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WASHINGTON SESSION LAWS 
GENERAL INFORMATION 


1. EDITIONS AVALIABLE. 

(a) General Information. The session laws are printed in a permanent softbound edi- 
tion containing the accumulation of all laws adopted in the legislative session. The 
edition contains a subject index and tables indicating Revised Code of Washington 
sections affected. 

(b) Where and how obtained - price. The permanent session laws may be ordered 
from the Statute Law Committee, Pritchard Building, P.O. Box 40552, Olympia, 
Washington 98504-0552. The edition costs $25.00 per set plus applicable state 
and local sales taxes and $7.00 shipping and handling. All orders must be accom- 
panied by payment. 

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER. 
The session laws are presented in the form in which they were enacted by the legisla- 
ture. This style quickly and graphically portrays the current changes to existing law as 
follows: 

(a) In amendatory sections 
(i) underlined matter is new matter. 

(ii) deleted matter is ((Hned- cut and bracketed between double parentheses)). 

(b) Complete new sections are prefaced by the words NEW SECTION. 

3. PARTIAL VETOES. 

(a) Vetoed matter is printed in bold italics. 

(b) Pertinent excerpts of the governor’s explanation of partial vetoes are printed at the 
end of the chapter concerned. 

4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under 
the authority of RCW 44.20.060 are enclosed in [brackets]. 
5. EFFECTIVE DATE OF LAWS. 

(a)The state Constitution provides that unless otherwise qualified, the laws of any 
session take effect ninety days after adjournment sine die. The Secretary of State 
has determined the effective date for the Laws of the 2015 regular session is July 
24, 2015. The effective date for the Laws of the 2015 first special session is 
August 27, 2015. The effective date for the Laws of the 2015 second special ses- 
sion is September 26, 2015. The effective date for the Laws of the 2015 third spe- 
cial session is October 9, 2015. 

(b) Laws that carry an emergency clause take effect immediately, or as otherwise 
specified, upon approval by the Governor. 

(c) Laws that prescribe an effective date take effect upon that date. 

6. INDEX AND TABLES. 
A cumulative index and tables of all 2015 laws may be found at the back of the final 
volume. 
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WASHINGTON LAWS, 2015 Ch. 203 


CHAPTER 203 
[House Bill 1622] 
COTTAGE FOOD OPERATIONS--NONHAZARDOUS FOODS 


AN ACT Relating to expanding the products considered to be potentially nonhazardous as 
they apply to cottage food operations; and amending RCW 69.22.010. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 69.22.010 and 2011 c 281 s 1 are each amended to read as 
follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Cottage food operation" means a person who produces cottage food 
products only in the home kitchen of that person's primary domestic residence in 
Washington and only for sale directly to the consumer. 

(2) "Cottage food products" means nonpotentially hazardous baked goods; 
baked candies and candies made on a stovetop; jams, jellies, preserves, and fruit 
butters as defined in 21 C.F.R. Sec. 150 as it existed on July 22, 2011; and other 
nonpotentially hazardous foods identified by the director in rule. No ingredient 
containing a tetrahydrocannabinol concentration of 0.3 percent or greater may be 
included as an ingredient in any cottage food product. 

(3) "Department" means the department of agriculture. 

(4) "Director" means the director of the department. 

(5) "Domestic residence" means a single-family dwelling or an area within a 
rental unit where a single person or family actually resides. Domestic residence 
does not include: 

(a) A group or communal residential setting within any type of structure; or 

(b) An outbuilding, shed, barn, or other similar structure. 

(6) "Home kitchen" means a kitchen primarily intended for use by the 
residents of a home. It may contain one or more stoves or ovens, which may be a 
double oven, designed for residential use. 

(7) "Permitted area" means the portion of a domestic residence housing a 
home kitchen where the preparation, packaging, storage, or handling of cottage 
food products occurs. 

(8) "Potentially hazardous food" means foods requiring temperature control 
for safety because they are capable of supporting the rapid growth of pathogenic 
or toxigenic microorganisms, or the growth and toxin production of Clostridium 
botulinum. 


Passed by the House April 20, 2015. 

Passed by the Senate April 13, 2015. 

Approved by the Governor May 8, 2015. 

Filed in Office of Secretary of State May 8, 2015. 


CHAPTER 204 
[Substitute House Bill 1636] 
STATE AGENCIES--DISABILITY EMPLOYMENT REPORTING 


AN ACT Relating to disability employment reporting by state agencies; adding a new section 
to chapter 43.41 RCW; and creating new sections. 


Be it enacted by the Legislature of the State of Washington: 
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NEW SECTION. Sec. 1. This act may be known and cited as the state 
disability employment parity act. 

NEW SECTION. Sec. 2. The legislature finds that eleven percent of 
working age adults and thirteen percent of the state's total population consists of 
persons with disabilities, that persons with disabilities suffer significantly higher 
rates of unemployment and underemployment than in the general population, 
and that representation of disabled persons in the state workforce has declined in 
recent years, but has increased during the last year. The legislature further finds 
that there is no policy similar to Schedule A in the federal civil service system 
for priority hiring of persons with disabilities. Therefore, the legislature intends 
to increase the hiring of persons with disabilities in the state workforce. 


NEW SECTION. Sec. 3. A new section is added to chapter 43.41 RCW to 
read as follows: 

(1) By January 31st of each year, state agencies employing one hundred or 
more people must submit the report described in subsection (2) of this section to 
the human resources director, with copies to the director of the department of 
social and health services’ division of vocational rehabilitation and the 
governor's disability employment task force. 

(2) The report must include the following information: 

(a) The number of employees from the previous calendar year; 

(b) The number of employees classified as individuals with disabilities; 

(c) The number of employees that separated from the state agency the 
previous year; 

(d) The number of employees that were hired by the state agency the 
previous year; 

(e) The number of employees hired from the division of vocational 
rehabilitation services and from the department of the services for the blind the 
previous year; 

(f) The number of planned hires for the current year; and 

(g) Opportunities for internships for the department of social and health 
services' division of vocational rehabilitation and developmental disabilities 
administration, and the department of the services for the blind client placement, 
leading to an entry-level position placement upon successful completion for the 
current year. 


Passed by the House April 16, 2015. 

Passed by the Senate April 13, 2015. 

Approved by the Governor May 8, 2015. 

Filed in Office of Secretary of State May 8, 2015. 


CHAPTER 205 
[Engrossed Substitute House Bill 1671] 
OPIOID OVERDOSE MEDICATION 


AN ACT Relating to increasing access to opioid antagonists to prevent opioid-related 
overdose deaths; amending RCW 69.41.040 and 69.50.315; adding a new section to chapter 69.41 
RCW; creating a new section; and repealing RCW 18.130.345. 


Be it enacted by the Legislature of the State of Washington: 
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NEW SECTION. Sec. 1. (1) The legislature intends to reduce the number 
of lives lost to drug overdoses by encouraging the prescription, dispensing, and 
administration of opioid overdose medications. 


(2) Overdoses of opioids, such as heroin and prescription painkillers, cause 
brain injury and death by slowing and eventually stopping a person's breathing. 
Since 2012, drug poisoning deaths in the United States have risen six percent, 
and deaths involving heroin have increased a staggering thirty-nine percent. In 
Washington state, the annual number of deaths involving heroin or prescription 
opiates increased from two hundred fifty-eight in 1995 to six hundred fifty-one 
in 2013. Over this period, a total of nine thousand four hundred thirty-nine 
people died from opioid-related drug overdoses. Opioid-related drug overdoses 
are a statewide phenomenon. 


(3) When administered to a person experiencing an opioid-related drug 
overdose, an opioid overdose medication can save the person's life by restoring 
respiration. Increased access to opioid overdose medications reduced the time 
between when a victim is discovered and when he or she receives lifesaving 
assistance. Between 1996 and 2010, lay people across the country reversed over 
ten thousand overdoses. 


(4) The legislature intends to increase access to opioid overdose 
medications by permitting health care practitioners to administer, prescribe, and 
dispense, directly or by collaborative drug therapy agreement or standing order, 
opioid overdose medication to any person who may be present at an overdose - 
law enforcement, emergency medical technicians, family members, or service 
providers - and to permit those individuals to possess and administer opioid 
overdose medications prescribed by an authorized health care provider. 


NEW SECTION. Sec. 2. A new section is added to chapter 69.41 RCW to 
read as follows: 


(1)(a) A practitioner may prescribe, dispense, distribute, and deliver an 
opioid overdose medication: (i) Directly to a person at risk of experiencing an 
opioid-related overdose; or (ii) by collaborative drug therapy agreement, 
standing order, or protocol to a first responder, family member, or other person 
or entity in a position to assist a person at risk of experiencing an opioid-related 
overdose. Any such prescription or protocol order is issued for a legitimate 
medical purpose in the usual course of professional practice. 


(b) At the time of prescribing, dispensing, distributing, or delivering the 
opioid overdose medication, the practitioner shall inform the recipient that as 
soon as possible after administration of the opioid overdose medication, the 
person at risk of experiencing an opioid-related overdose should be transported 
to a hospital or a first responder should be summoned. 


(2) A pharmacist may dispense an opioid overdose medication pursuant to a 
prescription issued in accordance with this section and may administer an opioid 
overdose medication to a person at risk of experiencing an opioid-related 
overdose. At the time of dispensing an opioid overdose medication, a pharmacist 
shall provide written instructions on the proper response to an opioid-related 
overdose, including instructions for seeking immediate medical attention. The 
instructions to seek immediate medication attention must be conspicuously 
displayed. 
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(3) Any person or entity may lawfully possess, store, deliver, distribute, or 
administer an opioid overdose medication pursuant to a prescription or order 
issued by a practitioner in accordance with this section. 

(4) The following individuals, if acting in good faith and with reasonable 
care, are not subject to criminal or civil liability or disciplinary action under 
chapter 18.130 RCW for any actions authorized by this section or the outcomes 
of any actions authorized by this section: 

(a) A practitioner who prescribes, dispenses, distributes, or delivers an 
opioid overdose medication pursuant to subsection (1) of this section; 

(b) A pharmacist who dispenses an opioid overdose medication pursuant to 
subsection (2) of this section; 

(c) A person who possesses, stores, distributes, or administers an opioid 
overdose medication pursuant to subsection (3) of this section. 

(5) For purposes of this section, the following terms have the following 
meanings unless the context clearly requires otherwise: 

(a) "First responder" means: (i) A career or volunteer firefighter, law 
enforcement officer, paramedic as defined in RCW 18.71.200, or first responder 
or emergency medical technician as defined in RCW 18.73.030; and (ii) an 
entity that employs or supervises an individual listed in (a)(i) of this subsection, 
including a volunteer fire department. 

(b) "Opioid overdose medication" means any drug used to reverse an opioid 
overdose that binds to opioid receptors and blocks or inhibits the effects of 
opioids acting on those receptors. It does not include intentional administration 
via the intravenous route. 

(c) "Opioid-related overdose" means a condition including, but not limited 
to, extreme physical illness, decreased level of consciousness, respiratory 
depression, coma, or death that: (i) Results from the consumption or use of an 
opioid or another substance with which an opioid was combined; or (ii) a lay 
person would reasonably believe to be an opioid-related overdose requiring 
medical assistance. 

(d) "Practitioner" means a health care practitioner who is authorized under 
RCW 69.41.030 to prescribe legend drugs. 

(e) "Standing order" or "protocol" means written or electronically recorded 
instructions, prepared by a prescriber, for distribution and administration of a 
drug by designated and trained staff or volunteers of an organization or entity, as 
well as other actions and interventions to be used upon the occurrence of clearly 
defined clinical events in order to improve patients' timely access to treatment. 


Sec. 3. RCW 69.41.040 and 2003 c 53 s 324 are each amended to read as 
follows: 

(1) A prescription, in order to be effective in legalizing the possession of 
legend drugs, must be issued for a legitimate medical purpose by one authorized 
to prescribe the use of such legend drugs. Except as provided in section 2 of this 
act, an order purporting to be a prescription issued to a drug abuser or habitual 
user of legend drugs, not in the course of professional treatment, is not a 
prescription within the meaning and intent of this section; and the person who 
knows or should know that he or she is filling such an order, as well as the 
person issuing it, may be charged with violation of this chapter. A legitimate 
medical purpose shall include use in the course of a bona fide research program 
in conjunction with a hospital or university. 
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(2) A violation of this section is a class B felony punishable according to 
chapter 9A.20 RCW. 


Sec. 4. RCW 69.50.315 and 2010 c 9 s 2 are each amended to read as 
follows: 

(1)((€))) A person acting in good faith who seeks medical assistance for 
someone experiencing a drug-related overdose shall not be charged or 
prosecuted for possession of a controlled substance pursuant to RCW 
69.50.4013, or penalized under RCW 69.50.4014, if the evidence for the charge 
of possession of a controlled substance was obtained as a result of the person 
seeking medical assistance. 


Sia esate tas Al nares 


may i . . . i i 2 


(2) A person who experiences a drug-related overdose and is in need of 
medical assistance shall not be charged or prosecuted for possession of a 
controlled substance pursuant to RCW 69.50.4013, or penalized under RCW 
69.50.4014, if the evidence for the charge of possession of a controlled 
substance was obtained as a result of the overdose and the need for medical 
assistance. 

(3) The protection in this section from prosecution for possession crimes 
under RCW 69.50.4013 shall not be grounds for suppression of evidence in 
other criminal charges. 


NEW SECTION. Sec. 5. RCW 18.130.345 (Naloxone—Administering, 
dispensing, prescribing, purchasing, acquisition, possession, or use—Opiate- 
related overdose) and 2010 c 9 s 3 are each repealed. 


Passed by the House April 23, 2015. 

Passed by the Senate April 21, 2015. 

Approved by the Governor May 8, 2015. 

Filed in Office of Secretary of State May 8, 2015. 


CHAPTER 206 
[Substitute House Bill 1240] 
K-12 EDUCATION--RESTRAINT OR ISOLATION OF STUDENTS 


AN ACT Relating to restraint or isolation of students, including students with disabilities, in 
public schools; amending RCW 28A.155.020 and 28A.600.485; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that there is no educational 
or therapeutic benefit to children from physically restraining or isolating them as 
part of their public school programs when not necessary for immediate safety. 
The use of seclusion or restraints in nonemergency situations poses significant 
physical and psychological danger to students and school staff. The legislature 
declares that it is the policy of the state of Washington to prohibit the planned 
use of aversive interventions, to promote positive interventions when a student 
with disabilities is determined to need specially designed instruction to address 
behavior, and to prohibit schools from physically restraining or isolating any 
student except when the student's behavior poses an imminent likelihood of 
serious harm to that student or another person. 
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Sec. 2. RCW 28A.155.020 and 2007 c 115 s 2 are each amended to read as 
follows: 

There is established in the office of the superintendent of public instruction 
an administrative section or unit for the education of children with disabilities 
who require special education. 

Students with disabilities are those children whether enrolled in school or 
not who through an evaluation process are determined eligible for special 
education due to a disability. 

In accordance with part B of the federal individuals with disabilities 
education improvement act and any other federal or state laws relating to the 
provision of special education services, the superintendent of public instruction 
shall require each school district in the state to insure an appropriate educational 
opportunity for all children with disabilities between the ages of three and 
twenty-one, but when the twenty-first birthday occurs during the school year, the 
educational program may be continued until the end of that school year. The 
superintendent of public instruction, by rule, shall establish for the purpose of 
excess cost funding, as provided in RCW 28A.150.390, 28A.160.030, and 
28A.155.010 through 28A.155.160, functional definitions of special education, 
the various types of disabling conditions, and eligibility criteria for special 
education programs for children with disabilities, including referral procedures, 
use of ((averstve)) positive behavior interventions, the education curriculum and 
statewide or districtwide assessments, parent and district requests for special 
education due process hearings, and procedural safeguards. For the purposes of 
RCW 28A.155.010 through 28A.155.160, an appropriate education is defined as 
an education directed to the unique needs, abilities, and limitations of the 
children with disabilities who are enrolled either full time or part time in a 
school district. School districts are strongly encouraged to provide parental 
training in the care and education of the children and to involve parents in the 
classroom. 

Nothing in this section shall prohibit the establishment or continuation of 
existing cooperative programs between school districts or contracts with other 
agencies approved by the superintendent of public instruction, which can meet 
the obligations of school districts to provide education for children with 
disabilities, or prohibit the continuation of needed related services to school 
districts by the department of social and health services. 

This section shall not be construed as in any way limiting the powers of 
local school districts set forth in RCW 28A.155.070. 


Sec. 3. RCW 28A.600.485 and 2013 c 202 s 2 are each amended to read as 
follows: 

(1) The definitions in this subsection apply throughout this section unless 
the context clearly requires otherwise. 

(a) "Isolation" means ((exehiding—a—student—from—his—or—her—_reeular 
tastructionalarea-and)) restricting the student alone within a room or any other 
form of enclosure, from which the student may not leave. It does not include a 
student's voluntary use of a quiet space for self-calming, or temporary removal 
of a student from his or her regular instructional area to an unlocked area for 
purposes of carrying out an appropriate positive behavior intervention plan. 

(b) "Restraint" means physical intervention or force used to control a 
student, including the use of a restraint device to restrict a student's freedom of 
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movement. It does not include appropriate use of a prescribed medical, 
orthopedic, or therapeutic device when used as intended, such as to achieve 
proper body position, balance, or alignment, or to permit a student to safely 
participate in activities. 

(c) "Restraint device" means a device used to assist in controlling a student, 
including but not limited to metal handcuffs, plastic ties, ankle restraints, leather 
cuffs, other hospital-type restraints, pepper spray, tasers, or batons. Restraint 
device does not mean a seat harness used to safely transport students. This 
section shall not be construed as encouraging the use of these devices. 

(2) ihe provisions of this section apply omy to any aha a a suden 


50d of the sehabilitstign nel OF 1973 hetia aries nio eein 


orastaffmember any restraint ofa studentwhe-has-an individualized education 
program_or-plan_developed under-section 504 of the rehabilitation act of 1973. 

)) to all students, including those who have 
an individualized education program or plan developed under section 504 of the 
rehabilitation act of 1973. The provisions of this section apply only to incidents 
of restraint or isolation that occur while a student (@vhe-has-an-individuahzed 

ander-section 504 of the rehabilitation act 
e£4973)) is participating in school-sponsored instruction or activities. 

(3)(a) An individualized education program or plan developed under section 
504 of the rehabilitation act of 1973 must not include the use of restraint or 
isolation as a planned behavior intervention unless a student's individual needs 
require more specific advanced educational planning and the student's parent or 
guardian agrees. All other plans may refer to the district policy developed under 
subsection (3)(b) of this section. Nothing in this section is intended to limit the 
provision of a free appropriate public education under Part B of the federal 
individuals with disabilities education improvement act or section 504 of the 
federal rehabilitation act of 1973. 

(b) Restraint or isolation of any student is permitted only when reasonably 
necessary to control spontaneous behavior that poses an imminent likelihood of 
serious harm, as defined in RCW _70.96B.010. Restraint or isolation must be 
closely monitored to prevent harm to the student, and must be discontinued as 
soon as the likelihood of serious harm has dissipated. Each school district shall 
adopt a policy providing for the least amount of restraint or isolation appropriate 
to protect the safety of students and staff under such circumstances. 

(4) Following the release of a student from the use of restraint or isolation, 
the school must implement follow-up procedures. These procedures must 
include: (a) Reviewing the incident with the student and the parent or guardian 
to address the behavior that precipitated the restraint or isolation and the 
appropriateness of the response; and (b) reviewing the incident with the staff 
member who administered the restraint or isolation to discuss whether proper 
procedures were followed and what training or support the staff member needs 
to help the student avoid similar incidents. 

(6P) (5) Any school employee, resource officer, or school security officer 
who uses ((asy-ehemical spray, mechanical)) isolation or restraint((-er-physieat 
feree)) on a student during school-sponsored instruction or activities must 
inform the building administrator or building administrator's designee as soon as 
possible, and within two business days submit a written report of the incident to 
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the district office. The written report ((skewld)) must include, at a minimum, the 
following information: 

(a) The date and time of the incident; 

(b) The name and job title of the individual who administered the restraint 
or isolation; 

(c) A description of the activity that led to the restraint or isolation; 

(d) The type of restraint or isolation used on the student, including the 
duration; ((and)) 

(e) Whether the student or staff was physically injured during the restraint 
or isolation incident and any medical care provided; and 

(f) Any recommendations for changing the nature or amount of resources 
available to the student and staff members in order to avoid similar incidents. 

(Ð) (6) The principal or principal's designee must make a reasonable 
effort to verbally inform the student's parent or guardian within twenty-four 
hours of the incident, and must send written notification as soon as practical but 
postmarked no later than five business days after the restraint or isolation 
occurred. If the school or school district customarily provides the parent or 
guardian with school-related information in a language other than English, the 
written report under this section must be provided to the parent or guardian in 
that language. 

(7)(a) Beginning January 1, 2016, and by January 1st annually, each school 
district shall summarize the written reports received under subsection (5) of this 
section and submit the summaries to the office of the superintendent of public 
instruction. For each school, the school district shall include the number of 
individual incidents of restraint and isolation, the number of students involved in 
the incidents, the number of injuries to students and staff, and the types of 
restraint or isolation used. 

(b) No later than ninety days after receipt, the office of the superintendent of 
public instruction shall publish to its web site the data received by the districts. 
The office of the superintendent of public instruction may use this data to 
investigate the training, practices, and other efforts used by schools and districts 
to reduce the use of restraint and isolation. 


Passed by the House April 23, 2015. 

Passed by the Senate April 21, 2015. 

Approved by the Governor May 8, 2015. 

Filed in Office of Secretary of State May 8, 2015. 


CHAPTER 207 
[House Bill 2000] 
MARIJUANA--STATE AGREEMENTS WITH INDIAN TRIBES 


AN ACT Relating to authorizing the governor to enter into agreements with federally 
recognized Indian tribes in the state of Washington concerning marijuana; amending RCW 
69.50.360, 69.50.363, and 69.50.366; adding new sections to chapter 43.06 RCW; adding a new 
section to chapter 69.50 RCW; adding a new section to chapter 82.08 RCW; and adding a new 
section to chapter 82.12 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 43.06 RCW to 
read as follows: 
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The legislature intends to further the government-to-government 
relationship between the state of Washington and federally recognized Indian 
tribes in the state of Washington by authorizing the governor to enter into 
agreements concerning the regulation of marijuana. Such agreements may 
include provisions pertaining to: The lawful commercial production, processing, 
sale, and possession of marijuana for both recreational and medical purposes; 
marijuana-related research activities; law enforcement, both criminal and civil; 
and taxation. The legislature finds that these agreements will facilitate and 
promote a cooperative and mutually beneficial relationship between the state and 
the tribes regarding matters relating to the legalization of marijuana, particularly 
in light of the fact that federal Indian law precludes the state from enforcing its 
civil regulatory laws in Indian country. Such cooperative agreements will 
enhance public health and safety, ensure a lawful and well-regulated marijuana 
market, encourage economic development, and provide fiscal benefits to both 
the tribes and the state. 


NEW SECTION. Sec. 2. A new section is added to chapter 43.06 RCW to 
read as follows: 

(1) The governor may enter into agreements with federally recognized 
Indian tribes concerning marijuana. Marijuana agreements may address any 
marijuana-related issue that involves both state and tribal interests or otherwise 
has an impact on tribal-state relations. Such agreements may include, but are not 
limited to, the following provisions and subject matter: 

(a) Criminal and civil law enforcement; 

(b) Regulatory issues related to the commercial production, processing, sale, 
and possession of marijuana, and processed marijuana products, for both 
recreational and medical purposes; 

(c) Medical and pharmaceutical research involving marijuana; 

(d) Taxation in accordance with subsection (2) of this section; 

(e) Any tribal immunities or preemption of state law regarding the 
production, processing, or marketing of marijuana; and 

(f) Dispute resolution, including the use of mediation or other nonjudicial 
process. 

(2)(a) Each marijuana agreement adopted under this section must provide 
for a tribal marijuana tax that is at least one hundred percent of the state 
marijuana excise tax imposed under RCW 69.50.535 and state and local sales 
and use taxes on sales of marijuana. Marijuana agreements apply to sales in 
which tribes, tribal enterprises, or tribal member-owned businesses (i) deliver or 
cause delivery to be made to or receive delivery from a marijuana producer, 
processor, or retailer licensed under chapter 69.50 RCW or (ii) physically 
transfer possession of the marijuana from the seller to the buyer within Indian 
country. 

(b) The tribe may allow an exemption from tax for sales to the tribe, tribal 
enterprises, tribal member-owned businesses, or tribal members[,] on marijuana 
grown, produced, or processed within its Indian country, or for activities to the 
extent they are exempt under state or federal law from the state marijuana excise 
tax imposed under RCW 69.50.535 or state and local sales or use taxes on sales 
of marijuana. Medical marijuana products used in the course of medical 
treatments by a clinic, hospital, or similar facility owned and operated by a 
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federally recognized Indian tribe within its Indian country may be exempted 
from tax under the terms of an agreement entered into under this section. 

(3) Any marijuana agreement relating to the production, processing, and 
sale of marijuana in Indian country, whether for recreational or medical 
purposes, must address the following issues: 

(a) Preservation of public health and safety; 

(b) Ensuring the security of production, processing, retail, and research 
facilities; and 

(c) Cross-border commerce in marijuana. 

(4) The governor may delegate the power to negotiate marijuana agreements 
to the state liquor control board. In conducting such negotiations, the state liquor 
control board must, when necessary, consult with the governor and/or the 
department of revenue. 

(5) The definitions in this subsection apply throughout this section unless 
the context clearly requires otherwise. 

(a) "Indian country" has the same meaning as in RCW 82.24.010. 

(b) "Indian tribe" or "tribe" means a federally recognized Indian tribe 
located within the geographical boundaries of the state of Washington. 

(c) "Marijuana" means "marijuana," "marijuana concentrates," "marijuana- 
infused products," and "useable marijuana," as those terms are defined in RCW 
69.50.101. 


NEW SECTION. Sec. 3. A new section is added to chapter 69.50 RCW to 
read as follows: 

The taxes, fees, assessments, and other charges imposed by this chapter do 
not apply to commercial activities related to the production, processing, sale, and 
possession of marijuana, useable marijuana, marijuana concentrates, and 
marijuana-infused products covered by an agreement entered into under section 
2 of this act. 


NEW SECTION. Sec. 4. A new section is added to chapter 82.08 RCW to 
read as follows: 

The taxes imposed by this chapter do not apply to the retail sale of 
marijuana, useable marijuana, marijuana concentrates, and marijuana-infused 
products covered by an agreement entered into under section 2 of this act. 
"Marijuana," "useable marijuana," "marijuana concentrates," and "marijuana- 
infused products" have the same meaning as defined in RCW 69.50.101. 


NEW SECTION. Sec. 5. A new section is added to chapter 82.12 RCW to 
read as follows: 

The taxes imposed by this chapter do not apply to the use of marijuana, 
useable marijuana, marijuana concentrates, and marijuana-infused products 
covered by an agreement entered into under section 2 of this act. "Marijuana," 
"useable marijuana," "marijuana concentrates," and "marijuana-infused 
products" have the same meaning as defined in RCW 69.50.101. 

Sec. 6. RCW 69.50.360 and 2014 c 192 s 5 are each amended to read as 
follows: 

The following acts, when performed by a validly licensed marijuana retailer 
or employee of a validly licensed retail outlet in compliance with rules adopted 
by the state liquor control board to implement and enforce chapter 3, Laws of 


[1014] 


Ch. 207 WASHINGTON LAWS, 2015 


2013, ((shaH)) do not constitute criminal or civil offenses under Washington 
state law: 

(1) Purchase and receipt of marijuana concentrates, useable marijuana, or 
marijuana-infused products that have been properly packaged and labeled from a 
marijuana processor validly licensed under chapter 3, Laws of 2013; 

(2) Possession of quantities of marijuana concentrates, useable marijuana, 
or marijuana-infused products that do not exceed the maximum amounts 
established by the state liquor control board under RCW 69.50.345(5); ((and)) 

(3) Delivery, distribution, and sale, on the premises of the retail outlet, of 
any combination of the following amounts of marijuana concentrates, useable 
marijuana, or marijuana-infused product to any person twenty-one years of age 
or older: 

(a) One ounce of useable marijuana; 

(b) Sixteen ounces of marijuana-infused product in solid form; 

(c) Seventy-two ounces of marijuana-infused product in liquid form; or 

(d) Seven grams of marijuana concentrate; and 

(4) Purchase and receipt of marijuana concentrates, useable marijuana, or 
marijuana-infused products that have been properly packaged and labeled from a 
federally recognized Indian tribe as permitted under an agreement between the 
state and the tribe entered into under section 2 of this act. 


Sec. 7. RCW 69.50.363 and 2013 c 3 s 16 are each amended to read as 
follows: 

The following acts, when performed by a validly licensed marijuana 
processor or employee of a validly licensed marijuana processor in compliance 
with rules adopted by the state liquor control board to implement and enforce 
chapter 3, Laws of 2013, ((sha)) do not constitute criminal or civil offenses 
under Washington state law: 

(1) Purchase and receipt of marijuana that has been properly packaged and 
labeled from a marijuana producer validly licensed under chapter 3, Laws of 
2013; 

(2) Possession, processing, packaging, and labeling of quantities of 
marijuana, useable marijuana, and marijuana-infused products that do not 
exceed the maximum amounts established by the state liquor control board 
under RCW 69.50.345(4); ((a#d)) 

(3) Delivery, distribution, and sale of useable marijuana or marijuana- 
infused products to a marijuana retailer validly licensed under chapter 3, Laws of 
2013: and 

(4) Delivery, distribution, and sale of useable marijuana, marijuana 
concentrates, or marijuana-infused_ products to a federally recognized Indian 
tribe as permitted under an agreement between the state and the tribe entered 
into under section 2 of this act. 


Sec. 8. RCW 69.50.366 and 2013 c 3 s 17 are each amended to read as 
follows: 

The following acts, when performed by a validly licensed marijuana 
producer or employee of a validly licensed marijuana producer in compliance 
with rules adopted by the state liquor control board to implement and enforce 
chapter 3, Laws of 2013, ((sha)) do not constitute criminal or civil offenses 
under Washington state law: 
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(1) Production or possession of quantities of marijuana that do not exceed 
the maximum amounts established by the state liquor control board under RCW 
69.50.345(3); ((and)) 

(2) Delivery, distribution, and sale of marijuana to a marijuana processor or 
another marijuana producer validly licensed under chapter 3, Laws of 2013; and 

(3) Delivery, distribution, and sale of marijuana or useable marijuana to a 
federally recognized Indian tribe as permitted under an agreement between the 
state and the tribe entered into under section 2 of this act. 


Passed by the House April 24, 2015. 

Passed by the Senate April 24, 2015. 

Approved by the Governor May 8, 2015. 

Filed in Office of Secretary of State May 8, 2015. 


CHAPTER 208 
[Senate Bill 5085] 
LICENSE PLATES--GOLD STAR 
AN ACT Relating to gold star license plates; and amending RCW 46.18.245. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 46.18.245 and 2013 c 137 s 1 are each amended to read as 
follows: 

(1) A registered owner who is an eligible family member of a member of the 
United States armed forces who died while in service to his or her country, or as 
a result of his or her service, may apply to the department for special gold star 
license plates for use on a motor vehicle. The registered owner must: 

(a) Be a resident of this state; 

(b) Provide proof to the satisfaction of the department that the registered 
owner is an eligible family member, which includes: 

(i) A widow; 

(ii) A widower; 

(iii) A biological parent; 

(iv) An adoptive parent; 

(v) A stepparent; 

(vi) An adult in loco parentis or foster parent; 

(vii) A biological child; ((er)) 

(viii) An adopted child; or 

(ix) A sibling; 

(c) Provide certification from the Washington state department of veterans 
affairs that the registered owner qualifies for the special license plate under this 
section; 

(d) Be recorded as the registered owner of the motor vehicle on which the 
gold star license plates will be displayed; and 

(e) Except as provided in subsection (2) of this section, pay all fees and 
taxes required by law for registering the motor vehicle. 

(2) In addition to the license plate fee exemption in subsection (3)(b) of this 
section, the widow or widower recipient of a gold star license plate under this 
section is also exempt from annual vehicle registration fees for one personal use 
motor vehicle. 
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(3) Gold star license plates must be issued: 

(a) Only for motor vehicles owned by qualifying applicants; and 

(b) Without payment of any license plate fee. 

(6) (4) Gold star license plates must be replaced, free of charge, if the 
license plates become lost, stolen, damaged, defaced, or destroyed. 

((4})) (5) Gold star license plates may be transferred from one motor 
vehicle to another motor vehicle owned by the eligible family member, as 
described in subsection (1) of this section, upon application to the department, 
county auditor or other agent, or subagent appointed by the director. 


Passed by the Senate April 16, 2015. 

Passed by the House April 8, 2015. 

Approved by the Governor May 8, 2015. 

Filed in Office of Secretary of State May 8, 2015. 


CHAPTER 209 
[Substitute Senate Bill 5147] 
MEDICAID--BASELINE HEALTH ASSESSMENT--ENROLLEE HEALTH 


AN ACT Relating to establishing a medicaid baseline health assessment and monitoring the 
medicaid population's health; and amending RCW 70.320.030, 70.320.040, and 70.320.050. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 70.320.030 and 2013 c 320 s 3 are each amended to read as 
follows: 

By September 1, 2014: 

(1) The authority shall adopt performance measures to determine whether 
service contracting entities are achieving the outcomes described in RCW 
70.320.020 and 41.05.690 for clients enrolled in medical managed care 
programs operated according to Title XIX or XXI of the federal social security 
act. 

(2) The department shall adopt performance measures to determine whether 
service contracting entities are achieving the outcomes described in RCW 
70.320.020 for clients receiving mental health, long-term care, or chemical 
dependency services. 


Sec. 2. RCW 70.320.040 and 2013 c 320 s 4 are each amended to read as 
follows: 

By July 1, 2015, the authority and the department shall require that contracts 
with service coordination organizations include provisions requiring: 

(1) The adoption of the outcomes and performance measures developed 
under this chapter and RCW 41.05.690 and mechanisms for reporting data to 
support each of the outcomes and performance measures; and 

(2) That an initial health screen be conducted for new enrollees pursuant to 
the terms and conditions of the contract. 


Sec. 3. RCW 70.320.050 and 2013 c 320 s 5 are each amended to read as 
follows: 

(1) By December 1, 2014, the department and the authority shall report 
jointly to the legislature on the expected outcomes and the performance 
measures. The report must identify the performance measures and the expected 
outcomes established for each program, the relationship between the 
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performance measures and expected improvements in client outcomes, 
mechanisms for reporting outcomes and measuring performance, and options for 
applying the performance measures and expected outcomes development 
process to other health and social service programs. 

(2) By December 1, 2016, and annually thereafter, the department and the 
authority shall report to the legislature on the incorporation of the performance 
measures into contracts with service coordination organizations and progress 
toward achieving the identified outcomes. The report shall include: 

(a) The number of medicaid clients enrolled over the previous year; 

(b) The number of enrollees who received a baseline health assessment over 
the previous year; 

(c) An analysis of trends in health improvement for medicaid enrollees in 
accordance with the measure set established under RCW 41.05.065; and 

(d) Recommendations for improving the health of medicaid enrollees. 


Passed by the Senate April 16, 2015. 

Passed by the House April 14, 2015. 

Approved by the Governor May 8, 2015. 

Filed in Office of Secretary of State May 8, 2015. 


CHAPTER 210 
[Substitute Senate Bill 5163] 
K-12 EDUCATION--EDUCATIONAL DATA--MILITARY FAMILIES 


AN ACT Relating to providing for educational data on students from military families; 
amending RCW 28A.300.505; and creating new sections. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) The legislature finds that, nationally, nearly 
two million students are from military families, where one or more parent or 
guardian serves in the United States armed forces, reserves, or national guard. 
There are approximately one hundred thirty-six thousand military families in 
Washington state. 

(2) The legislature further finds that a United States government 
accountability office study in 2011 identified that it is not possible to monitor 
educational outcomes for students from military families due to the lack of a 
student identifier in state educational data systems. Such an identifier is needed 
to allow educators and policymakers to monitor critical elements of education 
success, including academic progress and proficiency, special and advanced 
program participation, mobility and dropout rates, and patterns over time across 
states and school districts. Reliable information about student performance will 
assist educators in more effectively transitioning students to a new school and 
enable school districts to discover and implement best practices. 


Sec. 2. RCW 28A.300.505 and 2007 c 401 s 5 are each amended to read as 
follows: 

(1) The office of the superintendent of public instruction shall develop 
standards for school data systems that focus on validation and verification of 
data entered into the systems to ensure accuracy and compatibility of data. The 
standards shall address but are not limited to the following topics: 

(a) Date validation; 
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(b) Code validation, which includes gender, race or ethnicity, and other code 
elements; 


(c) Decimal and integer validation; and 

(d) Required field validation as defined by state and federal requirements. 

(2) The superintendent of public instruction shall develop a reporting format 
and instructions for school districts to collect and submit data that must include: 

a) Data on student demographics that is disaggregated by distinct ethnic 

categories within racial subgroups so that analyses may be conducted on student 
achievement using the disaggregated data;_and 

(b) Starting no later than the 2016-17 school year, data on students from 
military families. The K-12 data governance group established in RCW 
28A.300.507 must develop best practice guidelines for the collection and regular 
updating of this data on students from military families. Collection and updating 
of this data must use the United States department of education 2007 race and 
ethnicity reporting guidelines, including the subracial and subethnic categories 
within those guidelines, with the following modifications: 

(i) Further disaggregation of the Black category to differentiate students of 
African origin and students native to the United States with African ancestors; 


(ii) Further disaggregation of countries of origin for Asian students; 


(iii) Further disaggregation of the White category to include _subethnic 
categories for Eastern European nationalities that have significant populations in 


Washington; and 

(iv) For students who report as multiracial, collection of their racial and 
ethnic combination of categories. 

(3) For the purposes of this section, "students from military families" means 
the following categories of students, with data to be collected and submitted 
separately for each category: 

(a) Students with a parent or guardian who is a member of the active duty 
United States armed forces; and 

(b) Students with a parent or guardian who is a member of the reserves of 
the United States armed forces or a member of the Washington national guard. 


NEW SECTION. Sec. 3. Using the definitions in RCW 28A.300.505, the 
office of the superintendent of public instruction shall conduct an analysis of the 
average number of students from military families who are special education 
students. The data reported must include state, district, and school-level 
information. To protect the privacy of students, the data from schools and 
districts that have fewer than ten students from military families who are special 
education students shall not be reported. The office of the superintendent of 
public instruction shall report its analysis to the appropriate committees of the 
legislature by December 31, 2017. 


Passed by the Senate April 16, 2015. 

Passed by the House April 8, 2015. 

Approved by the Governor May 8, 2015. 

Filed in Office of Secretary of State May 8, 2015. 
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CHAPTER 211 
[Substitute Senate Bill 5202] 
K-12 EDUCATION--FINANCIAL EDUCATION PUBLIC-PRIVATE PARTNERSHIP 


AN ACT Relating to the financial education public-private partnership; amending RCW 
28A.300.450, 28A.300.460, and 28A.655.070; and adding new sections to chapter 28A.300 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 28A.300.450 and 2011 c 262 s 1 are each amended to read as 
follows: 

(1) A financial education public-private partnership is established, 
composed of the following members: 

(a) Four members of the legislature, with one member from each caucus of 
the house of representatives appointed for a two-year term of service by the 
speaker of the house of representatives, and one member from each caucus of the 
senate appointed for a two-year term of service by the president of the senate; 

(b) Four representatives from the private for-profit and nonprofit financial 
services sector, including at least one representative from the jumpstart coalition, 
to be appointed for a staggered two-year term of service by the governor; 

(c) Four teachers to be appointed for a staggered two-year term of service by 
the superintendent of public instruction, with one each representing the 
elementary, middle, secondary, and postsecondary education sectors; 

(d) A representative from the department of financial institutions to be 
appointed for a two-year term of service by the director; 

(e) Two representatives from the office of the superintendent of public 
instruction, with one involved in curriculum development and one involved in 
teacher professional development, to be appointed for a staggered two-year term 
of service by the superintendent;_and 

(f) The state treasurer or the state treasurer's designee. 

(2) The chair of the partnership shall be selected by the members of the 
partnership from among the legislative members. 

(3) One-half of the members appointed under subsection (1)(b), (c), and (e) 
of this section shall be appointed for a one-year term beginning August 1, 2011, 
and a two-year term thereafter. 

(4) To the extent funds are appropriated or are available for this purpose, the 
partnership may hire a staff person who shall reside in the office of the 
superintendent of public instruction for administrative purposes. Additional 
technical and logistical support may be provided by the office of the 
superintendent of public instruction, the department of financial institutions, the 
organizations composing the partnership, and other participants in the financial 
education public-private partnership. 

(5) The initial members of the partnership shall be appointed by August 1, 
1. 


201 

(6) Legislative members of the partnership shall receive per diem and travel 
under RCW 44.04.120. 

(7) Travel and other expenses of members of the partnership shall be 
provided by the agency, association, or organization that member represents. 
Teachers appointed as members by the superintendent of public instruction may 
be paid their travel expenses in accordance with RCW 43.03.050 and 43.03.060 
from funds available in the Washington financial education public-private 
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partnership account. If the attendance of a teacher member at an official meeting 
of the partnership results in a need for a school district to employ a substitute, 
payment for the substitute may be made by the superintendent of public 
instruction from funds available in the Washington financial education public- 
private partnership account. A school district must release a teacher member to 
attend an official meeting of the partnership if the partnership pays the district 
for a substitute or pays the travel expenses of the teacher member. 
(8) This section shall be implemented to the extent funds are available. 


Sec. 2. RCW 28A.300.460 and 2009 c 443 s 2 are each amended to read as 
follows: 

(1) The task of the financial education public-private partnership is to seek 
out and determine the best methods of equipping students with the knowledge 
and skills they need, before they become self-supporting, in order for them to 
make critical decisions regarding their personal finances. The components of 
personal financial education shall include the achievement of skills and 
knowledge necessary to make informed judgments and effective decisions 
regarding earning, spending, and the management of money and credit. 

(2) In carrying out its task, and to the extent funds are available, the 
partnership shall: 

(a) Communicate to school districts the financial education standards 
adopted under RCW 28A.300.462, other important financial education skills and 
content knowledge, and strategies for expanding the provision and increasing the 
quality of financial education instruction; 

(b) Review on an ongoing basis financial education curriculum that is 
available to school districts, including instructional materials and programs, 
online instructional materials and resources, and school-wide programs that 
include the important financial skills and content knowledge; 

(c) Develop evaluation standards and a procedure for endorsing financial 
education curriculum that the partnership determines should be recommended 
for use in school districts; 


education-standards-adeptedamder REW 28A 300-462)) Work with the office of 
the superintendent of public instruction to integrate financial education skills and 
content knowledge into the state learning standards; 

(e) Monitor and provide guidance for professional development for 
educators regarding financial education, including ways that teachers at different 
grade levels may integrate financial skills and content knowledge into 
mathematics, social studies, and other course content areas; 

(f) Work with the office of the superintendent of public instruction and the 
professional educator standards board to create professional development ((that 
could teadte-a certificate endorsement or other certification of competency)) in 
financial education; 

(g) Develop academic guidelines and standards-based protocols for use by 
classroom volunteers who participate in delivering financial education to 
students in the public schools; and 

(h) Provide an annual report beginning December 1, 2009, as provided in 
RCW 28A.300.464, to the governor, the superintendent of public instruction, 
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and the committees of the legislature with oversight over K-12 education and 
higher education. 

3) The partnership may seek federal and private funds to support the school 
districts in providing access to the materials listed pursuant to section 4(1) of this 
act, as well as related professional development opportunities for certificated 
staff. 


Sec. 3. RCW 28A.655.070 and 2013 2nd sp.s. c 22 s 5 are each amended to 
read as follows: 

(1) The superintendent of public instruction shall develop essential 
academic learning requirements that identify the knowledge and skills all public 
school students need to know and be able to do based on the student learning 
goals in RCW 28A.150.210, develop student assessments, and implement the 
accountability recommendations and requests regarding assistance, rewards, and 
recognition of the state board of education. 

(2) The superintendent of public instruction shall: 

(a) Periodically revise the essential academic learning requirements, as 
needed, based on the student learning goals in RCW 28A.150.210. Goals one 
and two shall be considered primary. To the maximum extent possible, the 
superintendent shall integrate goal four and the knowledge and skill areas in the 
other goals in the essential academic learning requirements; and 

(b) Review and prioritize the essential academic learning requirements and 
identify, with clear and concise descriptions, the grade level content expectations 
to be assessed on the statewide student assessment and used for state or federal 
accountability purposes. The review, prioritization, and identification shall result 
in more focus and targeting with an emphasis on depth over breadth in the 
number of grade level content expectations assessed at each grade level. Grade 
level content expectations shall be articulated over the grades as a sequence of 
expectations and performances that are logical, build with increasing depth after 
foundational knowledge and skills are acquired, and reflect, where appropriate, 
the sequential nature of the discipline. The office of the superintendent of public 
instruction, within seven working days, shall post on its web site any grade level 
content expectations provided to an assessment vendor for use in constructing 
the statewide student assessment. 

(3)(a) In consultation with the state board of education, the superintendent 
of public instruction shall maintain and continue to develop and revise a 
statewide academic assessment system in the content areas of reading, writing, 
mathematics, and science for use in the elementary, middle, and high school 
years designed to determine if each student has mastered the essential academic 
learning requirements identified in subsection (1) of this section. School districts 
shall administer the assessments under guidelines adopted by the superintendent 
of public instruction. The academic assessment system may include a variety of 
assessment methods, including criterion-referenced and performance-based 
measures. 

(b) Effective with the 2009 administration of the Washington assessment of 
student learning and continuing with the statewide student assessment, the 
superintendent shall redesign the assessment in the content areas of reading, 
mathematics, and science in all grades except high school by shortening test 
administration and reducing the number of short answer and extended response 
questions. 
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(c) By the 2014-15 school year, the superintendent of public instruction, in 
consultation with the state board of education, shall modify the statewide student 
assessment system to transition to assessments developed with a multistate 
consortium, as provided in this subsection: 

(i) The assessments developed with a multistate consortium to assess 
student proficiency in English language arts and mathematics shall be 
administered beginning in the 2014-15 school year. The reading and writing 
assessments shall not be administered by the superintendent of public instruction 
or schools after the 2013-14 school year. 

(ii) The high school assessments in English language arts and mathematics 
in (c)(i) of this subsection shall be used for the purposes of earning a certificate 
of academic achievement for high school graduation under the timeline 
established in RCW 28A.655.061 and for assessing student career and college 
readiness. 

(iii) During the transition period specified in RCW 28A.655.061, the 
superintendent of public instruction shall use test items and other resources from 
the consortium assessment to develop and administer a tenth grade high school 
English language arts assessment, an end-of-course mathematics assessment to 
assess the standards common to algebra I and integrated mathematics I, and an 
endofcourse mathematics assessment to assess the standards common to 
geometry and integrated mathematics II. 

(4) If the superintendent proposes any modification to the essential 
academic learning requirements or the statewide assessments, then the 
superintendent shall, upon request, provide opportunities for the education 
committees of the house of representatives and the senate to review the 
assessments and proposed modifications to the essential academic learning 
requirements before the modifications are adopted. 

(5) The assessment system shall be designed so that the results under the 
assessment system are used by educators as tools to evaluate instructional 
practices, and to initiate appropriate educational support for students who have 
not mastered the essential academic learning requirements at the appropriate 
periods in the student's educational development. 

(6) By September 2007, the results for reading and mathematics shall be 
reported in a format that will allow parents and teachers to determine the 
academic gain a student has acquired in those content areas from one school year 
to the next. 

(7) To assist parents and teachers in their efforts to provide educational 
support to individual students, the superintendent of public instruction shall 
provide as much individual student performance information as possible within 
the constraints of the assessment system's item bank. The superintendent shall 
also provide to school districts: 

(a) Information on classroom-based and other assessments that may provide 
additional achievement information for individual students; and 

(b) A collection of diagnostic tools that educators may use to evaluate the 
academic status of individual students. The tools shall be designed to be 
inexpensive, easily administered, and quickly and easily scored, with results 
provided in a format that may be easily shared with parents and students. 

(8) To the maximum extent possible, the superintendent shall integrate 
knowledge and skill areas in development of the assessments. 
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(9) Assessments for goals three and four of RCW 28A.150.210 shall be 
integrated in the essential academic learning requirements and assessments for 
goals one and two. 


(10) The superintendent shall develop assessments that are directly related 
to the essential academic learning requirements, and are not biased toward 
persons with different learning styles, racial or ethnic backgrounds, or on the 
basis of gender. 


(11) The superintendent shall consider methods to address the unique needs 
of special education students when developing the assessments under this 
section. 


(12) The superintendent shall consider methods to address the unique needs 
of highly capable students when developing the assessments under this section. 


(13) The superintendent shall post on the superintendent's web site lists of 
resources and model assessments in social studies, the arts, and health and 
fitness. 


(14) The superintendent shall integrate financial education skills and 
content knowledge into the state learning standards pursuant to RCW 
28A.300.460(2)(d). 


NEW SECTION. Sec. 4. A new section is added to chapter 28A.300 RCW 
to read as follows: 

(1) After consulting with the financial education public-private partnership, 
the office of the superintendent of public instruction shall make available to all 
school districts a list of materials that align with the financial education 


standards integrated into the state learning standards pursuant to RCW 
28A.300.460(2)(d). 


(2) School districts shall provide all students in grades nine through twelve 
the opportunity to access the financial education standards, whether through a 
regularly scheduled class period; before or after school; during lunch periods; at 
library and study time; at home; via online learning opportunities; through career 
and technical education course equivalencies; or other opportunities. School 
districts shall publicize the availability of financial education opportunities to 
students and their families. School districts are encouraged to grant credit toward 
high school graduation to students who successfully complete financial 
education courses. 


NEW SECTION. Sec. 5. A new section is added to chapter 28A.300 RCW 
to read as follows: 


Standards in K-12 personal finance education developed by a national 
coalition for personal financial literacy that includes partners from business, 
finance, government, academia, education, and state affiliates are adopted as the 
state financial education learning standards. 


Passed by the Senate April 16, 2015. 

Passed by the House April 8, 2015. 

Approved by the Governor May 8, 2015. 

Filed in Office of Secretary of State May 8, 2015. 
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CHAPTER 212 
[Substitute Senate Bill 5328] 
HIGHER EDUCATION--FINANCIAL AID INFORMATION 


AN ACT Relating to disseminating financial aid information; and amending RCW 
28B.92.005. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 28B.92.005 and 2014 c 53 s 2 are each amended to read as 
follows: 

Community and technical colleges shall provide financial aid application 
due dates and information on whether or not financial aid will be awarded on a 
rolling basis to their admitted students at the time of acceptance. ((Institutions-of 

te—pest_financial_aid_appleation_dates—_and 

ieies-on thet web-sHes)) State universities, regional universities, 

and The Evergreen State College shall provide financial aid application due 

dates and distribution policies on their web sites, including whether financial aid 
is awarded on a rolling basis, for prospective and admitted students. 

Passed by the Senate April 16, 2015. 

Passed by the House April 14, 2015. 

Approved by the Governor May 8, 2015. 

Filed in Office of Secretary of State May 8, 2015. 


CHAPTER 213 
[Engrossed Substitute Senate Bill 5441] 
INSURANCE--PRESCRIPTION COVERAGE--MEDICATION SYNCHRONIZATION 


AN ACT Relating to patient medication coordination; adding a new section to chapter 48.43 
RCW; and adding a new section to chapter 41.05 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 48.43 RCW to 
read as follows: 

(1) A health benefit plan issued or renewed after December 31, 2015, that 
provides coverage for prescription drugs must implement a medication 
synchronization policy for the dispensing of prescription drugs to the plan's 
enrollees. 

(a) If an enrollee requests medication synchronization for a new 
prescription, the health plan must permit filling the drug: (i) For less than a one- 
month supply of the drug if synchronization will require more than a fifteen-day 
supply of the drug; or (ii) for more than a one-month supply of the drug if 
synchronization will require a fifteen-day supply of the drug or less. 

(b) The health benefit plan shall adjust the enrollee cost-sharing for a 
prescription drug subject to coinsurance that is dispensed for less than the 
standard refill amount for the purpose of synchronizing the medications. 

(c) The health benefit plan shall adjust the enrollee cost-sharing for a 
prescription drug with a copayment that is dispensed for less than the standard 
refill amount for the purpose of synchronizing the medications by: 

(1) Discounting the copayment rate by fifty percent; 

(ii) Discounting the copayment rate based on fifteen-day increments; or 
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(iii) Any other method that meets the intent of this section and is approved 
by the office of the insurance commissioner. 

(2) Upon request of an enrollee, the prescribing provider or pharmacist 
shall: 

(a) Determine that filling or refilling the prescription is in the best interest of 
the enrollee, taking into account the appropriateness of synchronization for the 
drug being dispensed; 

(b) Inform the enrollee that the prescription will be filled to less than the 
standard refill amount for the purpose of synchronizing his or her medications; 
and 

(c) Deny synchronization on the grounds of threat to patient safety or 
suspected fraud or abuse. 

(3) For purposes of this section, the following terms have the following 
meanings unless the context clearly requires otherwise: 

(a) "Medication synchronization" means the coordination of medication 
refills for a patient taking two or more medications for a chronic condition such 
that the patient's medications are refilled on the same schedule for a given time 
period. 

(b) "Prescription" has the same meaning as in RCW 18.64.011. 


NEW SECTION. Sec. 2. A new section is added to chapter 41.05 RCW to 
read as follows: 

(1) A health benefit plan offered to public employees and their covered 
dependents under this chapter that is not subject to chapter 48.43 RCW, that is 
issued or renewed after December 31, 2015, and that provides coverage for 
prescription drugs must implement a medication synchronization policy for the 
dispensing of prescription drugs to the plan's enrollees. 

(a) If an enrollee requests medication synchronization for a new 
prescription, the health plan must permit filling the drug: (i) For less than a one- 
month supply of the drug if synchronization will require more than a fifteen-day 
supply of the drug; or (ii) for more than a one-month supply of the drug if 
synchronization will require a fifteen-day supply of the drug or less. 

(b) The health benefit plan shall adjust the enrollee cost-sharing for a 
prescription drug subject to coinsurance that is dispensed for less than the 
standard refill amount for the purpose of synchronizing the medications. 

(c) The health benefit plan shall adjust the enrollee cost-sharing for a 
prescription drug with a copayment that is dispensed for less than the standard 
refill amount for the purpose of synchronizing the medications by: 

(1) Discounting the copayment rate by fifty percent; 

(ii) Discounting the copayment rate based on fifteen-day increments; or 

(iii) Any other method that meets the intent of this section and is approved 
by the office of the insurance commissioner. 

(2) Upon request of an enrollee, the prescribing provider or pharmacist 
shall: 

(a) Determine that filling or refilling the prescription is in the best interest of 
the enrollee, taking into account the appropriateness of synchronization for the 
drug being dispensed; 

(b) Inform the enrollee that the prescription will be filled to less than the 
standard refill amount for the purpose of synchronizing his or her medications; 
and 
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(c) Deny synchronization on the grounds of threat to patient safety or 
suspected fraud or abuse. 

(3) For purposes of this section, the following terms have the following 
meanings unless the context clearly requires otherwise: 

(a) "Medication synchronization" means the coordination of medication 
refills for a patient taking two or more medications for a chronic condition such 
that the patient's medications are refilled on the same schedule for a given time 
period. 

(b) "Prescription" has the same meaning as in RCW 18.64.011. 


Passed by the Senate April 16, 2015. 

Passed by the House April 14, 2015. 

Approved by the Governor May 8, 2015. 

Filed in Office of Secretary of State May 8, 2015. 


CHAPTER 214 
[Engrossed Substitute Senate Bill 5498] 
UNIFORM INTERSTATE FAMILY SUPPORT ACT 
AN ACT Relating to revising the uniform interstate family support act; amending RCW 
26.21A.010, 26.21A.015, 26.21A.020, 26.21A.100, 26.21A.110, 26.21A.115, 26.21A.125, 
26.21A.130, 26.21A.135, 26.21A.140, 26.21A.150, 26.21A.200, 26.21A.215, 26.21A.220, 
26.21A.225, 26.21A.230, 26.21A.235, 26.21A.245, 26.21A.250, 26.21A.260, 26.21A.275, 
26.21A.280, 26.21A.285, 26.21A.290, 26.21A.350, 26.21A.415, 26.21A.420, 26.21A.430, 
26.21A.500, 26.21A.505, 26.21A.510, 26.21A.515, 26.21A.520, 26.21A.525, 26.21A.530, 
26.21A.535, 26.21A.540, 26.21A.545, 26.21A.550, and 26.21A.570; adding new sections to chapter 
26.21A RCW; adding a new section to chapter 4.24 RCW; creating new sections; repealing RCW 
26.21A.105, 26.21A.145, and 26.21A.600; providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 26.21A.010 and 2002 c 198 s 102 are each amended to read 
as follows: 

In this chapter: 

(1) "Child" means an individual, whether over or under the age of majority, 
who is or is alleged to be owed a duty of support by the individual's parent or 
who is or is alleged to be the beneficiary of a support order directed to the parent. 

(2) "Child support order" means a support order for a child, including a 
child who has attained the age of majority under the law of the issuing state or 
foreign country. 

(3) "Convention" means the convention on the international recovery of 
child support and other forms of family maintenance, concluded at the Hague on 
November 23, 2007. 

(4) "Duty of support" means an obligation imposed or imposable by law to 
provide support for a child, spouse, or former spouse, including an unsatisfied 
obligation to provide support. 

(4) (5) "Foreign country" means a country, including a political 
subdivision thereof, other than the United States, that authorizes the issuance of 
support orders and: 

(a) Which has been declared under the law of the United States to be a 
foreign reciprocating country; 
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(b) Which has established a reciprocal arrangement for child support with 
this state as provided in RCW 26.21A.235; 

(c) Which has enacted a law or established procedures for the issuance and 
enforcement of support orders which are substantially similar to the procedures 
under this chapter; or 

(d) In which the convention is in force with respect to the United States. 

(6) "Foreign support order" means a support order of a foreign tribunal. 

7) "Foreign tribunal" means a court, administrative agency, or quasi- 
judicial entity of a foreign country which is authorized to establish, enforce, or 
modify support orders or to determine parentage of a child. The term includes a 
competent authority under the convention. 

(8) "Home state" means the state or foreign country in which a child lived 
with a parent or a person acting as parent for at least six consecutive months 
immediately preceding the time of filing of a petition or comparable pleading for 
support and, if a child is less than six months old, the state or foreign country in 
which the child lived from birth with any of them. A period of temporary 
absence of any of them is counted as part of the six-month or other period. 

(6) (9) "Income" includes earnings or other periodic entitlements to 
money from any source and any other property subject to withholding for 
support under the law of this state. 

(())) (10) "Income-withholding order" means an order or other legal 
process directed to an obligor's employer or other debtor, as defined by RCW 
50.04.080, to withhold support from the income of the obligor. 


ieee doe ca 6 ode 


6) C11) "Initiating tribunal" means the ((autherized)) tribunal (Ghan 
initiating)) of a state or foreign country from which a petition or comparable 
pleading is forwarded or in which a petition or comparable pleading is filed for 
forwarding to another state or foreign country. 

(12) "Issuing foreign country" means the foreign country in which a tribunal 
issues a support order or a judgment determining parentage of a child. 

(©) (13) "Issuing state" means the state in which a tribunal issues a 
support order or ((renders)) a judgment determining parentage of a child. 

((4-9))) (14) "Issuing tribunal" means the tribunal of a state or foreign 
country that issues a support order or ((renders)) a judgment determining 
parentage of a child. 

(€) (15) "Law" includes decisional and statutory law and rules having 
the force of law. 

(€) (16) "Obligee" means: 

(a) An individual to whom a duty of support is or is alleged to be owed or in 
whose favor a support order has been issued or a judgment determining 
parentage of a child has been ((rendered)) issued; 

(b) A foreign country, state, or political subdivision of a state to which the 
rights under a duty of support or support order have been assigned or which has 
independent claims based on financial assistance provided to an individual 
obligee in place of child support; ((ef)) 

(c) An individual seeking a judgment determining parentage of the 
individual's child; or 
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(d) A person that is a creditor in a proceeding under Article 7 of this chapter. 

((43))) 17) "Obligor" means an individual, or the estate of a decedent that: 

(a) ((Whe)) Owes or is alleged to owe a duty of support; 

(b) (A¥he)) Is alleged but has not been adjudicated to be a parent of a child; 
((e£)) 

(c) ((Whe)) Is liable under a support order; or 

(d) Is a debtor in a proceeding under Article 7 of this chapter. 

(€) (18) "Outside this state" means a location in another state or a 
country other than the United States, whether or not the country is a foreign 
country. 

(19) "Person" means((+)) an individual, corporation, business trust, estate, 
trust, partnership, limited liability company, association, joint venture, public 
corporation, government((;)) or governmental subdivision, agency, or 
instrumentality((;puble-cerperatien;)), or any other legal or commercial entity. 

((G5))) (20) "Record" means information that is inscribed on a tangible 
medium or that is stored in an electronic or other medium and is retrievable in 
perceivable form. 

((A-6))) (21) "Register" means to record or file in a tribunal of this state a 
support order or judgment determining parentage ((#1the-appropriatetocation 

or_filing_of foreign judgments_generally_or_foreign support 
)) of a child issued in another state or a foreign country. 

(€) (22) "Registering tribunal" means a tribunal in which a support 
order or judgment determining parentage of a child is registered. 

((48})) (23) "Responding state" means a state in which a ((proeeeding)) 
petition or comparable pleading for support or to determine parentage of a child 
is filed or to which a ((preceeding)) petition or comparable pleading is 
forwarded for filing from ((an-initiating)) another state (( 

)) or foreign country. 

((G49})) (24) "Responding tribunal" means the authorized tribunal in a 
responding state or foreign country. 

(£0) (25) "Spousal support order" means a support order for a spouse or 
former spouse of the obligor. 

(Ð) (26) "State" means a state of the United States, the District of 
Columbia, Puerto Rico, the United States Virgin Islands, or any territory or 
insular possession ((sabjeet+e)) under the jurisdiction of the United States. The 
term includes((< 

{@))) an Indian nation or tribe((-and 


(b)}-fereten-country-_or political subdivision that: 
)-Has—_been declared te—be—a_foreign +eeiprocating _eountry—or_pelitieal 
bdixisi i eder la i 


)). 
(€) (27) "Support enforcement agency" means a public official, 
governmental entity, or private agency authorized to ((seek)): 


(a) Seek enforcement of support orders or laws relating to the duty of 
support; 
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(b) Seek establishment or modification of child support; 

(c) Request determination of parentage of a child; 

(d) ((Eeeatien- of)) Attempt to locate obligors or their assets; or 

(e) Request determination of the controlling child support order. 

(Ð) (28) "Support order" means a judgment, decree, order, decision, or 
directive, whether temporary, final, or subject to modification, issued ((by—a 
tribunał)) in a state or foreign country for the benefit of a child, a spouse, or a 
former spouse, ((that)) which provides for monetary support, health care, 
arrearages, retroactive support, or reimbursement((;—end)) for financial 
assistance provided to an individual obligee in place of child support. The term 
may include related costs and fees, interest, income withholding, automatic 
adjustment, reasonable attorneys' fees, and other relief. 

((24)) (29) "Tribunal" means a court, administrative agency, or quasi- 
judicial entity authorized to establish, enforce, or modify support orders or to 
determine parentage of a child. 


Sec. 2. RCW 26.21A.015 and 2002 c 198 s 103 are each amended to read 
as follows: 

(1) The superior court is the ((state)) tribunal for judicial proceedings, and 
the department of social and health services division of child support is the 
((state)) tribunal for administrative proceedings, of this state. 

(2) The department of social and health services division of child support is 
the support enforcement agency of this state. 


Sec. 3. RCW 26.21A.020 and 2002 c 198 s 104 are each amended to read 
as follows: 

(1) Remedies provided by this chapter are cumulative and do not affect the 
availability of remedies under other law((-#nehiding)) or the recognition of a 
foreign support order ((ef-afereien—country_or_peltical_ subdivisien)) on the 
basis of comity. 

(2) This chapter does not: 

(a) Provide the exclusive method of establishing or enforcing a support 
order under the law of this state; or 

(b) Grant a tribunal of this state jurisdiction to render judgment or issue an 
order relating to child custody or visitation in a proceeding under this chapter. 


Sec. 4. RCW 26.21A.100 and 2002 c 198 s 201 are each amended to read 
as follows: 

(1) In a proceeding to establish or enforce a support order or to determine 
parentage of a child, a tribunal of this state may exercise personal jurisdiction 
over a nonresident individual or the individual's guardian or conservator if: 

(a) The individual is personally served with a citation, summons, or notice 
within this state; 

(b) The individual submits to the jurisdiction of this state by consent in a 
record, by entering a general appearance, or by filing a responsive document 
having the effect of waiving any contest to personal jurisdiction; 

(c) The individual resided with the child in this state; 

(d) The individual resided in this state and provided prenatal expenses or 
support for the child; 

(e) The child resides in this state as a result of the acts or directives of the 
individual; 
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(f) The individual engaged in sexual intercourse in this state and the child 
may have been conceived by that act of intercourse; or 

(g) ((Fheindividual_asserted_parentage—in_the_putative father registry 
maintained inthis state bythe state registrar of vital statisties—-oF 

Œ) There is any other basis consistent with the constitutions of this state 
and the United States for the exercise of personal jurisdiction. 

(2) The bases of personal jurisdiction set forth in subsection (1) of this 
section or in any other law of this state may not be used to acquire personal 
jurisdiction for a tribunal of ((the)) this state to modify a child support order of 
another state unless the requirements of RCW 26.21A.550 ((et26244:576)) are 
met, or, in the case of a foreign support order, unless the requirements of RCW 
26.21A.570 are met. 


AOE enone jun iciedon -ueni Foa ander -subspeuon-(1)-eF tas see ion 


Iie Connie T E E O orles) 

Sec. 5. RCW 26.21A.110 and 2002 c 198 s 203 are each amended to read 
as follows: 

Under this chapter, a tribunal of this state may serve as an initiating tribunal 
to forward proceedings to a tribunal of another state and as a responding tribunal 
for proceedings initiated in another state or a foreign country. 


Sec. 6. RCW 26.21A.115 and 2002 c 198 s 204 are each amended to read 
as follows: 

(1) A tribunal of this state may exercise jurisdiction to establish a support 
order if the petition or comparable pleading is filed after a ((petitten—er 
eomparable)) pleading is filed in another state or a foreign country only if: 

(a) The petition or comparable pleading in this state is filed before the 
expiration of the time allowed in the other state or the foreign country for filing a 
responsive pleading challenging the exercise of jurisdiction by the other state or 
the foreign country; 

(b) The contesting party timely challenges the exercise of jurisdiction in the 
other state or the foreign country; and 

(c) If relevant, this state is the home state of the child. 

(2) A tribunal of this state may not exercise jurisdiction to establish a 
support order if the petition or comparable pleading is filed before a petition or 
comparable pleading is filed in another state or a foreign country if: 

(a) The petition or comparable pleading in the other state or foreign country 
is filed before the expiration of the time allowed in this state for filing a 
responsive pleading challenging the exercise of jurisdiction by this state; 

(b) The contesting party timely challenges the exercise of jurisdiction in this 
state; and 

(c) If relevant, the other state or foreign country is the home state of the 
child. 

Sec. 7. RCW 26.21A.125 and 2002 c 198 s 206 are each amended to read 
as follows: 

(1) A tribunal of this state that has issued a child support order consistent 
with the law of this state may serve as an initiating tribunal to request a tribunal 
of another state to enforce: 
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(a) The order if the order is the controlling order and has not been modified 
by a tribunal of another state that assumed jurisdiction pursuant to the uniform 
interstate family support act; or 

(b) A money judgment for arrears of support and interest on the order 
accrued before a determination that an order of a tribunal of ((etker)) another 
state is the controlling order. 

(2) A tribunal of this state having continuing jurisdiction over a support 
order may act as a responding tribunal to enforce the order. 


Sec. 8. RCW 26.21A.130 and 2002 c 198 s 207 are each amended to read 
as follows: 

(1) If a proceeding is brought under this chapter and only one tribunal has 
issued a child support order, the order of that tribunal controls and must be so 
recognized. 

(2) If a proceeding is brought under this chapter, and two or more child 
support orders have been issued by tribunals of this state, or another state, or a 
foreign country with regard to the same obligor and same child, a tribunal of this 
state having personal jurisdiction over both the obligor and individual obligee 
shall apply the following rules and by order shall determine which order controls 
and must be recognized: 

(a) If only one of the tribunals would have continuing, exclusive jurisdiction 
under this chapter, the order of that tribunal controls ((aad—mest—be—se 


(b) If more than one of the tribunals would have continuing, exclusive 
jurisdiction under this chapter((;)): 

(i) An order issued by a tribunal in the current home state of the child 
controls((-Hewever;)); or 

(ii) If an order has not been issued in the current home state of the child, the 
order most recently issued controls. 

(c) If none of the tribunals would have continuing, exclusive jurisdiction 
under this chapter, the tribunal of this state shall issue a child support order, 
which controls. 

(3) If two or more child support orders have been issued for the same 
obligor and same child, upon request of a party who is an individual or that is a 
support enforcement agency, a tribunal of this state having personal jurisdiction 
over both the obligor and the obligee who is an individual shall determine which 
order controls under subsection (2) of this section. The request may be filed with 
a registration for enforcement or registration for modification pursuant to Article 
6 of this chapter, or may be filed as a separate proceeding. 

(4) A request to determine which is the controlling order must be 
accompanied by a copy of every child support order in effect and the applicable 
record of payments. The requesting party shall give notice of the request to each 
party whose rights may be affected by the determination. 

(5) The tribunal that issued the controlling order under subsection (1), (2), 
or (3) of this section has continuing jurisdiction to the extent provided in RCW 
26.21A.120 or 26.21A.125. 

(6) A tribunal of this state that determines by order which is the controlling 
order under subsection (2)(a) or (b) or (3) of this section or that issues a new 
controlling order under subsection (2)(c) of this section shall state in that order: 

(a) The basis upon which the tribunal made its determination; 
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(b) The amount of prospective support, if any; and 

(c) The total amount of consolidated arrears and accrued interest, if any, 
under all of the orders after all payments made are credited as provided by RCW 
26.21A.140. 

(7) Within thirty days after issuance of an order determining which is the 
controlling order, the party obtaining the order shall file a certified copy of it in 
each tribunal that issued or registered an earlier order of child support. A party or 
support enforcement agency obtaining the order that fails to file a certified copy 
is subject to appropriate sanctions by a tribunal in which the issue of failure to 
file arises. The failure to file does not affect the validity or enforceability of the 
controlling order. 

(8) An order that has been determined to be the controlling order, or a 
judgment for consolidated arrears of support and interest, if any, made pursuant 
to this section must be recognized in proceedings under this chapter. 


Sec. 9. RCW 26.21A.135 and 2002 c 198 s 208 are each amended to read 
as follows: 

In responding to registrations or petitions for enforcement of two or more 
child support orders in effect at the same time with regard to the same obligor 
and different individual obligees, at least one of which was issued by a tribunal 
of another state or a foreign country, a tribunal of this state shall enforce those 
orders in the same manner as if the orders had been issued by a tribunal of this 
state. 


Sec. 10. RCW 26.21A.140 and 2002 c 198 s 209 are each amended to read 
as follows: 

A tribunal of this state shall credit amounts collected for a particular period 
pursuant to any child support order against the amounts owed for the same 
period under any other child support order for support of the same child issued 
by a tribunal of this ((ef)) state, another state, or a foreign country. 


Sec. 11. RCW 26.21A.150 and 2002 c 198 s 211 are each amended to read 
as follows: 

(1) A tribunal of this state issuing a spousal support order consistent with 
the law of this state has continuing, exclusive jurisdiction to modify the spousal 
support order throughout the existence of the support obligation. 

(2) A tribunal of this state may not modify a spousal support order issued by 
a tribunal of another state or a foreign country having continuing, exclusive 
jurisdiction over that order under the law of that state or foreign country. 

(3) A tribunal of this state that has continuing, exclusive jurisdiction over a 
spousal support order may serve as: 

(a) An initiating tribunal to request a tribunal of another state to enforce the 
spousal support order issued in this state; or 

(b) A responding tribunal to enforce or modify its own spousal support 
order. 


Sec. 12. RCW 26.21A.200 and 2002 c 198 s 301 are each amended to read 
as follows: 

(1) Except as otherwise provided in this chapter, this article applies to all 
proceedings under this chapter. 

(2) An individual petitioner or a support enforcement agency may initiate a 
proceeding authorized under this chapter by filing a petition in an initiating 


[ 1033 ] 


Ch. 214 WASHINGTON LAWS, 2015 


tribunal for forwarding to a responding tribunal or by filing a petition or a 
comparable pleading directly in a tribunal of another state or a foreign country 
which has or can obtain personal jurisdiction over the respondent. 


Sec. 13. RCW 26.21A.215 and 2002 c 198 s 304 are each amended to read 
as follows: 

(1) Upon the filing of a petition authorized by this chapter, an initiating 
tribunal of this state shall forward the petition and its accompanying documents: 

(a) To the responding tribunal or appropriate support enforcement agency in 
the responding state; or 

(b) If the identity of the responding tribunal is unknown, to the state 
information agency of the responding state with a request that they be forwarded 
to the appropriate tribunal and that receipt be acknowledged. 

(2) If requested by the responding tribunal, a tribunal of this state shall issue 
a certificate or other document and make findings required by the law of the 
responding state. If the responding ((state)) tribunal is in a foreign country ((eF 
political subdivisien)), upon request the tribunal of this state shall specify the 
amount of support sought, convert that amount into the equivalent amount in the 
foreign currency under applicable official or market exchange rate((s)) as 
publicly reported, and provide any other documents necessary to satisfy the 
requirements of the responding ((state)) foreign tribunal. 


Sec. 14. RCW 26.21A.220 and 2002 c 198 s 305 are each amended to read 
as follows: 

(1) When a responding tribunal of this state receives a petition or 
comparable pleading from an initiating tribunal or directly pursuant to RCW 
26.21A.200(2), it shall cause the petition or pleading to be filed and notify the 
petitioner where and when it was filed. 

(2) A responding tribunal of this state, to the extent not prohibited by other 
law, may do one or more of the following: 

(a) ((issue)) Establish or enforce a support order, modify a child support 
order, determine the controlling child support order, or determine parentage of a 
child; 

(b) Order an obligor to comply with a support order, specifying the amount 
and the manner of compliance; 

(c) Order income withholding; 

(d) Determine the amount of any arrearages, and specify a method of 
payment; 

(e) Enforce orders by civil or criminal contempt, or both; 

(f) Set aside property for satisfaction of the support order; 

(g) Place liens and order execution on the obligor's property; 

(h) Order an obligor to keep the tribunal informed of the obligor's current 
residential address, email address, telephone number, employer, address of 
employment, and telephone number at the place of employment; 

(i) Issue a bench warrant ((er-writ-efarrest)) for an obligor who has failed 
after proper notice to appear at a hearing ordered by the tribunal and enter the 
bench warrant ((er-writ-efarrest)) in any local and state computer systems for 
criminal warrants; 

(j) Order the obligor to seek appropriate employment by specified methods; 

(k) Award reasonable attorneys' fees and other fees and costs; and 
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(1) Grant any other available remedy. 

(3) A responding tribunal of this state shall include in a support order issued 
under this chapter, or in the documents accompanying the order, the calculations 
on which the support order is based. 

(4) A responding tribunal of this state may not condition the payment of a 
support order issued under this chapter upon compliance by a party with 
provisions for visitation. 

(5) If a responding tribunal of this state issues an order under this chapter, 
the tribunal shall send a copy of the order to the petitioner and the respondent 
and to the initiating tribunal, if any. 

(6) If requested to enforce a support order, arrears, or judgment or modify a 
support order stated in a foreign currency, a responding tribunal of this state shall 
convert the amount stated in the foreign currency to the equivalent amount in 
dollars under the applicable official or market exchange rate((s)) as publicly 
reported. 


Sec. 15. RCW 26.21A.225 and 2002 c 198 s 306 are each amended to read 
as follows: 

If a petition or comparable pleading is received by an inappropriate tribunal 
of this state, the tribunal shall forward the pleading and accompanying 
documents to an appropriate tribunal ((#3)) of this state or another state and 
notify the petitioner where and when the pleading was sent. 


Sec. 16. RCW 26.21A.230 and 2002 c 198 s 307 are each amended to read 
as follows: 

(1) A support enforcement agency of this state, upon request, shall provide 
services to a petitioner in a proceeding under this chapter. 

(2) A support enforcement agency of this state that is providing services to 
the petitioner shall: 

(a) Take all steps necessary to enable an appropriate tribunal ((i#)) of this 
state ((ef)), another state, or a foreign country to obtain jurisdiction over the 
respondent; 

(b) Request an appropriate tribunal to set a date, time, and place for a 
hearing; 

(c) Make a reasonable effort to obtain all relevant information, including 
information as to income and property of the parties; 

(d) Within two days, exclusive of Saturdays, Sundays, and legal holidays, 
after receipt of a written notice in a record from an initiating, responding, or 
registering tribunal, send a copy of the notice to the petitioner; 

(e) Within two days, exclusive of Saturdays, Sundays, and legal holidays, 
after receipt of a written communication in a record from the respondent or the 
respondent's attorney, send a copy of the communication to the petitioner; and 

(f) Notify the petitioner if jurisdiction over the respondent cannot be 
obtained. 

(3) A support enforcement agency of this state that requests registration of a 
child support order in this state for enforcement or for modification shall make 
reasonable efforts: 

(a) To ensure that the order to be registered is the controlling order; or 
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(b) If two or more child support orders exist and the identity of the 
controlling order has not been determined, to ensure that a request for such a 
determination is made in a tribunal having jurisdiction to do so. 

(4) A support enforcement agency of this state that requests registration and 
enforcement of a support order, arrears, or judgment stated in a foreign currency 
shall convert the amounts stated in the foreign currency into the equivalent 
amounts in dollars under the applicable official or market exchange rate((s)) as 
publicly reported. 

(5) A support enforcement agency of this state shall issue or request a 
tribunal of this state to issue a child support order and an income-withholding 
order that redirect payment of current support, arrears, and interest if requested 
to do so by a support enforcement agency of another state pursuant to RCW 
26.21A.290. 

(6) This chapter does not create or negate a relationship of attorney and 
client or other fiduciary relationship between a support enforcement agency or 
the attorney for the agency and the individual being assisted by the agency. 


Sec. 17. RCW 26.21A.235 and 2002 c 198 s 308 are each amended to read 
as follows: 

(1) If the appropriate state official or agency determines that the support 
enforcement agency is neglecting or refusing to provide services to an 
individual, the state official or agency may order the agency to perform its duties 
under this chapter or may provide those services directly to the individual. 

(2) The appropriate state official or agency may determine that a foreign 
country ((et-peltical subdivisier)) has established a reciprocal arrangement for 
child support with this state and take appropriate action for notification of the 
determination. 


Sec. 18. RCW 26.21A.245 and 2002 c 198 s 310 are each amended to read 
as follows: 

(1) The Washington state support registry under chapter 26.23 RCW is the 
state information agency under this chapter. 

(2) The state information agency shall: 

(a) Compile and maintain a current list, including addresses, of the tribunals 
in this state ((that)) which have jurisdiction under this chapter and any support 
enforcement agencies in this state and transmit a copy to the state information 
agency of every other state; 

(b) Maintain a register of names and addresses of tribunals and support 
enforcement agencies received from other states; 

(c) Forward to the appropriate tribunal in the county in this state in which 
the obligee who is an individual or the obligor resides, or in which the obligor's 
property is believed to be located, all documents concerning a proceeding under 
this chapter received from (( 

)) another state or a foreign country; and 

(d) Obtain information concerning the location of the obligor and the 
obligor's property within this state not exempt from execution, by such means as 
postal verification and federal or state locator services, examination of telephone 
directories, requests for the obligor's address from employers, and examination 
of governmental records, including, to the extent not prohibited by other law, 
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those relating to real property, vital statistics, law enforcement, taxation, motor 
vehicles, driver's licenses, and social security. 


Sec. 19. RCW 26.21A.250 and 2002 c 198 s 311 are each amended to read 
as follows: 

(1) In a proceeding under this chapter, a petitioner seeking to establish a 
support order, to determine parentage of a child, or to register and modify a 
support order of a tribunal of another state or a foreign country must file a 
petition. Unless otherwise ordered under RCW 26.21A.255, the petition or 
accompanying documents must provide, so far as known, the name, residential 
address, and social security numbers of the obligor and the obligee or the parent 
and alleged parent, and the name, sex, residential address, social security 
number, and date of birth of each child for whose benefit support is sought or 
whose parentage is to be determined. Unless filed at the time of registration, the 
petition must be accompanied by a copy of any support order known to have 
been issued by another tribunal. The petition may include any other information 
that may assist in locating or identifying the respondent. 

(2) The petition must specify the relief sought. The petition and 
accompanying documents must conform substantially with the requirements 
imposed by the forms mandated by federal law for use in cases filed by a support 
enforcement agency. 


26-23-050 to-satielythe requirements_of_subsection (1) of this-seetion: A 


form—shal _be-deemed—an—“accompanying 
document Linder subsection) ofthis seetion-)) 


Sec. 20. RCW 26.21A.260 and 2002 c 198 s 313 are each amended to read 
as follows: 

(1) The petitioner may not be required to pay a filing fee or other costs. 

(2) If an obligee prevails, a responding tribunal of this state may assess 
against an obligor filing fees, reasonable attorneys' fees, other costs, and 
necessary travel and other reasonable expenses incurred by the obligee and the 
obligee's witnesses. The tribunal may not assess fees, costs, or expenses against 
the obligee or the support enforcement agency of either the initiating or ((the)) 
responding state or foreign country, except as provided by other law. Attorneys' 
fees may be taxed as costs, and may be ordered paid directly to the attorney, who 
may enforce the order in the attorney's own name. Payment of support owed to 
the obligee has priority over fees, costs, and expenses. 

(3) The tribunal shall order the payment of costs and reasonable attorneys' 
fees if it determines that a hearing was requested primarily for delay. In a 
proceeding under Article 6 of this chapter, a hearing is presumed to have been 
requested primarily for delay if a registered support order is confirmed or 
enforced without change. 


Sec. 21. RCW 26.21A.275 and 2002 c 198 s 316 are each amended to read 
as follows: 


(1) The physical presence of a nonresident party who is an individual in a 
tribunal of this state is not required for the establishment, enforcement, or 
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modification of a support order or the rendition of a judgment determining 
parentage of a child. 

(2) An affidavit, a document substantially complying with federally 
mandated forms, or a document incorporated by reference in any of them, 
((that)) which would not be excluded under the hearsay rule if given in person, is 
admissible in evidence if given under penalty of perjury by a party or witness 
residing ((##-anether)) outside this state. 

(3) A copy of the record of child support payments certified as a true copy 
of the original by the custodian of the record may be forwarded to a responding 
tribunal. The copy is evidence of facts asserted in it, and is admissible to show 
whether payments were made. 

(4) Copies of bills for testing for parentage of a child, and for prenatal and 
postnatal health care of the mother and child, furnished to the adverse party at 
least ten days before trial, are admissible in evidence to prove the amount of the 
charges billed and that the charges were reasonable, necessary, and customary. 

(5) Documentary evidence transmitted from ((anether)) outside this state to 
a tribunal of this state by telephone, telecopier, or other electronic means that do 
not provide an original record may not be excluded from evidence on an 
objection based on the means of transmission. 

(6) In a proceeding under this chapter, a tribunal of this state shall permit a 
party or witness residing ((##-anether)) outside this state to be deposed or to 
testify under penalty of perjury by telephone, audiovisual means, or other 
electronic means at a designated tribunal or other location ((#+that-state)). A 
tribunal of this state shall cooperate with other tribunals ((ef ether-states)) in 
designating an appropriate location for the deposition or testimony. 

(7) If a party called to testify at a civil hearing refuses to answer on the 
ground that the testimony may be self-incriminating, the trier of fact may draw 
an adverse inference from the refusal. 

(8) A privilege against disclosure of communications between spouses does 
not apply in a proceeding under this chapter. 

(9) The defense of immunity based on the relationship of husband and wife 
or parent and child does not apply in a proceeding under this chapter. 

(10) A voluntary acknowledgment of paternity, certified as a true copy, is 
admissible to establish parentage of the child. 


Sec. 22. RCW 26.21A.280 and 2002 c 198 s 317 are each amended to read 
as follows: 

A tribunal of this state may communicate with a tribunal ((efanether)) 
outside this state ((erfereien-country_or-peltical subdivisien)) in a record, or by 


telephone, email, or other means, to obtain information concerning the laws, the 
legal effect of a judgment, decree, or order of that tribunal, and the status of a 
proceeding ((#++the-other-state-or_foreien _country_or_peltical subdtision)). A 
tribunal of this state may furnish similar information by similar means to a 
tribunal ((ef-anether)) outside this state ((er—fereign—country—er—pelitical 
subdtvisten)). 


Sec. 23. RCW 26.21A.285 and 2002 c 198 s 318 are each amended to read 
as follows: 
A tribunal of this state may: 
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(1) Request a tribunal ((efanetker)) outside this state to assist in obtaining 
discovery; and 

(2) Upon request, compel a person over ((whom)) which it has jurisdiction 
to respond to a discovery order issued by a tribunal ((efanether)) outside this 
state. 


Sec. 24. RCW 26.21A.290 and 2002 c 198 s 319 are each amended to read 
as follows: 

(1) A support enforcement agency or tribunal of this state shall disburse 
promptly any amounts received pursuant to a support order, as directed by the 
order. The agency or tribunal shall furnish to a requesting party or tribunal of 
another state or a foreign country a certified statement by the custodian of the 
record of the amounts and dates of all payments received. 

(2) If neither the obligor, nor the obligee who is an individual, ((ef)) nor the 
child ((dees—net)) resides in this state, upon request from the support 
enforcement agency of this state or another state, the support enforcement 
agency of this state or a tribunal of this state shall: 

(a) Direct that the support payment be made to the support enforcement 
agency in the state in which the obligee is receiving services; and 

(b) Issue and send to the obligor's employer a conforming income- 
withholding order or an administrative notice of change of payee, reflecting the 
redirected payments. 

(3) The support enforcement agency of this state receiving redirected 
payments from another state pursuant to a law similar to subsection (2) of this 
section shall furnish to a requesting party or tribunal of the other state a certified 
statement by the custodian of the record of the amount and dates of all payments 
received. 

Sec. 25. RCW 26.21A.350 and 2002 c 198 s 401 are each amended to read 
as follows: 

(1) If a support order entitled to recognition under this chapter has not been 
issued, a responding tribunal of this state with personal jurisdiction over the 
parties may issue a support order if: 

(a) The individual seeking the order resides ((##-anether)) outside this state; 


or 

(b) The support enforcement agency seeking the order is located ((# 
another)) outside this state. 

(2) The tribunal may issue a temporary child support order if the tribunal 
determines that such an order is appropriate and the individual ordered to pay is: 

(a) A presumed father of the child; 

(b) Petitioning to have his paternity adjudicated; 

(c) Identified as the father of the child through genetic testing; 

(d) An alleged father who has declined to submit to genetic testing; 

(e) Shown by clear and convincing evidence to be the father of the child; 

(f) An acknowledged father as provided by applicable state law; 

(g) The mother of the child; or 

(h) An individual who has been ordered to pay child support in a previous 
proceeding and the order has not been reversed or vacated. 
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(3) Upon finding, after notice and opportunity to be heard, that an obligor 
owes a duty of support, the tribunal shall issue a support order directed to the 
obligor and may issue other orders pursuant to RCW 26.21A.220. 


Sec. 26. RCW 26.21A.415 and 2002 c 198 s 504 are each amended to read 
as follows: 

An employer ((whe)) that complies with an income-withholding order 
issued in another state in accordance with this article is not subject to civil 
liability to an individual or agency with regard to the employer's withholding of 
child support from the obligor's income. 


Sec. 27. RCW 26.21A.420 and 2002 c 198 s 505 are each amended to read 
as follows: 

An employer ((whe)) that willfully fails to comply with an income- 
withholding order issued ((6¥)) in another state and received for enforcement is 
subject to the same penalties that may be imposed for noncompliance with an 
order issued by a tribunal of this state. 


Sec. 28. RCW 26.21A.430 and 2002 c 198 s 507 are each amended to read 
as follows: 

(1) A party or support enforcement agency seeking to enforce a support 
order or an income-withholding order, or both, issued ((by-a+tibunalef)) in 
another state or a foreign support order may send the documents required for 
registering the order to a support enforcement agency of this state. 

(2) Upon receipt of the documents, the support enforcement agency, without 
initially seeking to register the order, shall consider and, if appropriate, use any 
administrative procedure authorized by the law of this state to enforce a support 
order or an income-withholding order, or both. If the obligor does not contest 
administrative enforcement, the order need not be registered. If the obligor 
contests the validity or administrative enforcement of the order, the support 
enforcement agency shall register the order pursuant to this chapter. 


Sec. 29. RCW 26.21A.500 and 2002 c 198 s 601 are each amended to read 
as follows: 

A support order or income-withholding order issued ((by-atribunatef)) in 
another state or a foreign support order may be registered in this state for 
enforcement. 


Sec. 30. RCW 26.21A.505 and 2002 c 198 s 602 are each amended to read 
as follows: 

(1) Except as otherwise provided in section 51 of this act, a support order or 
income- -withholding order of another state or a foreign support order may be 
registered in this state by sending the following records ((and4nformatien)) to 
the appropriate tribunal in this state: 

(a) A letter of transmittal to the tribunal requesting registration and 
enforcement; 

(b) Two copies, including one certified copy, of the order to be registered, 
including any modification of the order; 

(c) A sworn statement by the person requesting registration or a certified 
statement by the custodian of the records showing the amount of any arrearage; 

(d) The name of the obligor and, if known: 

(i) The obligor's address and social security number; 
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(ii) The name and address of the obligor's employer and any other source of 
income of the obligor; and 

(iii) A description and the location of property of the obligor in this state not 
exempt from execution; and 

(e) Except as otherwise provided in RCW 26.21A.255, the name and 
address of the obligee and, if applicable, the person to whom support payments 
are to be remitted. 

(2) On receipt of a request for registration, the registering tribunal shall 
cause the order to be filed as ((afereignjudgment)) an order of a tribunal of 
another state or a foreign support order, together with one copy of the documents 
and information, regardless of their form. 

(3) A petition or comparable pleading seeking a remedy that must be 
affirmatively sought under other law of this state may be filed at the same time 
as the request for registration or later. The pleading must specify the grounds for 
the remedy sought. 

(4) If two or more orders are in effect, the person requesting registration 
shall: 

(a) Furnish to the tribunal a copy of every support order asserted to be in 
effect in addition to the documents specified in this section; 

(b) Specify the order alleged to be the controlling order, if any; and 

(c) Specify the amount of consolidated arrears, if any. 

(5) A request for a determination of which is the controlling order may be 
filed separately or with a request for registration and enforcement or for 
registration and modification. The person requesting registration shall give 
notice of the request to each party whose rights may be affected by the 
determination. 


Sec. 31. RCW 26.21A.510 and 2002 c 198 s 603 are each amended to read 
as follows: 

(1) A support order or income-withholding order issued in another state or a 
foreign support order is registered when the order is filed in the registering 
tribunal of this state. 

(2) A registered support order issued in another state or a foreign country is 
enforceable in the same manner and is subject to the same procedures as an order 
issued by a tribunal of this state. 

(3) Except as otherwise provided in this ((artiele)) chapter, a tribunal of this 
state shall recognize and enforce, but may not modify, a registered support order 
if the issuing tribunal had jurisdiction. 

Sec. 32. RCW 26.21A.515 and 2002 c 198 s 604 are each amended to read 
as follows: 

(1) Except as otherwise provided in subsection (4) of this section, the law of 
the issuing state or foreign country governs: 

(a) The nature, extent, amount, and duration of current payments under a 
registered support order; 

(b) The computation and payment of arrearages and accrual of interest on 
the arrearages under the ((registered)) support order; and 

(c) The existence and satisfaction of other obligations under the 


((registered)) support order. 
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(2) In a proceeding for arrears under a registered support order, the statute of 
limitation of this state or of the issuing state or foreign country, whichever is 
longer, applies. 

(3) A responding tribunal of this state shall apply the procedures and 
remedies of this state to enforce current support and collect arrears and interest 
due on a support order of another state or foreign country registered in this state. 

(4) After a tribunal of this or another state determines which is the 
controlling order and issues an order consolidating arrears, if any, a tribunal of 
this state shall prospectively apply the law of the state or foreign country issuing 
the ((registered)) controlling order, including its law on interest on arrears, on 
current and future support, and on consolidated arrears. 


Sec. 33. RCW 26.21A.520 and 2002 c 198 s 605 are each amended to read 
as follows: 

(1) When a support order or income-withholding order issued in another 
state or a foreign support order is registered, the registering tribunal of this state 
shall notify the nonregistering party. The notice must be accompanied by a copy 
of the registered order and the documents and relevant information 
accompanying the order. 

(2) A notice must inform the nonregistering party: 

(a) That a registered order is enforceable as of the date of registration in the 
same manner as an order issued by a tribunal of this state; 

(b) That a hearing to contest the validity or enforcement of the registered 
order must be requested within twenty days after notice unless the registered 
order is under section 52 of this act; 

(c) That failure to contest the validity or enforcement of the registered order 
in a timely manner will result in confirmation of the order and enforcement of 
the order and the alleged arrearages; and 

(d) Of the amount of any alleged arrearages. 

(3) If the registering party asserts that two or more orders are in effect, a 
notice must also: 

(a) Identify the two or more orders and the order alleged by the registering 
((persen)) party to be the controlling order and the consolidated arrears, if any; 

(b) Notify the nonregistering party of the right to a determination of which 
is the controlling order; 

(c) State that the procedures provided in subsection (2) of this section apply 
to the determination of which is the controlling order; and 

(d) State that failure to contest the validity or enforcement of the order 
alleged to be the controlling order in a timely manner may result in confirmation 
that the order is the controlling order. 

(4) Upon registration of an income-withholding order for enforcement, the 
support enforcement agency or the registering tribunal shall notify the obligor's 
employer pursuant to the income-withholding law of this state. 

Sec. 34. RCW 26.21A.525 and 2002 c 198 s 606 are each amended to read 
as follows: 

(1) A nonregistering party seeking to contest the validity or enforcement of 
a registered support order in this state shall request a hearing within ((twenty 
days—after netice-of the resistration)) the time required by RCW 26.21A.520. 
The nonregistering party may seek to vacate the registration, to assert any 
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defense to an allegation of noncompliance with the registered order, or to contest 
the remedies being sought or the amount of any alleged arrearages pursuant to 
RCW 26.21A.530. 

(2) If the nonregistering party fails to contest the validity or enforcement of 
the registered order in a timely manner, the order is confirmed by operation of 
law. 

(3) If a nonregistering party requests a hearing to contest the validity or 
enforcement of the registered order, the registering tribunal shall schedule the 
matter for hearing and give notice to the parties of the date, time, and place of 
the hearing. 


Sec. 35. RCW 26.21A.530 and 2002 c 198 s 607 are each amended to read 
as follows: 

(1) A party contesting the validity or enforcement of a registered support 
order or seeking to vacate the registration has the burden of proving one or more 
of the following defenses: 

(a) The issuing tribunal lacked personal jurisdiction over the contesting 
party; 

(b) The order was obtained by fraud; 

(c) The order has been vacated, suspended, or modified by a later order; 

(d) The issuing tribunal has stayed the order pending appeal; 

(e) There is a defense under the law of this state to the remedy sought; 

(f) Full or partial payment has been made; 

(g) The statute of limitation under RCW 26.21A.515 precludes enforcement 
of some or all of the alleged arrearages; or 

(h) The alleged controlling order is not the controlling order. 

(2) If a party presents evidence establishing a full or partial defense under 
subsection (1) of this section, a tribunal may stay enforcement of ((the)) a 
registered support order, continue the proceeding to permit production of 
additional relevant evidence, and issue other appropriate orders. An uncontested 
portion of the registered support order may be enforced by all remedies available 
under the law of this state. 

(3) If the contesting party does not establish a defense under subsection (1) 
of this section to the validity or enforcement of ((the)) a registered support order, 
the registering tribunal shall issue an order confirming the order. 


Sec. 36. RCW 26.21A.535 and 2002 c 198 s 608 are each amended to read 
as follows: 

Confirmation of a registered support order, whether by operation of law or 
after notice and hearing, precludes further contest of the order with respect to 
any matter that could have been asserted at the time of registration. 


Sec. 37. RCW 26.21A.540 and 2002 c 198 s 609 are each amended to read 
as follows: 

A party or support enforcement agency seeking to modify, or to modify and 
enforce, a child support order issued in another state shall register that order in 
this state in the same manner provided in ((Part+t—efthis—artiele)) RCW 
26.21A.500 through 26.21A.535 if the order has not been registered. A petition 
for modification may be filed at the same time as a request for registration, or 
later. The pleading must specify the grounds for modification. 
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Sec. 38. RCW 26.21A.545 and 2002 c 198 s 610 are each amended to read 
as follows: 

A tribunal of this state may enforce a child support order of another state 
registered for purposes of modification, in the same manner as if the order had 
been issued by a tribunal of this state, but the registered support order may be 
modified only if the requirements of RCW 26.21A.550 or 26.21A.560 have been 
met. 


Sec. 39. RCW 26.21A.550 and 2002 c 198 s 611 are each amended to read 
as follows: 

(1) If RCW 26.21A.560 does not apply, ((exeept-as-otherwise_provided in 
REW 26244-576;)) upon petition a tribunal of this state may modify a child 
support order issued in another state which is registered in this state if, after 
notice and hearing the tribunal finds that: 

(a) The following requirements are met: 

(i) Neither the child, nor the obligee who is an individual, ((and)) nor the 
obligor ((de-net)) resides in the issuing state; 

(ii) A petitioner who is a nonresident of this state seeks modification; and 

(iii) The respondent is subject to the personal jurisdiction of the tribunal of 
this state; or 

(b) This state is ((e#herthe-state-ef)) the residence of the child, or ((ef)) a 
party who is an individual is subject to the personal jurisdiction of the tribunal of 
this state, and all of the parties who are individuals have filed consents in a 
record in the issuing tribunal for a tribunal of this state to modify the support 
order and assume continuing, exclusive jurisdiction. 

(2) Modification of a registered child support order is subject to the same 
requirements, procedures, and defenses that apply to the modification of an order 
issued by a tribunal of this state and the order may be enforced and satisfied in 
the same manner. 

(3) ((Exeeptas-otherwise provided in REW 26214 570,)) A tribunal of this 
state may not modify any aspect of a child support order that may not be 
modified under the law of the issuing state, including the duration of the 
obligation of support. If two or more tribunals have issued child support orders 
for the same obligor and same child, the order that controls and must be so 
recognized under RCW 26.21A.130 establishes the aspects of the support order 
((that)) which are nonmodifiable. 

(4) In a proceeding to modify a child support order, the law of the state that 
is determined to have issued the initial controlling order governs the duration of 
the obligation of support. The obligor's fulfillment of the duty of support 
established by that order precludes imposition of a further obligation of support 
by a tribunal of this state. 

(5) On the issuance of an order by a tribunal of this state modifying a child 
support order issued in another state, the tribunal of this state becomes the 
tribunal having continuing, exclusive jurisdiction. 

(6) Notwithstanding subsections (1) through (5) of this section and RCW 
26.21A.100(2), a tribunal of this state retains jurisdiction to modify an order 
issued by a tribunal of this state if: 

(a) One party resides in another state; and 

(b) The other party resides outside the United States. 
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Sec. 40. RCW 26.21A.570 and 2002 c 198 s 615 are each amended to read 
as follows: 

(1) Except_as otherwise provided in section 56 of this act, if a foreign 
country ((er-peltical subdivision that is_a_statewil net erimay-teotimnediHty its 
erder)) lacks or refuses to exercise jurisdiction to modify its child support order 
pursuant to its laws, a tribunal of this state may assume jurisdiction to modify the 
child support order and bind all individuals subject to the personal jurisdiction of 
the tribunal whether or not the consent to modification of a child support order 
otherwise required of the individual pursuant to RCW 26.21A.550 has been 
given or whether the individual seeking modification is a resident of this state or 
of the foreign country ((et-pelticalsubdivisien)). 

(2) An order issued by a tribunal of this state modifying a foreign child 
support order pursuant to this section is the controlling order. 


NEW SECTION. Sec. 41. A new section is added to chapter 26.21A RCW 
under the subchapter heading "Article 1" to read as follows: 

APPLICATION OF CHAPTER TO RESIDENT OF FOREIGN COUNTRY 
AND FOREIGN SUPPORT PROCEEDING. (1) A tribunal of this state shall 
apply Articles 1 through 6 of this chapter and, as applicable, Article 7 of this 
chapter, to a support proceeding involving: 

(a) A foreign support order; 

(b) A foreign tribunal; or 

(c) An obligee, obligor, or child residing in a foreign country. 

(2) A tribunal of this state that is requested to recognize and enforce a 
support order on the basis of comity may apply the procedural and substantive 
provisions of Articles 1 through 6 of this chapter. 

(3) Article 7 of this chapter applies only to a support proceeding under the 
convention. In such a proceeding, if a provision of Article 7 of this chapter is 
inconsistent with a provision of Articles 1 through 6 of this chapter, Article 7 of 
this chapter controls. 


NEW SECTION. Sec. 42. A new section is added to chapter 26.21A RCW 
under the subchapter heading "Article 2" to read as follows: 

DURATION OF PERSONAL JURISDICTION. Personal jurisdiction 
acquired by a tribunal of this state in a proceeding under this chapter or other law 
of this state relating to a support order continues as long as a tribunal of this state 
has continuing, exclusive jurisdiction to modify its order or continuing 
jurisdiction to enforce its order as provided by RCW 26.21A.120, 26.21A.125, 
and 26.21A.150. 


NEW SECTION. Sec. 43. A new section is added to chapter 26.21A RCW 
under the subchapter heading "Article 2" to read as follows: 

APPLICATION OF CHAPTER TO NONRESIDENT SUBJECT TO 
PERSONAL JURISDICTION. A tribunal of this state exercising personal 
jurisdiction over a nonresident in a proceeding under this chapter, under other 
law of this state relating to a support order, or recognizing a foreign support 
order may receive evidence from outside this state pursuant to RCW 
26.21A.275, communicate with a tribunal outside this state pursuant to RCW 
26.21A.280, and obtain discovery through a tribunal outside this state pursuant 
to RCW 26.21A.285. In all other respects, Articles 3 through 6 of this chapter do 
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not apply and the tribunal shall apply the procedural and substantive law of this 
state. 


NEW SECTION. Sec. 44. A new section is added to chapter 26.21A RCW 
under the subchapter heading "Article 4" to read as follows: 

PROCEEDING TO DETERMINE PARENTAGE. A tribunal of this state 
authorized to determine parentage of a child may serve as a responding tribunal 
in a proceeding to determine parentage of a child brought under this chapter or a 
law or procedure substantially similar to this chapter. 


NEW SECTION. Sec. 45. A new section is added to chapter 26.21A RCW 
to read as follows: 

PROCEDURE TO REGISTER CHILD SUPPORT ORDER OF FOREIGN 
COUNTRY FOR MODIFICATION. A party or support enforcement agency 
seeking to modify, or to modify and enforce, a foreign child support order not 
under the convention may register that order in this state under RCW 
26.21A.500 through 26.21A.535 if the order has not been registered. A petition 
for modification may be filed at the same time as a request for registration, or at 
another time. The petition must specify the grounds for modification. 


NEW SECTION. Sec. 46. DEFINITIONS. In this article: 

(1) "Application" means a request under the convention by an obligee or 
obligor, or on behalf of a child, made through a central authority for assistance 
from another central authority. 

(2) "Central authority" means the entity designated by the United States or a 
foreign country described in RCW 26.21A.010(5)(d) to perform the functions 
specified in the convention. 

(3) "Convention support order" means a support order of a tribunal of a 
foreign country described in RCW 26.21A.010(5)(d). 

(4) "Direct request" means a petition filed by an individual in a tribunal of 
this state in a proceeding involving an obligee, obligor, or child residing outside 
the United States. 

(5) "Foreign central authority" means the entity designated by a foreign 
country described in RCW 26.21A.010(5)(d) to perform the functions specified 
in the convention. 

(6) "Foreign support agreement": 

(a) Means an agreement for support in a record that: 

(1) Is enforceable as a support order in the country of origin; 

(ii) Has been: 

(A) Formally drawn up or registered as an authentic instrument by a foreign 
tribunal; or 

(B) Authenticated by or concluded, registered, or filed with a foreign 
tribunal; and 

(iii) May be reviewed and modified by a foreign tribunal; and 

(b) Includes a maintenance arrangement or authentic instrument under the 
convention. 

(7) "United States central authority" means the secretary of the United 
States department of health and human services. 


NEW SECTION. Sec. 47. APPLICABILITY. This article applies only to a 
support proceeding under the convention. In such a proceeding, if a provision of 
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this article is inconsistent with Articles 1 through 6 of this chapter, this article 
controls. 


NEW SECTION. Sec. 48. RELATIONSHIP OF DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES TO UNITED STATES CENTRAL 
AUTHORITY. The department of social and health services of this state is 
recognized as the agency designated by the United States central authority to 
perform specific functions under the convention. 


NEW SECTION. Sec. 49. INITIATION BY DEPARTMENT OF SOCIAL 
AND HEALTH SERVICES OF SUPPORT PROCEEDING UNDER 
CONVENTION. (1) In a support proceeding under this article, the department of 
social and health services of this state shall: 

(a) Transmit and receive applications; and 

(b) Initiate or facilitate the institution of a proceeding regarding an 
application in a tribunal of this state. 

(2) The following support proceedings are available to an obligee under the 
convention: 

(a) Recognition or recognition and enforcement of a foreign support order; 

(b) Enforcement of a support order issued or recognized in this state; 

(c) Establishment of a support order if there is no existing order including, if 
necessary, determination of parentage of a child; 

(d) Establishment of a support order if recognition of a foreign support order 
is refused under section 53(2) (b), (d), or (i) of this act; 

(e) Modification of a support order of a tribunal of this state; and 

(f) Modification of a support order of a tribunal of another state or a foreign 
country. 

(3) The following support proceedings are available under the convention to 
an obligor against which there is an existing support order: 

(a) Recognition of an order suspending or limiting enforcement of an 
existing support order of a tribunal of this state; 

(b) Modification of a support order of a tribunal of this state; and 

(c) Modification of a support order of a tribunal of another state or a foreign 
country. 

(4) A tribunal of this state may not require security, bond, or deposit, 
however described, to guarantee the payment of costs and expenses in 
proceedings under the convention. 


NEW SECTION. Sec. 50. DIRECT REQUEST. (1) A petitioner may file a 
direct request seeking establishment or modification of a support order or 
determination of parentage of a child. In such a proceeding, the law of this state 
applies. 

(2) A petitioner may file a direct request seeking recognition and 
enforcement of a support order or support agreement. In the proceeding, sections 
51 through 58 of this act apply. 

(3) In a direct request for recognition and enforcement of a convention 
support order or foreign support agreement: 

(a) A security, bond, or deposit is not required to guarantee the payment of 
costs and expenses; and 

(b) An obligee or obligor that in the issuing country has benefited from free 
legal assistance is entitled to benefit, at least to the same extent, from any free 
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legal assistance provided for by the law of this state under the same 
circumstances. 

(4) A petitioner filing a direct request is not entitled to assistance from the 
department of social and health services. 

(5) This article does not prevent the application of laws of this state that 
provide simplified, more expeditious rules regarding a direct request for 
recognition and enforcement of a foreign support order or foreign support 
agreement. 


NEW_SECTION. Sec. 51. REGISTRATION OF CONVENTION 
SUPPORT ORDER. (1) Except as otherwise provided in this article, a party who 
is an individual or a support enforcement agency seeking recognition of a 
convention support order shall register the order in this state as provided in 
Article 6 of this chapter. 

(2) Notwithstanding RCW 26.21A.250 and 26.21A.505(1), a request for 
registration of a convention support order must be accompanied by: 

(a) A complete text of the support order, or an abstract or extract of the 
support order drawn up by the issuing foreign tribunal, which may be in the form 
recommended by the Hague conference on private international law; 

(b) A record stating that the support order is enforceable in the issuing 
country; 

(c) If the respondent did not appear and was not represented in the 
proceedings in the issuing country, a record attesting, as appropriate, either that 
the respondent had proper notice of the proceedings and an opportunity to be 
heard or that the respondent had proper notice of the support order and an 
opportunity to be heard in a challenge or appeal on fact or law before a tribunal; 

(d) A record showing the amount of arrears, if any, and the date the amount 
was calculated; 

(e) A record showing a requirement for automatic adjustment of the amount 
of support, if any, and the information necessary to make the appropriate 
calculations; and 

(f) If necessary, a record showing the extent to which the applicant received 
free legal assistance in the issuing country. 

(3) A request for registration of a convention support order may seek 
recognition and partial enforcement of the order. 

(4) A tribunal of this state may vacate the registration of a convention 
support order without the filing of a contest under section 52 of this act, only if, 
acting on its own motion, the tribunal finds that recognition and enforcement of 
the order would be manifestly incompatible with public policy. 

(5) The tribunal shall promptly notify the parties of the registration or the 
order vacating the registration of a convention support order. 


NEW SECTION. Sec. 52. CONTEST OF REGISTERED CONVENTION 
SUPPORT ORDER. (1) Except as otherwise provided in this article, RCW 
26.21A.520 through 26.21A.535 apply to a contest of a registered convention 
support order. 

(2) A party contesting a registered convention support order shall file a 
contest not later than thirty days after notice of the registration, but if the 
contesting party does not reside in the United States, the contest must be filed 
not later than sixty days after notice of the registration. 
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(3) If the nonregistering party fails to contest the registered convention 
support order by the time specified in subsection (2) of this section, the order is 
enforceable. 

(4) A contest of a registered convention support order may be based only on 
grounds set forth in section 53 of this act. The contesting party bears the burden 
of proof. 

(5) In a contest of a registered convention support order, a tribunal of this 
state: 

(a) Is bound by the findings of fact on which the foreign tribunal based its 
jurisdiction; and 

(b) May not review the merits of the order. 

(6) A tribunal of this state deciding a contest of a registered convention 
support order shall promptly notify the parties of its decision. 

(7) A challenge or appeal, if any, does not stay the enforcement of a 
convention support order unless there are exceptional circumstances. 


NEW SECTION. Sec. 53. RECOGNITION AND ENFORCEMENT OF 
REGISTERED CONVENTION SUPPORT ORDER. (1) Except as otherwise 
provided in subsection (2) of this section, a tribunal of this state shall recognize 
and enforce a registered convention support order. 

(2) The following grounds are the only grounds on which a tribunal of this 
state may refuse recognition and enforcement of a registered convention support 
order: 

(a) Recognition and enforcement of the order is manifestly incompatible 
with public policy, including the failure of the issuing tribunal to observe 
minimum standards of due process, which include notice and an opportunity to 
be heard; 

(b) The issuing tribunal lacked personal jurisdiction consistent with RCW 
26.21A.100; 

(c) The order is not enforceable in the issuing country; 

(d) The order was obtained by fraud in connection with a matter of 
procedure; 

(e) A record transmitted in accordance with section 51 of this act lacks 
authenticity or integrity; 

(f) A proceeding between the same parties and having the same purpose is 
pending before a tribunal of this state and that proceeding was the first to be 
filed; 

(g) The order is incompatible with a more recent support order involving the 
same parties and having the same purpose if the more recent support order is 
entitled to recognition and enforcement under this chapter in this state; 

(h) Payment, to the extent alleged arrears have been paid in whole or in part; 

(i) In a case in which the respondent neither appeared nor was represented in 
the proceeding in the issuing foreign country: 

(1) If the law of that country provides for prior notice of proceedings, the 
respondent did not have proper notice of the proceedings and an opportunity to 
be heard; or 

(ii) If the law of that country does not provide for prior notice of the 
proceedings, the respondent did not have proper notice of the order and an 
opportunity to be heard in a challenge or appeal on fact or law before a tribunal; 
or 
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(j) The order was made in violation of section 56 of this act. 

(3) If a tribunal of this state does not recognize a convention support order 
under subsection (2)(b), (d), or (1) of this section: 

(a) The tribunal may not dismiss the proceeding without allowing a 
reasonable time for a party to request the establishment of a new convention 
support order; and 

(b) The department of social and health services shall take all appropriate 
measures to request a child support order for the obligee if the application for 
recognition and enforcement was received under section 49 of this act. 


NEW SECTION. Sec. 54. PARTIAL ENFORCEMENT. If a tribunal of 
this state does not recognize and enforce a convention support order in its 
entirety, it shall enforce any severable part of the order. An application or direct 
request may seek recognition and partial enforcement of a convention support 
order. 


NEW _ SECTION. Sec. 55. FOREIGN SUPPORT AGREEMENT. (1) 
Except as otherwise provided in subsections (3) and (4) of this section, a tribunal 
of this state shall recognize and enforce a foreign support agreement registered 
in this state. 

(2) An application or direct request for recognition and enforcement of a 
foreign support agreement must be accompanied by: 

(a) A complete text of the foreign support agreement; and 

(b) A record stating that the foreign support agreement is enforceable as an 
order of support in the issuing country. 

(3) A tribunal of this state may vacate the registration of a foreign support 
agreement only if, acting on its own motion, the tribunal finds that recognition 
and enforcement would be manifestly incompatible with public policy. 

(4) In a contest of a foreign support agreement, a tribunal of this state may 
refuse recognition and enforcement of the agreement if it finds: 

(a) Recognition and enforcement of the agreement is manifestly 
incompatible with public policy; 

(b) The agreement was obtained by fraud or falsification; 

(c) The agreement is incompatible with a support order involving the same 
parties and having the same purpose in this state, another state, or a foreign 
country if the support order is entitled to recognition and enforcement under this 
chapter in this state; or 

(d) The record submitted under subsection (2) of this section lacks 
authenticity or integrity. 

(5) A proceeding for recognition and enforcement of a foreign support 
agreement must be suspended during the pendency of a challenge to or appeal of 
the agreement before a tribunal of another state or a foreign country. 


NEW SECTION. Sec. 56. MODIFICATION OF CONVENTION CHILD 
SUPPORT ORDER. (1) A tribunal of this state may not modify a convention 
child support order if the obligee remains a resident of the foreign country where 
the support order was issued unless: 

(a) The obligee submits to the jurisdiction of a tribunal of this state, either 
expressly or by defending on the merits of the case without objecting to the 
jurisdiction at the first available opportunity; or 
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(b) The foreign tribunal lacks or refuses to exercise jurisdiction to modify its 
support order or issue a new support order. 

(2) If a tribunal of this state does not modify a convention child support 
order because the order is not recognized in this state, section 53(3) of this act 
applies. 


NEW _ SECTION. Sec. 57. PERSONAL INFORMATION—LIMIT ON 
USE. Personal information gathered or transmitted under this article may be 
used only for the purposes for which it was gathered or transmitted. 


NEW SECTION. Sec. 58. RECORD IN ORIGINAL LANGUAGE— 
ENGLISH TRANSLATION. A record filed with a tribunal of this state under 
this article must be in the original language and, if not in English, must be 
accompanied by an English translation. 


NEW SECTION. Sec. 59. The following acts or parts of acts are each 
repealed: 

(1) RCW 26.21A.105 (Procedure when exercising jurisdiction over 
nonresident) and 2002 c 198 s 202; 

(2) RCW 26.21A.145 (Continuing, exclusive jurisdiction over nonresident 
party) and 2002 c 198 s 210; and 

(3) RCW 26.21A.600 (Proceeding to determine parentage) and 2002 c 198 s 
701. 


NEW SECTION. Sec. 60. A new section is added to chapter 26.21A RCW 
under the subchapter heading "Article 9" to read as follows: 

TRANSITIONAL PROVISION. This act applies to proceedings begun on 
or after the effective date of this section to establish a support order or determine 
parentage of a child or to register, recognize, enforce, or modify a prior support 
order, determination, or agreement, whenever issued or entered. 


NEW SECTION. Sec. 61. A new section is added to chapter 4.24 RCW to 
read as follows: 

(1) Washington's courts, administrative agencies, or any other Washington 
tribunal shall not recognize, base any ruling on, or enforce any order issued 
under foreign law, or by a foreign legal system, that is manifestly incompatible 
with public policy. 

(2) For purposes of this chapter, a foreign law, an order issued by a foreign 
legal system or foreign tribunal is presumed manifestly incompatible with public 
policy, when it does not, or would not, grant the parties all of the same rights, or 
when the enforcement of any order would result in a violation of any right, 
guaranteed by the Washington state and United States Constitutions. 


NEW SECTION. Sec. 62. If any part of this act is found to be in conflict 
with federal requirements that are a prescribed condition to the allocation of 
federal funds to the state, the Washington department of social and health 
services shall submit a request to obtain a statutory or regulatory waiver of 
provisions to the extent of the conflicting requirements in Title IV-D of the 
federal social security act from the federal department of health and human 
services. 


NEW SECTION. Sec. 63. If after submission of a waiver request pursuant 
to section 62 of this act, the federal department of health and human services 
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denies the request for the waiver, then section 61 of this act is inoperative with 
respect to sections | through 60 of this act. 

NEW SECTION. Sec. 64. RCW 26.21A.570 and section 45 of this act are 
to be codified under the subchapter heading "Article 6" of chapter 26.21A RCW 
under the subheading: 


"PART 4 
REGISTRATION AND MODIFICATION OF FOREIGN CHILD 
SUPPORT ORDER" 

NEW SECTION. Sec. 65. Sections 46 through 58 of this act are each 
added to chapter 26.21A RCW under the subchapter heading "Article 7." 

NEW SECTION. Sec. 66. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect July 1, 2015. 

Passed by the Senate April 21, 2015. 

Passed by the House April 10, 2015. 

Approved by the Governor May 8, 2015. 

Filed in Office of Secretary of State May 8, 2015. 


CHAPTER 215 
[Substitute Senate Bill 5534] 
HIGHER EDUCATION--ACCOUNTING SCHOLARSHIP PROGRAM 


AN ACT Relating to creating a certified public accounting scholarship program; amending 
RCW 18.04.065; and adding a new chapter to Title 28B RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) The certified public accounting scholarship 
program is established. 

(2) The purpose of this scholarship program is to increase the number of 
students pursuing the certified public accounting license in Washington state. 

(3) Scholarships shall be awarded to eligible students based on merit and 
without regard to age, gender, race, creed, religion, ethnic or national origin, or 
sexual orientation. In the selection process, the foundation is encouraged to 
consider the level of financial need demonstrated by applicants who otherwise 
meet merit-based scholarship criteria. 

(4) Scholarships shall be awarded every year not to exceed the net balance 
of the foundation's scholarship award account. 

(5) Scholarships shall be awarded to eligible students for one year. Qualified 
applicants may reapply in subsequent years. 

(6) Scholarships awarded to program participants shall be paid directly to 
the Washington-based college or university where the program participant is 
enrolled. 

(7) A scholarship award for any program participant shall not exceed the 
cost of tuition and fees assessed by the college or university on that individual 
program participant for the academic year of the award. 


NEW SECTION. Sec. 2. The definitions in this section apply throughout 
this chapter unless the context clearly requires otherwise. 
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(1) "Board" means the board of accountancy created in RCW 18.04.035. 

(2) "Eligible student" means a student enrolled at an accredited Washington- 
based college or university with a declared major in accounting, entering his or 
her junior year or higher. "Eligible student" includes community college transfer 
students, residents of Washington pursuing an online degree in accounting, and 
students pursuing a masters in tax, masters in accounting, or a PhD in 
accounting. 

(3) "Foundation" means the Washington CPA foundation. 

(4) "Program" means the certificated public accounting scholarship program 
created in this chapter. 

(5) "Program participant" means an eligible student who is awarded a 
scholarship under the program. 

(6) "Resident student" has the definition in RCW 28B.15.012. 


NEW SECTION. Sec. 3. The board must contract with a foundation to 
develop and administer the program. The board shall provide oversight and 
guidance for the program in light of established legislative priorities and to 
fulfill the duties and responsibilities under this chapter and chapter 18.04 RCW, 
including determining eligible education programs for purposes of the program. 
The board shall negotiate a reasonable administrative fee for the services 
provided by the foundation. In addition to its contractual obligations with the 
board, the foundation has the duties and responsibilities to: 

(1) Establish a separate scholarship award account to receive state funds and 
from which to disburse scholarship awards; 

(2) Manage and invest funds in the separate scholarship award account to 
maximize returns at a prudent level of risk and to maintain books and records of 
the account for examination by the board as it deems necessary or appropriate; 

(3) In consultation with the board, make an assessment of the reasonable 
annual eligible expenses associated with eligible education programs identified 
by the board; 

(4) Work with board, institutions of higher education, the student 
achievement council, and other organizations to promote and publicize the 
program to obtain a wide and diverse group of applicants; 

(5) Develop and implement an application, selection, and notification 
process for awarding certified public accounting scholarships; 

(6) Determine the annual amount of the certified public accounting 
scholarship for each program participant; 

(7) Distribute scholarship awards to colleges and universities for program 
participants; and 

(8) Notify the student achievement council and colleges and universities of 
enrolled program participants and inform them of the terms and conditions of the 
scholarship award. 

NEW SECTION. Sec. 4. By January 1, 2016, and annually each January 
lst thereafter, the foundation contracted with under section 3 of this act shall 
report to the board regarding the program, including: 

(1) An accounting of receipts and disbursements of the foundation's separate 
scholarship award account including any realized or unrealized gains or losses 
and the resulting change in account balance; 
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(2) A list of the program participants and the scholarship amount awarded, 
by year; and 

(3) Other outcome measures necessary for the board to assess the impacts of 
the program. 


NEW SECTION. Sec. 5. (1) The certified public accounting scholarship 
transfer account is created in the custody of the state treasurer. Expenditures 
from the account may be used solely for scholarships and the administration of 
the program created in section 1 of this act. 

(2) Revenues to the account shall consist of appropriations by the legislature 
and any gifts, grants, or donations received by the board for this purpose. 

(3) Only the director of the board or the director's designee may authorize 
expenditures from the certified public accounting scholarship transfer 
account. The account is not subject to the allotment procedures under chapter 
43.88 RCW and an appropriation is not required for expenditures. 


Sec. 6. RCW 18.04.065 and 2001 c 294 s 6 are each amended to read as 
follows: 

The board shall set its fees at a level adequate to pay the costs of 
administering this chapter. All fees for licenses, registrations of nonlicensee 
partners, shareholders, and managers of licensed firms, renewals of licenses, 
renewals of registrations of nonlicensee partners, shareholders, and managers of 
licensed firms, renewals of certificates, reinstatements of lapsed licenses, 
reinstatements of lapsed certificates, reinstatements of lapsed registrations of 
nonlicensee partners, shareholders, and managers of licensed firms, practice 
privileges under RCW 18.04.350, and delinquent filings received under the 
authority of this chapter shall be deposited in the certified public accountants' 
account created by RCW 18.04.105. Appropriation from such account shall be 
made only for the cost of administering the provisions of this chapter or for the 
purpose of administering the certified public accounting scholarship program 
created in chapter 28B.--- RCW (the new chapter created in section 7 of this act). 

NEW SECTION. Sec. 7. Sections | through 5 of this act constitute a new 
chapter in Title 28B RCW. 


Passed by the Senate April 16, 2015. 

Passed by the House April 15, 2015. 

Approved by the Governor May 8, 2015. 

Filed in Office of Secretary of State May 8, 2015. 


CHAPTER 216 
[Substitute Senate Bill 5633] 
VETERANS AFFAIRS--HELMETS TO HARDHATS PROGRAM 

AN ACT Relating to creating a coordinator for the helmets to hardhats program in the 
department of veterans affairs; and adding a new section to chapter 43.60A RCW. 
Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. A new section is added to chapter 43.60A RCW 
to read as follows: 

The coordinator for the helmets to hardhats program is created in the 
department of veterans affairs, subject to the availability of amounts 
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appropriated for this specific purpose. The department shall establish procedures 
for coordinating with the national helmets to hardhats program and other 
opportunities for veterans to obtain skilled training and employment in the 
construction industry. 


Passed by the Senate April 16, 2015. 

Passed by the House April 13, 2015. 

Approved by the Governor May 8, 2015. 

Filed in Office of Secretary of State May 8, 2015. 


CHAPTER 217 
[Substitute Senate Bill 5679] 
K-12 EDUCATION--SPECIAL EDUCATION STUDENTS--TRANSITION SERVICES 


AN ACT Relating to transition services for special education students; amending RCW 
28A.155.220; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that research continues to 
suggest that high expectations for students with disabilities is paramount to 
improving student outcomes. The legislature further finds that to increase the 
number of students with disabilities who are prepared for higher education, 
teachers and administrators in K-12 education should continue to improve their 
acceptance of students with disabilities as full-fledged learners for whom there 
are high expectations. The legislature also encourages continuous development 
in transition services to higher education opportunities for these students. The 
legislature recognizes that other states have authorized transition planning to 
postsecondary settings for students with disabilities as early as the age of 
fourteen. To remove barriers and obstacles for students with disabilities to access 
to postsecondary settings including higher education, the legislature intends to 
authorize transition planning for students with disabilities as soon as practicable 
when educationally and developmentally appropriate. 


Sec. 2. RCW 28A.155.220 and 2014 c 47 s 1 are each amended to read as 
follows: 

(1) The office of the superintendent of public instruction must establish 
interagency agreements with the department of social and health services, the 
department of services for the blind, and any other state agency that provides 
high school transition services for special education students. Such interagency 
agreements shall not interfere with existing individualized education programs, 
nor override any individualized education program team's decision-making 
power. The purpose of the interagency agreements is to foster effective 
collaboration among the multiple agencies providing transition services for 
individualized education ((plan)) program-eligible special education students 
from the beginning of transition planning, as soon as educationally and 
developmentally appropriate, through age twenty-one, or through high school 
graduation, whichever occurs first. Interagency agreements are also intended to 
streamline services and programs, promote efficiencies, and establish a uniform 
focus on improved outcomes related to self-sufficiency. ((Fhis-subseetion-dees 

j H j inadditionto-what-exists-orn 


Fone 12,2044,)) 
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(2)(a) When educationally and developmentally appropriate, the 
interagency responsibilities and linkages with transition services under 
subsection (1) of this section must be addressed in a transition plan to a 
postsecondary setting in the individualized education program of a student with 
disabilities. 

(b) Transition planning shall be based upon educationally and 
developmentally appropriate transition assessments that outline the student's 
individual needs, strengths, preferences, and interests. Transition assessments 
may include observations, interviews, inventories, situational assessments, 
formal and informal assessments, as well as academic assessments. 

(c) The transition services that the transition plan must address include 
activities needed to assist the student in reaching postsecondary goals and 
courses of study to support postsecondary goals. 

(d) Transition activities that the transition plan may address include 
instruction, related services, community experience, employment and other adult 
living objectives, daily living skills, and functional vocational evaluation. 

(e) When educationally and developmentally appropriate, a discussion must 
take place with the student and parents, and others as needed, to determine the 
postsecondary goals or postschool vision for the student. This discussion may be 
included as part of an annual individualized education program review, high 
school and beyond plan meeting, or any other meeting that includes parents, 
students, and educators. The postsecondary goals included in the transition plan 
shall be goals that are measurable and must be based on appropriate transition 
assessments related to training, education, employment, and independent living 
skills, when necessary. The goals must also be based on the student's needs, 
while considering the strengths, preferences, and interests of the student. 

(f) As the student gets older, changes in the transition plan may be noted in 
the annual update of the student's individualized education program. 

(g) A student with disabilities who has a high school and beyond plan may 
use the plan to comply with the transition plan required under this subsection (2). 

(3) To the extent that data is available through data-sharing agreements 
established by the education data center under RCW 43.41.400, the education 
data center must monitor the following outcomes for individualized education 
((plan)) program-eligible special education students after high school 
graduation: 

(a) The number of students who, within one year of high school graduation: 

(i) Enter integrated employment paid at the greater of minimum wage or 
competitive wage for the type of employment, with access to related 
employment and health benefits; or 

(ii) Enter a postsecondary education or training program focused on leading 
to integrated employment; 


(b) The wages and number of hours worked per pay period; 
(c) The impact of employment on any state and federal benefits for 
individuals with disabilities; 


(d) Indicators of the types of settings in which students who previously 
received transition services primarily reside; 


(e) Indicators of improved economic status and self-sufficiency; 
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(f) Data on those students for whom a postsecondary or integrated 
employment outcome does not occur within one year of high school graduation, 
including: 

(1) Information on the reasons that the desired outcome has not occurred; 

(ii) The number of months the student has not achieved the desired 
outcome; and 

(iii) The efforts made to ensure the student achieves the desired outcome. 

(EÐ) (4) To the extent that the data elements in subsection ((@))) (3) of 
this section are available to the education data center through data-sharing 
agreements, the office of the superintendent of public instruction must prepare 
an annual report using existing resources and submit the report to the legislature. 


Passed by the Senate April 24, 2015. 

Passed by the House April 23, 2015. 

Approved by the Governor May 8, 2015. 

Filed in Office of Secretary of State May 8, 2015. 


CHAPTER 218 
[Senate Bill 5746] 
HIGHER EDUCATION--AEROSPACE EDUCATION--EVERETT COMMUNITY COLLEGE 


AN ACT Relating to including Everett Community College as an aerospace training or 
educational program; and amending RCW 28B.122.010. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 28B.122.010 and 2012 c 50 s 4 are each amended to read as 
follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Aerospace training or educational program" means a course in the 
aerospace industry offered by the Washington aerospace training and research 
center, the Spokane aerospace technology center, ((ef)) Renton technical college, 
or Everett Community College. 

(2) "Eligible student" means a student who is registered for an aerospace 
training or educational program, is making satisfactory progress as defined by 
the program, and has a declared intention to work in the aerospace industry in 
the state of Washington. 

(3) "Office" means the office of student financial assistance. 

(4) "Participant" means an eligible student who has received an aerospace 
training student loan. 

(5) "Student loan" means a loan that is approved by the office and awarded 
to an eligible student. 


Passed by the Senate March 3, 2015. 

Passed by the House April 15, 2015. 

Approved by the Governor May 8, 2015. 

Filed in Office of Secretary of State May 8, 2015. 
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CHAPTER 219 
[Senate Bill 5958] 
VETERANS AFFAIRS ADVISORY COMMITTEE--STATE VETERANS' HOMES 


AN ACT Relating to providing for representation of the state veterans' homes on the 
governor's veterans affairs advisory committee; and amending RCW 43.60A.080. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.60A.080 and 1995 c 25 s 1 are each amended to read as 
follows: 

(1) There is hereby created a veterans affairs advisory committee which 
shall serve in an advisory capacity to the governor and the director of the 
department of veterans affairs. The committee shall appoint members to serve as 
liaisons to each of the state veterans' homes, unless the home has a representative 
appointed to the committee. This liaison must share information on committee 
meetings and business with the resident council of the states veterans' homes, as 
well as bring information back for the committee's consideration to ensure 
veterans' home resident issues are included at regular committee meetings. The 
committee shall be composed of seventeen members to be appointed by the 
governor, and shall consist of the following: 

(a) One representative of the Washington soldiers' home and colony at 
Orting and one representative of the Washington veterans' home at Retsil. Each 
home's resident council may nominate up to three individuals whose names are 
to be forwarded by the director to the governor. In making the appointments, the 
governor shall consider these recommendations or request additional 
nominations. If the resident council does not provide any nomination, the 
governor may appoint a member at large in place of the home's representative. 

(b) One representative each from the three congressionally chartered or 
nationally recognized veterans service organizations as listed in the current 
"Directory of Veterans Service Organizations" published by the United States 
department of veterans affairs with the largest number of active members in the 
state of Washington as determined by the director. The organizations' state 
commanders may each submit a list of three names to be forwarded to the 
governor by the director. In making the appointments, the governor shall 
consider these recommendations or request additional nominations. 

(c) Ten members shall be chosen to represent those congressionally 
chartered or nationally recognized veterans service organizations listed in the 
directory under (b) of this subsection and having at least one active chapter 
within the state of Washington. Up to three nominations may be forwarded from 
each organization to the governor by the director. In making the appointments, 
the governor shall consider these recommendations or request additional 
nominations. 

(d) Two members shall be veterans at large, as well as any other at large 
member appointed pursuant to (a) of this subsection. Any individual or 
organization may nominate a veteran for an at-large position. Organizational 
affiliation shall not be a prerequisite for nomination or appointment. All 
nominations for the at-large positions shall be forwarded by the director to the 
governor. 

(e) No organization shall have more than one official representative on the 
committee at any one time. 
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(f) In making appointments to the committee, care shall be taken to ensure 
that members represent all geographical portions of the state and minority 
viewpoints, and that the issues and views of concern to women veterans are 
represented. 

(2) All members shall have terms of four years. In the case of a vacancy, 
appointment shall be only for the remainder of the unexpired term for which the 
vacancy occurs. No member may serve more than two consecutive terms, with 
vacancy appointments to an unexpired term not considered as a term. Members 
appointed before June 11, 1992, shall continue to serve until the expiration of 
their current terms; and then, subject to the conditions contained in this section, 
are eligible for reappointment. 

(3) The committee shall adopt an order of business for conducting its 
meetings. 

(4) The committee shall have the following powers and duties: 

(a) To serve in an advisory capacity to the governor and the director on 
matters pertaining to the department of veterans affairs; 

(b) To acquaint themselves fully with the operations of the department and 
recommend such changes to the governor and the director as they deem 
advisable. 

(5) Members of the committee shall receive no compensation for the 
performance of their duties but shall receive a per diem allowance and mileage 
expense according to the provisions of chapter 43.03 RCW. 


Passed by the Senate April 16, 2015. 

Passed by the House April 14, 2015. 

Approved by the Governor May 8, 2015. 

Filed in Office of Secretary of State May 8, 2015. 


CHAPTER 220 
[Substitute House Bill 1853] 
ELECTRIC VEHICLES-INFRASTRUCTURE BUILD-OUT--CAPITAL INVESTMENTS 


AN ACT Relating to utility leadership in electric vehicle charging infrastructure build-out; 
adding a new section to chapter 80.28 RCW; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) The legislature finds that the transportation 
sector is Washington's largest contributor to greenhouse emissions and 
hazardous air pollutants as defined by federal national ambient air quality 
standards and mobile source air toxics rules. The sector's portion is considerably 
higher than the national average because our state relies heavily on hydropower 
for electricity generation, unlike other states that rely on fossil fuels such as coal, 
petroleum, and natural gas to generate electricity. 

(2) The legislature also finds that federal clean air act regulations and 
complementary Washington policies supporting renewable energy generation, 
energy efficiency, and energy conservation are likely to result in further 
reduction of emissions in the electricity and in the combined residential, 
commercial, and industrial sectors. The legislature finds that state policy can 
achieve the greatest return on investment in reducing greenhouse gas emissions 
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and improving air quality by expediting the transition to alternative fuel 
vehicles, including electric vehicles. 

(3) The legislature finds that utilities, who are traditionally responsible for 
understanding and engineering the electrical grid for safety and reliability, must 
be fully empowered and incentivized to be engaged in electrification of our 
transportation system. The legislature further finds that it has given utilities other 
policy directives to promote energy conservation which do not make the benefits 
of building out electric vehicle infrastructure, as well as any subsequent increase 
in energy consumption, readily apparent. Therefore the legislature intends to 
provide a clear policy directive and financial incentive to utilities for electric 
vehicle infrastructure build-out. 


NEW SECTION. Sec. 2. A new section is added to chapter 80.28 RCW to 
read as follows: 

(1) In establishing rates for each electrical company regulated under this 
title, the commission may allow an incentive rate of return on investment on 
capital expenditures for electric vehicle supply equipment that is deployed for 
the benefit of ratepayers, provided that the capital expenditures do not increase 
costs to ratepayers in excess of one-quarter of one percent. The commission 
must consider and may adopt other policies to improve access to and promote 
fair competition in the provision of electric vehicle supply equipment. 

(2) An incentive rate of return on investment under this section may be 
allowed only if the company chooses to pursue capital investment in electric 
vehicle supply equipment on a fully regulated basis similar to other capital 
investments behind a customer's meter. In the case of an incentive rate of return 
on investment allowed under this section, an increment of up to two percent 
must be added to the rate of return on common equity allowed on the company's 
other investments. 

(3) The incentive rate of return on investment authorized in subsection (2) 
of this section applies only to projects which have been installed after July 1, 
2015, and which are reasonably expected, at the time they are placed in the rate 
base, to result in real and tangible benefits for rate payers by being installed and 
located where electric vehicles are most likely to be parked for intervals longer 
than two hours. 

(4) The incentive rate of return on investment increment pursuant to this 
section may be earned only for a period up to the depreciable life of the electric 
vehicle supply equipment as defined in the depreciation schedules developed by 
the company and submitted to the commission for review. When the capital 
investment has fully depreciated, an electrical company may gift the electric 
vehicle supply equipment to the owner of the property on which it is located. 

(5) By December 31, 2017, the commission must report to the appropriate 
committees of the legislature with regard to the use of any incentives allowed 
under this section, the quantifiable impacts of the incentives on actual electric 
vehicle deployment, and any recommendations to the legislature about utility 
participation in the electric vehicle market. 


Passed by the House April 24, 2015. 

Passed by the Senate April 15, 2015. 

Approved by the Governor May 11, 2015. 

Filed in Office of Secretary of State May 12, 2015. 
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CHAPTER 221 
[Substitute House Bill 1069] 
DNA WORK PRODUCT--PRESERVATION 


AN ACT Relating to preservation of DNA work product; and adding a new chapter to Title 5 
RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) In any felony case initially charged as a 
violent or sex offense, as defined in RCW 9.94A.030, a governmental entity 
shall preserve any DNA work product that has been secured in connection with 
the criminal case according to the following guidelines: 

(a) Except as provided in (b) of this subsection, where a defendant has been 
charged and convicted in connection with the case, the DNA work product must 
be maintained throughout the length of the sentence, including any period of 
community custody extending through final discharge; 

(b) Where a defendant has been convicted and sentenced under RCW 
9.944.507 in connection with the case, the DNA work product must be 
maintained for ninety-nine years or until the death of the defendant, whichever is 
sooner; and 

(c) Where no conviction has been made in connection with the case, the 
DNA work product must be maintained for ninety-nine years or throughout the 
period of the statute of limitations pursuant to RCW 9A.04.080, whichever is 
sooner. 

(2) Notwithstanding subsection (1) of this section, in any felony case 
regardless of whether the identity of the offender is known and law enforcement 
has probable cause sufficient to believe the elements of a violent or sex offense 
as defined in RCW 9.944.030 have been committed, a governmental entity shall 
preserve any DNA work product, including a sexual assault examination kit, 
secured in connection with the criminal case for ninety-nine years or throughout 
the period of the statute of limitations pursuant to RCW 9A.04.080, whichever is 
sooner. 

(3) For purposes of this section: 

(a) "Amplified DNA" means DNA generated during scientific analysis 
using a polymerase chain reaction. 

(b) "DNA work product" means (i) product generated during the process of 
scientific analysis of such material, except amplified DNA, material that had 
been subjected to DNA extraction, and DNA extracts from reference samples; or 
(ii) any material contained on a microscope slide, swab, in a sample tube, 
cutting, DNA extract, or some other similar retention method used to isolate 
potential biological evidence that has been collected by law enforcement as part 
of its investigation and prepared for scientific analysis, whether or not it is 
submitted for scientific analysis and derived from: 

(A) The contents of a sexual assault examination kit; 

(B) Blood; 

(C) Semen; 

(D) Hair; 

(E) Saliva; 


[ 1061 | 


Ch. 221 WASHINGTON LAWS, 2015 


(F) Skin tissue; 

(G) Fingerprints; 

(H) Bones; 

(1) Teeth; or 

(J) Any other identifiable human biological material or physical evidence. 

Notwithstanding the foregoing, "DNA work product" does not include a 
reference sample collected unless it has been shown through DNA comparison 
to associate the source of the sample with the criminal case for which it was 
collected. 

(c) "Governmental entity" means any general law enforcement agency or 
any person or organization officially acting on behalf of the state or any political 
subdivision of the state involved in the collection, examination, tracking, 
packaging, storing, or disposition of biological material collected in connection 
with a criminal investigation relating to a felony offense. 

(d) "Reference sample" means a known sample collected from an individual 
by a governmental entity for the purpose of comparison to DNA profiles 
developed in a criminal case. 

(4) The failure of a law enforcement agency to preserve DNA work product 
does not constitute grounds in any criminal proceeding for challenging the 
admissibility of other DNA work product that was preserved in a case, and any 
evidence offered may not be excluded by a court on those grounds. The court 
may not set aside the conviction or sentence or order the reversal of a conviction 
under this section on the grounds that the DNA work product is no longer 
available. Unless the court finds that DNA work product was destroyed with 
malicious intent to violate this section, a person accused of committing a crime 
against a person has no cause of action against a law enforcement agency for 
failure to comply with the requirements of this section. If the court finds that 
DNA work product was destroyed with malicious intent to violate this section, 
the court may impose appropriate sanctions. Nothing in this section may be 
construed to create a private right of action on the part of any individual or entity 
against any law enforcement agency or any contractor of a law enforcement 
agency. 


NEW SECTION. Sec. 2. (1) Nothing in this chapter precludes the trial 
court from ordering the destruction of DNA reference samples contributed by a 
defendant who was charged and acquitted or whose conviction was overturned 
in connection with a violent or sex offense as defined in RCW 9.94A.030. 

(2)(a) A person may submit an application to the Washington state patrol to 
have his or her DNA reference sample data expunged from the Washington state 
patrol's DNA identification system in cases where: (i) The person's DNA 
reference sample was collected and entered into the system and (ii) the charges 
against the person were dismissed with prejudice or the person was found not 
guilty. 

(b) The Washington state patrol must expunge the person's DNA reference 
sample data if he or she meets the criteria established in law or by rule. 


NEW SECTION. Sec. 3. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 
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NEW SECTION. Sec. 4. Sections 1 and 2 of this act constitute a new 
chapter in Title 5 RCW. 


Passed by the House April 20, 2015. 

Passed by the Senate April 8, 2015. 

Approved by the Governor May 11, 2015. 

Filed in Office of Secretary of State May 12, 2015. 


CHAPTER 222 
[Engrossed Substitute House Bill 1440] 
CELL SITE SIMULATOR DEVICES--COLLECTION OF DATA--WARRANT 


AN ACT Relating to prohibiting the use of a cell site simulator device without a warrant; 
amending RCW 9.73.260; adding a new section to chapter 9.73 RCW; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 9.73 RCW to 
read as follows: 

The state and its political subdivisions shall not, by means of a cell site 
simulator device, collect or use a person's electronic data or metadata without (1) 
that person's informed consent, (2) a warrant, based upon probable cause, that 
describes with particularity the person, place, or thing to be searched or seized, 
or (3) acting in accordance with a legally recognized exception to the warrant 
requirements. 


Sec. 2. RCW 9.73.260 and 1998 c 217 s 1 are each amended to read as 
follows: 

(1) As used in this section: 

(a) "Wire communication" means any aural transfer made in whole or in 
part through the use of facilities for the transmission of communications by the 
aid of wire, cable, or other like connection between the point of origin and the 
point of reception, including the use of such connection in a switching station, 
furnished or operated by any person engaged in providing or operating such 
facilities for the transmission of intrastate, interstate, or foreign communications, 
and such term includes any electronic storage of such communication. 

(b) "Electronic communication" means any transfer of signs, signals, 
writing, images, sounds, data, or intelligence of any nature transmitted in whole 
or in part by a wire, radio, electromagnetic, photoelectronic, or photo-optical 
system, but does not include: 

(1) Any wire or oral communication; 

(ii) Any communication made through a tone-only paging device; or 

(iii) Any communication from a tracking device, but solely to the extent the 
tracking device is owned by the applicable law enforcement agency. 

(c) "Electronic communication service" means any service that provides to 
users thereof the ability to send or receive wire or electronic communications. 

(d) "Pen register" means a device that records or decodes electronic or other 
impulses that identify the numbers dialed or otherwise transmitted on the 
telephone line to which such device is attached, but such term does not include 
any device used by a provider or customer of a wire or electronic 
communication service for billing, or recording as an incident to billing, for 
communications services provided by such provider or any device used by a 
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provider or customer of a wire communication service for cost accounting or 
other like purposes in the ordinary course of its business. 


(e) "Trap and trace device" means a device that captures the incoming 
electronic or other impulses that identify the originating number of an 
instrument or device from which a wire or electronic communication was 
transmitted. 


(f) "Cell site simulator device" means a device that transmits or receives 
radio waves for the purpose of conducting one or more of the following 
operations: (i) Identifying, locating, or tracking the movements of a 
communications device; (ii) intercepting, obtaining, accessing, or forwarding the 
communications, stored data, or metadata of a communications device; (iii) 
affecting the hardware or software operations or functions of a communications 
device; (iv) forcing transmissions from or connections to a communications 
device; (v) denying a communications device access to other communications 
devices, communications protocols, or services; or (vi) spoofing or simulating a 


communications device, cell tower, cell site, or service, including, but_not 
limited to, an international mobile subscriber identity catcher or other invasive 


cell phone or telephone surveillance or eavesdropping device that mimics a cell 
phone tower and sends out signals to cause cell phones in the area to transmit 
their locations, identifying information, and communications content, or a 
passive interception device or digital analyzer that does not send signals to a 
communications device under surveillance. A cell site simulator device does not 
include any device used or installed by an electric utility, as defined in RCW 
19.280.020, solely to the extent such device is used by that utility to measure 
electrical usage, to provide services to customers, or to operate the electric grid. 


(2) No person may install or use a pen register ((ef)), trap and trace device, 
or cell site simulator device without a prior court order issued under this section 
except as provided under subsection (6) of this section or RCW 9.73.070. 


(3) A law enforcement officer may apply for and the superior court may 
issue orders and extensions of orders authorizing the installation and use of pen 
registers ((and)), trap and trace devices, and cell site simulator devices as 
provided in this section. The application shall be under oath and shall include the 
identity of the officer making the application and the identity of the law 
enforcement agency conducting the investigation. The applicant must certify 
that the information likely to be obtained is relevant to an ongoing criminal 
investigation being conducted by that agency. 


(4) If the court finds that the information likely to be obtained by such 
installation and use is relevant to an ongoing criminal investigation and finds 
that there is probable cause to believe that the pen register ((ef)), trap and trace 
device, or cell site simulator device will lead to obtaining evidence of a crime, 
contraband, fruits of crime, things criminally possessed, weapons, or other 
things by means of which a crime has been committed or reasonably appears 
about to be committed, or will lead to learning the location of a person who is 
unlawfully restrained or reasonably believed to be a witness in a criminal 
investigation or for whose arrest there is probable cause, the court shall enter an 
ex parte order authorizing the installation and use of a pen register ((er@)), trap 
and trace device, or cell site simulator device. The order shall specify: 
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(a)(i) In the case of a pen register or trap and trace device, the identity, if 
known, of the person to whom is leased or in whose name is listed the telephone 
line to which the pen register or trap and trace device is to be attached; or 

(ii) In the case of a cell site simulator device, the identity, if known, of (A) 
the person to whom is subscribed or in whose name is subscribed the electronic 
communications service utilized by the device to which the cell site simulator 
device is to be used and (B) the person who possesses the device to which the 
cell site simulator device is to be used; 

(b) The identity, if known, of the person who is the subject of the criminal 
investigation; 

(c)(i) In the case of a pen register or trap and trace device, the number and, if 
known, physical location of the telephone line to which the pen register or trap 
and trace device is to be attached and, in the case of a trap and trace device, the 
geographic limits of the trap and trace order; or 

(ii) In the case of a cell site simulator device: (A) The telephone number or 
other unique subscriber account number identifying the wire or electronic 
communications service account used by the device to which the cell site 
simulator device is to be attached or used; (B) if known, the physical location of 
the device to which the cell site simulator device is to be attached or used; (C) 
the type of device, and the communications protocols being used by the device, 
to which the cell site simulator device is to be attached or used; (D) the 
geographic area that will be covered by the cell site simulator device; (E) all 
categories of metadata, data, or information to be collected by the cell site 
simulator device from the targeted device including, but not limited to, call 
records and geolocation information; (F) whether or not the cell site simulator 
device will incidentally collect metadata, data, or information from any parties 
or devices not specified in the court order, and if so, what categories of 
information or metadata will be collected; and (G) any disruptions to access or 
use of a communications or internet access network that may be created by use 
of the device; and 

(d) A statement of the offense to which the information likely to be obtained 
by the pen register ((ef)), trap and trace device, or cell site simulator device 
relates. 

The order shall direct, if the applicant has requested, the furnishing of 
information, facilities, and technical assistance necessary to accomplish the 
installation of the pen register ((er)), trap and trace device, or cell site simulator 
device. An order issued under this section shall authorize the installation and use 
of a: (i) Pen register or a trap and trace device for a period not to exceed sixty 
days; and (ii) a cell site simulator device for sixty days. An extension of the 
original order may only be granted upon: A new application for an order under 
subsection (3) of this section; and a showing that there is a probability that the 
information or items sought under this subsection are more likely to be obtained 
under the extension than under the original order. No extension beyond the first 
extension shall be granted unless: There is a showing that there is a high 
probability that the information or items sought under this subsection are much 
more likely to be obtained under the second or subsequent extension than under 
the original order; and there are extraordinary circumstances such as a direct and 
immediate danger of death or serious bodily injury to a law enforcement officer. 
The period of extension shall be for a period not to exceed sixty days. 
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An order authorizing or approving the installation and use of a pen register 
((er-a)), trap and trace device, or cell site simulator device shall direct that the 
order be sealed until otherwise ordered by the court and that the person owning 
or leasing the line to which the pen register ((er)), trap and trace device, and cell 
site simulator devices is attached or used, or who has been ordered by the court 
to provide assistance to the applicant, not disclose the existence of the pen 
register ((e£)), trap and trace device, or cell site simulator device or the existence 
of the investigation to the listed subscriber or to any other person, unless or until 
otherwise ordered by the court. 

(5) Upon the presentation of an order, entered under subsection (4) of this 
section, by an officer of a law enforcement agency authorized to install and use a 
pen register under this chapter, a provider of wire or electronic communication 
service, landlord, custodian, or other person shall furnish such law enforcement 
officer forthwith all information, facilities, and technical assistance necessary to 
accomplish the installation of the pen register unobtrusively and with a 
minimum of interference with the services that the person so ordered by the 
court accords the party with respect to whom the installation and use is to take 
place, if such assistance is directed by a court order as provided in subsection (4) 
of this section. 

Upon the request of an officer of a law enforcement agency authorized to 
receive the results of a trap and trace device under this chapter, a provider of a 
wire or electronic communication service, landlord, custodian, or other person 
shall install such device forthwith on the appropriate line and shall furnish such 
law enforcement officer all additional information, facilities, and technical 
assistance including installation and operation of the device unobtrusively and 
with a minimum of interference with the services that the person so ordered by 
the court accords the party with respect to whom the installation and use is to 
take place, if such installation and assistance is directed by a court order as 
provided in subsection (4) of this section. Unless otherwise ordered by the court, 
the results of the trap and trace device shall be furnished to the officer of a law 
enforcement agency, designated in the court order, at reasonable intervals during 
regular business hours for the duration of the order. 

A provider of a wire or electronic communication service, landlord, 
custodian, or other person who furnishes facilities or technical assistance 
pursuant to this subsection shall be reasonably compensated by the law 
enforcement agency that requests the facilities or assistance for such reasonable 
expenses incurred in providing such facilities and assistance. 

No cause of action shall lie in any court against any provider of a wire or 
electronic communication service, its officers, employees, agents, or other 
specified persons for providing information, facilities, or assistance in 
accordance with the terms of a court order under this section. A good faith 
reliance on a court order under this section, a request pursuant to this section, a 
legislative authorization, or a statutory authorization is a complete defense 
against any civil or criminal action brought under this chapter or any other law. 

(6)(a) Notwithstanding any other provision of this chapter, a law 
enforcement officer and a prosecuting attorney or deputy prosecuting attorney 
who jointly and reasonably determine that there is probable cause to believe that 
an emergency situation exists that involves immediate danger of death or serious 
bodily injury to any person that requires the installation and use of a pen register 


[ 1066 ] 


Ch. 222 WASHINGTON LAWS, 2015 


((er-#)), trap and trace device, or cell site simulator device before an order 
authorizing such installation and use can, with due diligence, be obtained, and 
there are grounds upon which an order could be entered under this chapter to 
authorize such installation and use, may have installed and use a pen register 
((ef)), trap and trace device, or cell site simulator device if, within forty-eight 
hours after the installation has occurred, or begins to occur, an order approving 
the installation or use is issued in accordance with subsection (4) of this section. 
In the absence of an authorizing order, such use shall immediately terminate 
when the information sought is obtained, when the application for the order is 
denied or when forty-eight hours have lapsed since the installation of the pen 
register ((ef)), trap and trace device, or cell site simulator device, whichever is 
earlier. If an order approving the installation or use is not obtained within forty- 
eight hours, any information obtained is not admissible as evidence in any legal 
proceeding. The knowing installation or use by any law enforcement officer of a 
pen register ((ef)), trap and trace device, or cell site simulator device pursuant to 
this subsection without application for the authorizing order within forty-eight 
hours of the installation shall constitute a violation of this chapter and be 
punishable as a gross misdemeanor. A provider of a wire or electronic service, 
landlord, custodian, or other person who furnished facilities or technical 
assistance pursuant to this subsection shall be reasonably compensated by the 
law enforcement agency that requests the facilities or assistance for such 
reasonable expenses incurred in providing such facilities and assistance. 

(b) A law enforcement agency that authorizes the installation of a pen 
register ((ef)), trap and trace device, or cell site simulator device under this 
subsection (6) shall file a monthly report with the administrator for the courts. 
The report shall indicate the number of authorizations made, the date and time of 
each authorization, whether a court authorization was sought within forty-eight 
hours, and whether a subsequent court authorization was granted. 

(c) A law enforcement agency authorized to use a cell site simulator device 
in accordance with this section must: (i) Take all steps necessary to limit the 
collection of any information or metadata to the target specified in the applicable 
court order; (ii) take all steps necessary to permanently delete any information or 
metadata collected from any party not specified in the applicable court order 
immediately following such collection and must not transmit, use, or retain such 
information or metadata for any purpose whatsoever; and (iii) must delete any 
information or metadata collected from the target specified in the court order 
within thirty days if there is no longer probable cause to support the belief that 
such information or metadata is evidence of a crime. 


NEW SECTION. Sec. 3. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 

NEW SECTION. Sec. 4. This act is necessary for the immediate 


preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 


Passed by the House April 16, 2015. 

Passed by the Senate April 14, 2015. 

Approved by the Governor May 11, 2015. 

Filed in Office of Secretary of State May 12, 2015. 
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CHAPTER 223 
[Engrossed House Bill 1868] 
COUNTIES--COUNTY ROAD FUND 


AN ACT Relating to county road fund purposes for certain counties; amending RCW 
36.82.070; and reenacting and amending RCW 36.79.140. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 36.82.070 and 2010 c 43 s 1 are each amended to read as 
follows: 


(1) Any money paid to any county road fund may be used for the 
construction, alteration, repair, improvement, or maintenance of county roads 
and bridges thereon and for wharves necessary for ferriage of motor vehicle 
traffic, and for ferries, and for the acquiring, operating, and maintaining of 
machinery, equipment, quarries, or pits for the extraction of materials, and for 
the cost of establishing county roads, acquiring rights-of-way therefor, and 
expenses for the operation of the county engineering office, and for any of the 
following programs when directly related to county road purposes: ((G))) (a) 
Insurance; ((@))) (b) self-insurance programs; and ((G))) (c) risk management 
programs; and for any other proper county road purpose. Such expenditure may 
be made either independently or in conjunction with the state or any city, town, 
or tax district within the county. County road purposes include the construction, 
maintenance, or improvement of park and ride lots. County road purposes also 
include the removal of barriers to fish passage related to county roads, and 
include, but are not limited to, the following activities associated with the 
removal of these barriers: Engineering and technical services; stream bank 
stabilization; streambed restoration; the placement of weirs, rock, or woody 
debris; planting; and channel modification. County road funds may be used 
beyond the county right-of-way for activities clearly associated with removal of 
fish passage barriers that are the responsibility of the county. Activities related to 
the removal of barriers to fish passage performed beyond the county right-of- 
way must not exceed twenty-five percent of the total cost of activities related to 
fish barrier removal on any one project, and the total annual cost of activities 
related to the removal of barriers to fish passage performed beyond the county 
rights-of-way must not exceed one-half of one percent of a county's annual road 
construction budget. The use of county road funds beyond the county right-of- 
way for activities associated with the removal of fish barriers is permissive, and 
wholly within the discretion of the county legislative authority. The use of 
county road funds beyond the county right-of-way for such activities does not 
create or impose a legal duty upon a county for salmon recovery work beyond 
the county right-of-way. 

(2) For counties that consist entirely of islands, county road purposes also 
include marine uses relating to navigation and moorage. Such a county may 
deposit revenue collected under RCW 84.52.043 and 36.82.040, in the amount 
or percentage determined by the county, into a subaccount within the county 
road fund to be used for marine facilities, including mooring buoys, docks, and 
aids to navigation. 
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Sec. 2. RCW 36.79.140 and 2001 c 221 s 2 and 2001 c 212 s 26 are each 
reenacted and amended to read as follows: 

At the time the board reviews the six-year program of each county each 
even-numbered year, it shall consider and shall approve for inclusion in its 
recommended budget, as required by RCW 36.79.130, the portion of the rural 
arterial construction program scheduled to be performed during the biennial 
period beginning the following July Ist. Subject to the appropriations actually 
approved by the legislature, the board shall as soon as feasible approve rural 
arterial trust account funds to be spent during the ensuing biennium for 
preliminary proposals in priority sequence as established pursuant to RCW 
36.79.090. Only those counties that during the preceding twelve months have 
spent all revenues collected for road purposes only for such purposes, including 
removal of barriers to fish passage and accompanying streambed and stream 
bank repair as specified in RCW 36.82.070, and including traffic law 
enforcement, as are allowed to the state by Article II, section 40 of the state 
Constitution or RCW _36.82.070(2) are eligible to receive funds from the rural 
arterial trust account, except that: (1) Counties with a population of less than 
eight thousand are exempt from this eligibility restriction; (2) counties 
expending revenues collected for road purposes only on other governmental 
services after authorization from the voters of that county under RCW 84.55.050 
are also exempt from this eligibility restriction; and (3) this restriction shall not 
apply to any moneys diverted from the road district levy under chapter 39.89 
RCW. The board shall authorize rural arterial trust account funds for the 
construction project portion of a project previously authorized for a preliminary 
proposal in the sequence in which the preliminary proposal has been completed 
and the construction project is to be placed under contract. At such time the 
board may reserve rural arterial trust account funds for expenditure in future 
years as may be necessary for completion of preliminary proposals and 
construction projects to be commenced in the ensuing biennium. 

The board may, within the constraints of available rural arterial trust funds, 
consider additional projects for authorization upon a clear and conclusive 
showing by the submitting county that the proposed project is of an emergent 
nature and that its need was unable to be anticipated at the time the six-year 
program of the county was developed. The proposed projects shall be evaluated 
on the basis of the priority rating factors specified in RCW 36.79.080. 


Passed by the House April 21, 2015. 

Passed by the Senate April 15, 2015. 

Approved by the Governor May 11, 2015. 

Filed in Office of Secretary of State May 12, 2015. 


CHAPTER 224 
[Engrossed Substitute House Bill 1980] 
SUNSHINE COMMITTEE--RECOMMENDATIONS 


AN ACT Relating to implementing recommendations of the sunshine committee; amending 
RCW 13.34.100, 42.56.230, and 70.148.060; reenacting and amending RCW 42.56.240 and 
42.56.330; and adding new sections to chapter 38.52 RCW. 


Be it enacted by the Legislature of the State of Washington: 


[ 1069 ] 


Ch. 224 WASHINGTON LAWS, 2015 


*Sec. 1. RCW 13.34.100 and 2014 c 108 s 2 are each amended to read as 
follows: 

(D) The court shall appoint a guardian ad litem for a child who is the 
subject of an action under this chapter, unless a court for good cause finds the 
appointment unnecessary. The requirement of a guardian ad litem may be 
deemed satisfied if the child is represented by an independent attorney in the 
proceedings. The court shall attempt to match a child with special needs with a 
guardian ad litem who has specific training or education related to the child's 
individual needs. 

(2) If the court does not have available to it a guardian ad litem program 
with a sufficient number of volunteers, the court may appoint a suitable 
person to act as guardian ad litem for the child under this chapter. Another 
party to the proceeding or the party's employee or representative shall not be 
so appointed. 

(3) Each guardian ad litem program shall maintain a background 
information record for each guardian ad litem in the program. The 
background information record shall include, but is not limited to, the 
following information: 

(a) Level of formal education; 

(b) General training related to the guardian ad litem's duties; 

(c) Specific training related to issues potentially faced by children in the 
dependency system; 

(d) Specific training or education related to child disability or 
developmental issues; 

(e) Number of years’ experience as a guardian ad litem; 

() Number of appointments as a guardian ad litem and the county or 
counties of appointment; 

(g) The names of any counties in which the person was removed from a 
guardian ad litem registry pursuant to a grievance action, and the name of the 
court and the cause number of any case in which the court has removed the 
person for cause; 

(h) Founded allegations of abuse or neglect as defined in RCW 26.44.020; 

(i) The results of an examination of state and national criminal 
identification data. The examination shall consist of a background check as 
allowed through the Washington state criminal records privacy act under 
RCW 10.97.050, the Washington state patrol criminal identification system 
under RCW 43.43.832 through 43.43.834, and the federal bureau of 
investigation. The background check shall be done through the Washington 
state patrol criminal identification section and must include a national check 
from the federal bureau of investigation based on the submission of 
fingerprints; and 

(Gi) Criminal history, as defined in RCW 9.94A.030, for the period covering 
ten years prior to the appointment. 

The background information record shall be updated annually. As a 
condition of appointment, the guardian ad litem's background information 
record shall be made available to the court. If the appointed guardian ad litem 
is not a member of a guardian ad litem program a suitable person appointed 
by the court to act as guardian ad litem shall provide the background 
information record to the court. 


[ 1070 ] 


Ch. 224 WASHINGTON LAWS, 2015 


Upon appointment, the guardian ad litem, or guardian ad litem program, 
shall provide the parties or their attorneys with a copy of the background 
information record containing the results of the background check conducted 
through the Washington state patrol criminal identification system under 
RCW 43.43.832 through 43.43.834. The portion of the background 
information record containing the results of the criminal background check 
and the criminal history from the federal bureau of investigation shall not be 
disclosed to the parties or their attorneys. The background information record 
Shall not include identifying information that may be used to harm a guardian 
ad litem, such as home addresses and home telephone numbers, and for 
volunteer guardians ad litem the court may allow the use of maiden names or 
pseudonyms as necessary for their safety. 

(4) The appointment of the guardian ad litem shall remain in effect until 
the court discharges the appointment or no longer has jurisdiction, whichever 
comes first. The guardian ad litem may also be discharged upon entry of an 
order of guardianship. 

(5) A guardian ad litem through an attorney, or as otherwise authorized 
by the court, shall have the right to present evidence, examine and cross- 
examine witnesses, and to be present at all hearings. A guardian ad litem shall 
receive copies of all pleadings and other documents filed or submitted to the 
court, and notice of all hearings according to court rules. The guardian ad 
litem shall receive all notice contemplated for a parent or other party in all 
proceedings under this chapter. 

(6)(a) The court must appoint an attorney for a child in a dependency 
proceeding six months after granting a petition to terminate the parent and 
child relationship pursuant to RCW 13.34.180 and when there is no remaining 
parent with parental rights. 

The court must appoint an attorney for a child when there is no remaining 
parent with parental rights for six months or longer prior to July 1, 2014, if the 
child is not already represented. 

The court may appoint one attorney to a group of siblings, unless there is 
a conflict of interest, or such representation is otherwise inconsistent with the 
rules of professional conduct. 

(b) Legal services provided by an attorney appointed pursuant to (a) of 
this subsection do not include representation of the child in any appellate 
proceedings relative to the termination of the parent and child relationship. 

(c) (i) Subject to the availability of amounts appropriated for this specific 
purpose, the state shall pay the costs of legal services provided by an attorney 
appointed pursuant to (a) of this subsection, if the legal services are provided 
in accordance with the standards of practice, voluntary training, and caseload 
limits developed and recommended by the statewide children's representation 
work group pursuant to section 5, chapter 180, Laws of 2010. Caseload limits 
must be calculated pursuant to (c)(ii) of this subsection. 

(ii) Counties are encouraged to set caseloads as low as possible and to 
account for the individual needs of the children in care. Notwithstanding the 
caseload limits developed and recommended by the statewide children's 
representation work group pursuant to section 5, chapter 180, Laws of 2010, 
when one attorney represents a sibling group, the first child is counted as one 
case, and each child thereafter is counted as one-half case to determine 
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compliance with the caseload standards pursuant to (c)(i) of this subsection 
and RCW 2.53.045. 

(iii) The office of civil legal aid is responsible for implementation of (c)(i) 
and (ii) of this subsection as provided in RCW 2.53.045. 

(7)(a) The court may appoint an attorney to represent the child's position 
in any dependency action on its own initiative, or upon the request of a parent, 
the child, a guardian ad litem, a caregiver, or the department. 

(b)i) If the court has not already appointed an attorney for a child, or the 
child is not represented by a privately retained attorney: 

(A) The child's caregiver, or any individual, may refer the child to an 
attorney for the purposes of filing a motion to request appointment of an 
attorney at public expense; or 

(B) The child or any individual may retain an attorney for the child for the 
purposes of filing a motion to request appointment of an attorney at public 
expense. 

(ii) Nothing in this subsection (7)(b) shall be construed to change or alter 
the confidentiality provisions of RCW 13.50.100. 

(c) Pursuant to this subsection, the department or supervising agency and 
the child's guardian ad litem shall each notify a child of his or her right to 
request an attorney and shall ask the child whether he or she wishes to have 
an attorney. The department or supervising agency and the child's guardian 
ad litem shall notify the child and make this inquiry immediately after: 

(i) The date of the child's twelfth birthday, 

(ii) Assignment of a case involving a child age twelve or older; or 

(iii) July 1, 2010, for a child who turned twelve years old before July 1, 
2010. 

(d) The department or supervising agency and the child's guardian ad 
litem shall repeat the notification and inquiry at least annually and upon the 
filing of any motion or petition affecting the child's placement, services, or 
familial relationships. 

(e) The notification and inquiry is not required if the child has already 
been appointed an attorney. 

() The department or supervising agency shall note in the child's 
individual service and safety plan, and the guardian ad litem shall note in his 
or her report to the court, that the child was notified of the right to request an 
attorney and indicate the child's position regarding appointment of an 
attorney. 

(g) At the first regularly scheduled hearing after: 

(i) The date of the child's twelfth birthday, 

(ii) The date that a dependency petition is filed pursuant to this chapter on 
a child age twelve or older; or 

(iii) July 1, 2010, for a child who turned twelve years old before July 1, 
the court shall inquire whether the child has received notice of his or her right 
to request an attorney from the department or supervising agency and the 
child's guardian ad litem. The court shall make an additional inquiry at the 
first regularly scheduled hearing after the child's fifteenth birthday. No 
inquiry is necessary if the child has already been appointed an attorney. 
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(8) For the purposes of child abuse prevention and treatment act (42 
U.S.C. Secs. 5101 et seq.) grants to this state under P.L. 93-247, or any related 
state or federal legislation, a person appointed pursuant to this section shall be 
deemed a guardian ad litem. 

(9) When a court-appointed special advocate or volunteer guardian ad 
litem is requested on a case, the program shall give the court the name of the 
person it recommends. The program shall attempt to match a child with 
special needs with a guardian ad litem who has specific training or education 
related to the child's individual needs. The court shall immediately appoint the 
person recommended by the program. 

(10) If a party in a case reasonably believes the court-appointed special 
advocate or volunteer guardian ad litem is inappropriate or unqualified, the 
party may request a review of the appointment by the program. The program 
must complete the review within five judicial days and remove any appointee 
for good cause. If the party seeking the review is not satisfied with the outcome 
of the review, the party may file a motion with the court for the removal of the 
court-appointed special advocate or volunteer guardian ad litem on the 
grounds the advocate or volunteer is inappropriate or unqualified. 

Sec. 1 was vetoed. See message at end of chapter. 


Sec. 2. RCW 42.56.230 and 2014 c 142 s 1 are each amended to read as 
follows: 

The following personal information is exempt from public inspection and 
copying under this chapter: 

(1) Personal information in any files maintained for students in public 
schools, patients or clients of public institutions or public health agencies, or 
welfare recipients; 

(2)(a) Personal information: 

(1) For a child enrolled in licensed child care in any files maintained by the 
department of early learning; or 

(ii) For a child enrolled in a public or nonprofit program serving or 
pertaining to children, adolescents, or students, including but not limited to early 
learning or child care services, parks and recreation programs, youth 
development programs, and after-school programs. 

(b) Emergency contact information under this subsection (2) may be 
provided to appropriate authorities and medical personnel for the purpose of 
treating the individual during an emergency situation; 

(3) Personal information in files maintained for employees, appointees, or 
elected officials of any public agency to the extent that disclosure would violate 
their right to privacy; 

(4) Information required of any taxpayer in connection with the assessment 
or collection of any tax if the disclosure of the information to other persons 
would: (a) Be prohibited to such persons by RCW 84.08.210, 82.32.330, 
84.40.020, 84.40.340, or any ordinance authorized under RCW 35.102.145; or 
(b) violate the taxpayer's right to privacy or result in unfair competitive 
disadvantage to the taxpayer; 

(5) Credit card numbers, debit card numbers, electronic check numbers, 
card expiration dates, or bank or other financial ((aecountnumbers)) information 
as defined in RCW _9.35.005 including social security numbers, except when 
disclosure is expressly required by or governed by other law; 
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(6) Personal and financial information related to a small loan or any system 
of authorizing a small loan in RCW 31.45.093; 

(7)(a) Any record used to prove identity, age, residential address, social 
security number, or other personal information required to apply for a driver's 
license or identicard. 

(b) Information provided under RCW 46.20.111 that indicates that an 
applicant declined to register with the selective service system. 

(c) Any record pertaining to a vehicle license plate, driver's license, or 
identicard issued under RCW 46.08.066 that, alone or in combination with any 
other records, may reveal the identity of an individual, or reveal that an 
individual is or was, performing an undercover or covert law enforcement, 
confidential public health work, public assistance fraud, or child support 
investigative activity. This exemption does not prevent the release of the total 
number of vehicle license plates, drivers' licenses, or identicards that, under 
RCW 46.08.066, an agency or department has applied for, been issued, denied, 
returned, destroyed, lost, and reported for misuse. 

(d) Any record pertaining to a vessel registration issued under RCW 
88.02.330 that, alone or in combination with any other records, may reveal the 
identity of an individual, or reveal that an individual is or was, performing an 
undercover or covert law enforcement activity. This exemption does not prevent 
the release of the total number of vessel registrations that, under RCW 
88.02.330, an agency or department has applied for, been issued, denied, 
returned, destroyed, lost, and reported for misuse; and 

(8) All information related to individual claims resolution structured 
settlement agreements submitted to the board of industrial insurance appeals 
under RCW 51.04.063, other than final orders from the board of industrial 
insurance appeals. 

Upon request by the legislature, the department of licensing shall provide a 
report to the legislature containing all of the information in subsection (7)(c) and 
(d) of this section that is subject to public disclosure. 

(9) Voluntarily submitted information contained in a database that is part of 
or associated with enhanced 911 emergency communications systems, or 
information contained or used in emergency notification systems as provided 
under sections 6 and 7 of this act. 


Sec. 3. RCW 42.56.240 and 2013 c 315 s 2, 2013 c 190s 7, and 2013 c 183 
s 1 are each reenacted and amended to read as follows: 

The following investigative, law enforcement, and crime victim information 
is exempt from public inspection and copying under this chapter: 

(1) Specific intelligence information and specific investigative records 
compiled by investigative, law enforcement, and penology agencies, and state 
agencies vested with the responsibility to discipline members of any profession, 
the nondisclosure of which is essential to effective law enforcement or for the 
protection of any person's right to privacy; 

(2) Information revealing the identity of persons who are witnesses to or 
victims of crime or who file complaints with investigative, law enforcement, or 
penology agencies, other than the commission, if disclosure would endanger any 
person's life, physical safety, or property. If at the time a complaint is filed the 
complainant, victim, or witness indicates a desire for disclosure or 
nondisclosure, such desire shall govern. However, all complaints filed with the 
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commission about any elected official or candidate for public office must be 
made in writing and signed by the complainant under oath; 

(3) Any records of investigative reports prepared by any state, county, 
municipal, or other law enforcement agency pertaining to sex offenses contained 
in chapter 9A.44 RCW or sexually violent offenses as defined in RCW 
71.09.020, which have been transferred to the Washington association of sheriffs 
and police chiefs for permanent electronic retention and retrieval pursuant to 
RCW 40.14.070(2)(b); 

(4) License applications under RCW 9.41.070; copies of license 
applications or information on the applications may be released to law 
enforcement or corrections agencies; 

(5) Information revealing the identity of child victims of sexual assault who 
are under age eighteen. Identifying information means the child victim's name, 
address, location, photograph, and in cases in which the child victim is a relative 
or stepchild of the alleged perpetrator, identification of the relationship between 
the child and the alleged perpetrator; 

(6) Information contained in a local or regionally maintained gang database 
as well as the statewide gang database referenced in RCW 43.43.762; 

(7) Data from the electronic sales tracking system established in RCW 
69.43.165; 

(8) Information submitted to the statewide unified sex offender notification 
and registration program under RCW 36.28A.040(6) by a person for the purpose 
of receiving notification regarding a registered sex offender, including the 
person's name, residential address, and email address; 

(9) Personally identifying information collected by law enforcement 
agencies pursuant to local security alarm system programs and vacation crime 
watch programs. Nothing in this subsection shall be interpreted so as to prohibit 
the legal owner of a residence or business from accessing information regarding 
his or her residence or business; ((aad)) 

(10) The felony firearm offense conviction database of felony firearm 
offenders established in RCW 43.43.822; ((and)) 

(11) The identity of a state employee or officer who has in good faith filed a 
complaint with an ethics board, as provided in RCW 42.52.410, or who has in 
good faith reported improper governmental action, as defined in RCW 
42.40.020, to the auditor or other public official, as defined in RCW 42.40.020; 
and 

(12) The following security threat group information collected and 
maintained by the department of corrections pursuant to RCW 72.09.745: (a) 
Information that could lead to the identification of a person's security threat 
group status, affiliation, or activities; (b) information that reveals specific 
security threats associated with the operation and activities of security threat 
groups; and (c) information that identifies the number of security threat group 
members, affiliates, or associates. 


Sec. 4. RCW 42.56.330 and 2014 c 170 s 2 and 2014 c 33 s 1 are each 
reenacted and amended to read as follows: 


The following information relating to public utilities and transportation is 
exempt from disclosure under this chapter: 
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(1) Records filed with the utilities and transportation commission or 
attorney general under RCW 80.04.095 or 81.77.210 that a court has determined 
are confidential under RCW 80.04.095 or 81.77.210; 

(2) The addresses, telephone numbers, electronic contact information, and 
customer-specific utility usage and billing information in increments less than a 
billing cycle of the customers of a public utility contained in the records or lists 
held by the public utility of which they are customers, except that this 
information may be released to the division of child support or the agency or 
firm providing child support enforcement for another state under Title IV-D of 
the federal social security act, for the establishment, enforcement, or 
modification of a support order; 

(3) The names, residential addresses, residential telephone numbers, and 
other individually identifiable records held by an agency in relation to a vanpool, 
carpool, or other ride-sharing program or service((;hewever—these-records)). 
Participant's names, general locations, and point of contact may be disclosed to 
other persons who apply for ride-matching services and who need that 
information in order to identify potential riders or drivers with whom to share 
rides; 

(4) The personally identifying information of current or former participants 
or applicants in a paratransit or other transit service operated for the benefit of 
persons with disabilities or elderly persons; 

(5) The personally identifying information of persons who acquire and use 
transit passes or other fare payment media including, but not limited to, stored 
value smart cards and magnetic strip cards, except that an agency may disclose 
personally identifying information to a person, employer, educational institution, 
or other entity that is responsible, in whole or in part, for payment of the cost of 
acquiring or using a tranan pass or other ie pane medig for the purpose of 
preventing fraud(( v W ng a 
or—puble—safety)). As + in this afb con: pe ncnally identifying 
information" includes acquisition or use information pertaining to a specific, 
individual transit pass or fare payment media. 

(a) Information regarding the acquisition or use of transit passes or fare 
payment media may be disclosed in aggregate form if the data does not contain 
any personally identifying information. 

(b) Personally identifying information may be released to law enforcement 
agencies if the request is accompanied by a court order; 

(6) Any information obtained by governmental agencies that is collected by 
the use of a motor carrier intelligent transportation system or any comparable 
information equipment attached to a truck, tractor, or trailer; however, the 
information may be given to other governmental agencies or the owners of the 
truck, tractor, or trailer from which the information is obtained. As used in this 
subsection, "motor carrier" has the same definition as provided in RCW 
81.80.010; 

(7) The personally identifying information of persons who acquire and use 
transponders or other technology to facilitate payment of tolls. This information 
may be disclosed in aggregate form as long as the data does not contain any 
personally identifying information. For these purposes aggregate data may 
include the census tract of the account holder as long as any individual 
personally identifying information is not released. Personally identifying 
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information may be released to law enforcement agencies only for toll 
enforcement purposes. Personally identifying information may be released to 
law enforcement agencies for other purposes only if the request is accompanied 
by a court order; and 

(8) The personally identifying information of persons who acquire and use a 
driver's license or identicard that includes a radio frequency identification chip 
or similar technology to facilitate border crossing. This information may be 
disclosed in aggregate form as long as the data does not contain any personally 
identifying information. Personally identifying information may be released to 
law enforcement agencies only for United States customs and border protection 
enforcement purposes. Personally identifying information may be released to 
law enforcement agencies for other purposes only if the request is accompanied 
by a court order. 


Sec. 5. RCW 70.148.060 and 2005 c 274 s 341 are each amended to read as 
follows: 

(1) All ((examination-and-preprietary_reports_and)) information except for 
proprietary reports or information obtained by the director and the director's staff 
in soliciting bids from insurers and in monitoring the insurer selected by the 
director shall ((net)) be made public or otherwise disclosed to any person, firm, 
corporation, agency, association, governmental body, or other entity. 

(2) Subsection (1) of this section notwithstanding, the director may furnish 
all or part of examination reports prepared by the director or by any person, firm, 
corporation, association, or other entity preparing the reports on behalf of the 
director to: 

(a) The Washington state insurance commissioner; 

(b) A person or organization officially connected with the insurer as officer, 
director, attorney, auditor, or independent attorney or independent auditor; and 

(c) The attorney general in his or her role as legal advisor to the director. 

(3) Subsection (1) of this section notwithstanding, the director may furnish 
all or part of the examination or proprietary reports or information obtained by 
the director to: 

(a) The Washington state insurance commissioner; and 

(b) A person, firm, corporation, association, governmental body, or other 
entity with whom the director has contracted for services necessary to perform 
his or her official duties. 

(4) ((Examimationreperts—and)) Proprietary information obtained by the 
director and the director's staff ((are)) is not subject to public disclosure under 
chapter 42.56 RCW. 

(5) A person who violates any provision of this section is guilty of a gross 
misdemeanor. 


NEW SECTION. Sec. 6. A new section is added to chapter 38.52 RCW to 
read as follows: 

(1) Information contained in an automatic number identification or 
automatic location identification database that is part of a county enhanced 911 
emergency communications system as defined in RCW 82.14B.020 and 
intended for display at a public safety answering point with incoming 911 voice 
or data is exempt from public inspection and copying under chapter 42.56 RCW. 
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(2) Information voluntarily submitted to be contained in a database that is 
part of or associated with a county enhanced 911 emergency communications 
system as defined in RCW 82.14B.020 and intended for the purpose of display at 
a public safety answering point with incoming 911 voice or data is exempt from 
public inspection and copying under chapter 42.56 RCW. 

(3) This section shall not be interpreted to prohibit: 

(a) Display of information at a public safety answering point; 

(b) Dissemination of information by the public safety answering point to 
police, fire, or emergency medical responders for display on a device used by 
police, fire, or emergency medical responders for the purpose of handling or 
responding to emergency calls or for training; 

(c) Maintenance of the database by a county; 

(d) Dissemination of information by a county to local agency personnel for 
inclusion in an emergency notification system that makes outgoing calls to 
telephone numbers to provide notification of a community emergency event; 

(e) Inspection or copying by the subject of the information or an authorized 
representative; or 

(f) The public disclosure of information prepared, retained, disseminated, 
transmitted, or recorded, for the purpose of handling or responding to emergency 
calls, unless disclosure of any such information is otherwise exempted under 
chapter 42.56 RCW or other law. 


NEW SECTION. Sec. 7. A new section is added to chapter 38.52 RCW to 
read as follows: 

Information obtained from an automatic number identification or automatic 
location identification database or voluntarily submitted to a local agency for 
inclusion in an emergency notification system is exempt from public inspection 
and copying under chapter 42.56 RCW. This section shall not be interpreted to 
prohibit: 

(1) Making outgoing calls to telephone numbers to provide notification of a 
community emergency event; 

(2) Maintenance of the database by a local agency; or 

(3) Inspection or copying by the subject of the information or an authorized 
representative. 

Passed by the House April 23, 2015. 

Passed by the Senate April 9, 2015. 

Approved by the Governor May 11, 2015, with the exception of certain 
items that were vetoed. 

Filed in Office of Secretary of State May 12, 2015. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to Section 1, Engrossed 
Substitute House Bill No. 1980 entitled: 


"AN ACT Relating to implementing recommendations of the sunshine 
committee." 


Guardian Ad Litems undergo a rigorous evaluation of their backgrounds and 
qualifications, which include background checks that are required by law. There 
is no need for this information to be distributed to parties. I believe that 
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enactment of this law would have a chilling effect on GAL programs and their 
ability to recruit volunteers if this information were shared with parties in 
dependency actions. 


For these reasons I have vetoed Section 1 of Engrossed Substitute House Bill 
No. 1980. 


With the exception of Section 1, Engrossed Substitute House Bill No. 1980 is 
approved." 


CHAPTER 225 
[Senate Bill 5024] 
STATE GOVERNMENT--FUNCTIONS, POWERS, DUTIES--TECHNICAL CORRECTIONS 

AN ACT Relating to conforming amendments made necessary by reorganizing and 
streamlining central service functions, powers, and duties of state government; amending RCW 
2.36.054, 2.36.057, 2.36.0571, 2.68.060, 4.92.110, 4.96.020, 8.26.085, 15.24.086, 15.64.060, 
15.65.285, 15.66.280, 15.88.070, 15.89.070, 15.100.080, 15.115.180, 17.15.020, 19.27.097, 
19.27.150, 19.27A.020, 19.27A.190, 19.34.100, 19.285.060, 27.34.075, 27.34.410, 27.48.040, 
28A.150.530, 28A.335.300, 28B.10.417, 35.21.779, 35.68.076, 35A.65.010, 36.28A.070, 39.04.155, 
39.04.220, 39.04.290, 39.04.320, 39.04.330, 39.04.370, 39.04.380, 39.24.050, 39.30.050, 39.32.020, 
39.32.040, 39.32.060, 39.35.060, 39.35A.050, 39.35B.040, 39.35C.050, 39.35C.090, 39.59.010, 
41.04.017, 41.04.220, 41.04.375, 41.06.094, 43.01.090, 43.01.091, 43.01.240, 43.01.250, 43.01.900, 
43.15.020, 43.17.050, 43.17.100, 43.17.400, 43.19.647, 43.19.651, 43.19.670, 43.19.682, 43.19.691, 
43.19.757, 43.19A.022, 43.19A.040, 43.21F.045, 43.34.090, 43.82.035, 43.82.055, 43.82.130, 
43.83.116, 43.83.120, 43.83.136, 43.83.142, 43.83.156, 43.83.176, 43.83.188, 43.83.202, 43.88.090, 
43.88.350, 43.88.560, 43.96B.215, 43.101.080, 43.325.020, 43.325.030, 43.330.907, 43.331.040, 
43.331.050, 44.68.065, 44.73.010, 46.08.065, 46.08.150, 46.08.172, 47.60.830, 70.58.005, 
70.94.537, 70.94.551, 70.95.265, 70.95C.110, 70.95H.030, 70.95M.060, 70.235.050, 71A.20.190, 
72.01.430, 72.09.450, 77.12.177, 77.12.451, 79.19.080, 79.24.300, 79.24.530, 79.24.540, 79.24.560, 
79.24.570, 79.24.664, 79.24.710, 79.24.720, 79.24.730, and 79A.15.010; reenacting RCW 
42.17A.110; adding a new section to chapter 49.74 RCW; decodifying RCW 37.14.010, 43.19.533, 
43.320.012, 43.320.013, 43.320.014, 43.320.015, 43.320.901, and 70.120.210; repealing RCW 
43.105.041, 43.105.178, 43.105.330, 43.105.070, and 49.74.040; and providing an expiration date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 2.36.054 and 2011 Ist sp.s. c 43 s 812 are each amended to 
read as follows: 

Unless otherwise specified by rule of the supreme court, the jury source list 
and master jury list for each county shall be created as provided by this section. 

(1) The superior court of each county, after consultation with the county 
clerk and county auditor of that jurisdiction, shall annually notify the 
consolidated technology services agency not later than March 1st of each year of 
its election to use either a jury source list that is merged by the county or a jury 
source list that is merged by the consolidated technology services agency. The 
consolidated technology services agency shall annually furnish at no charge to 
the superior court of each county a separate list of the registered voters residing 
in that county as supplied annually by the secretary of state and a separate list of 
driver's license and identicard holders residing in that county as supplied 
annually by the department of licensing, or a merged list of all such persons 
residing in that county, in accordance with the annual notification required by 
this subsection. The lists provided by the consolidated technology services 
agency shall be in an electronic format mutually agreed upon by the superior 


court requesting it and the ((department-efinfermation-services)) consolidated 
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technology services agency. The annual merger of the list of registered voters 
residing in each county with the list of licensed drivers and identicard holders 
residing in each county to form a jury source list for each county shall be in 
accordance with the standards and methodology established in this chapter or by 
superseding court rule whether the merger is accomplished by the consolidated 
technology services agency or by a county. 

(2) Persons on the lists of registered voters and driver's license and 
identicard holders shall be identified by a minimum of last name, first name, 
middle initial where available, date of birth, gender, and county of residence. 
Identifying information shall be used when merging the lists to ensure to the 
extent reasonably possible that persons are only listed once on the merged list. 
Conflicts in addresses are to be resolved by using the most recent record by date 
of last vote in a general election, date of driver's license or identicard address 
change or date of voter registration. 

(3) The consolidated technology services agency shall provide counties that 
elect to receive a jury source list merged by the consolidated technology services 
agency with a list of names which are possible duplicates that cannot be resolved 
based on the identifying information required under subsection (2) of this 
section. If a possible duplication cannot subsequently be resolved satisfactorily 
through reasonable efforts by the county receiving the merged list, the possible 
duplicate name shall be stricken from the jury source list until the next annual 
jury source list is prepared. 


Sec. 2. RCW 2.36.057 and 1993 c 408 s 1 are each amended to read as 
follows: 


The supreme court is requested to adopt court rules to be effective by 
September 1, 1994, regarding methodology and standards for merging the list of 
registered voters in Washington state with the list of licensed drivers and 
identicard holders in Washington state for purposes of creating an expanded jury 
source list. The rules should specify the standard electronic format or formats in 
which the lists will be provided to requesting superior courts by the department 
of ((infermation_services)) enterprise services. In the interim, and until such 
court rules become effective, the methodology and standards provided in RCW 
2.36.054 shall apply. An expanded jury source list shall be available to the courts 
for use by September 1, 1994. 


Sec. 3. RCW 2.36.0571 and 1993 c 408 s 2 are each amended to read as 
follows: 


Not later than January 1, 1994, the secretary of state, the department of 
licensing, and the department of ((information—serviees)) enterprise services 
shall adopt administrative rules as necessary to provide for the implementation 
of the methodology and standards established pursuant to RCW 2.36.057 and 
2.36.054 or by supreme court rule. 


Sec. 4. RCW 2.68.060 and 2010 c 282 s 7 are each amended to read as 
follows: 

The administrative office of the courts, under the direction of the judicial 
information system committee, shall: 


(1) Develop a judicial information system information technology portfolio 
consistent with the provisions of RCW ((43405472)) 43.41A.110; 
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(2) Participate in the development of an enterprise-based statewide 
information technology strategy ((as-definedin RCW 43-105.019)); 

(3) Ensure the judicial information system information technology portfolio 
is organized and structured to clearly indicate participation in and use of 
enterprise-wide information technology strategies; 

(4) As part of the biennial budget process, submit the judicial information 
system information technology portfolio to the chair and ranking member of the 
ways and means committees of the house of representatives and the senate, the 


office of financial management, and the ((department-ofinfermation _services)) 


office of the chief information officer. 


Sec. 5. RCW 4.92.110 and 2009 c 433 s 3 are each amended to read as 
follows: 

No action subject to the claim filing requirements of RCW 4.92.100 shall be 
commenced against the state, or against any state officer, employee, or 
volunteer, acting in such capacity, for damages arising out of tortious conduct 
until sixty calendar days have elapsed after the claim is presented to the office of 
risk management ((dtvisien)) in the department of enterprise services. The 
applicable period of limitations within which an action must be commenced 
shall be tolled during the sixty calendar day period. For the purposes of the 
applicable period of limitations, an action commenced within five court days 
after the sixty calendar day period has elapsed is deemed to have been presented 
on the first day after the sixty calendar day period elapsed. 


Sec. 6. RCW 4.96.020 and 2012 c 250 s 2 are each amended to read as 
follows: 

(1) The provisions of this section apply to claims for damages against all 
local governmental entities and their officers, employees, or volunteers, acting in 
such capacity. 

(2) The governing body of each local governmental entity shall appoint an 
agent to receive any claim for damages made under this chapter. The identity of 
the agent and the address where he or she may be reached during the normal 
business hours of the local governmental entity are public records and shall be 
recorded with the auditor of the county in which the entity is located. All claims 
for damages against a local governmental entity, or against any local 
governmental entity's officers, employees, or volunteers, acting in such capacity, 
shall be presented to the agent within the applicable period of limitations within 
which an action must be commenced. A claim is deemed presented when the 
claim form is delivered in person or is received by the agent by regular mail, 
registered mail, or certified mail, with return receipt requested, to the agent or 
other person designated to accept delivery at the agent's office. The failure of a 
local governmental entity to comply with the requirements of this section 
precludes that local governmental entity from raising a defense under this 
chapter. 

(3) For claims for damages presented after July 26, 2009, all claims for 
damages must be presented on the standard tort claim form that i is maintained by 
the office of risk management ((di 
in the department of enterprise services, except as allowed under (c) of this 
subsection. The standard tort claim form must be posted on the ((efficee-of 


financialmanagement's)) department of enterprise services' web site. 
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(a) The standard tort claim form must, at a minimum, require the following 
information: 

(i) The claimant's name, date of birth, and contact information; 

(ii) A description of the conduct and the circumstances that brought about 
the injury or damage; 

(iii) A description of the injury or damage; 

(iv) A statement of the time and place that the injury or damage occurred; 

(v) A listing of the names of all persons involved and contact information, if 
known; 

(vi) A statement of the amount of damages claimed; and 

(vii) A statement of the actual residence of the claimant at the time of 
presenting the claim and at the time the claim arose. 

(b) The standard tort claim form must be signed either: 

(1) By the claimant, verifying the claim; 

(ii) Pursuant to a written power of attorney, by the attorney in fact for the 
claimant; 

(iii) By an attorney admitted to practice in Washington state on the 
claimant's behalf; or 

(iv) By a court-approved guardian or guardian ad litem on behalf of the 
claimant. 

(c) Local governmental entities shall make available the standard tort claim 
form described in this section with instructions on how the form is to be 
presented and the name, address, and business hours of the agent of the local 
governmental entity. If a local governmental entity chooses to also make 
available its own tort claim form in lieu of the standard tort claim form, the form: 

(1) May require additional information beyond what is specified under this 
section, but the local governmental entity may not deny a claim because of the 
claimant's failure to provide that additional information; 

(ii) Must not require the claimant's social security number; and 

(iii) Must include instructions on how the form is to be presented and the 
name, address, and business hours of the agent of the local governmental entity 
appointed to receive the claim. 

(d) If any claim form provided by the local governmental entity fails to 
require the information specified in this section, or incorrectly lists the agent 
with whom the claim is to be filed, the local governmental entity is deemed to 
have waived any defense related to the failure to provide that specific 
information or to present the claim to the proper designated agent. 

(e) Presenting either the standard tort claim form or the local government 
tort claim form satisfies the requirements of this chapter. 

(f) The amount of damages stated on the claim form is not admissible at 
trial. 

(4) No action subject to the claim filing requirements of this section shall be 
commenced against any local governmental entity, or against any local 
governmental entity's officers, employees, or volunteers, acting in such capacity, 
for damages arising out of tortious conduct until sixty calendar days have 
elapsed after the claim has first been presented to the agent of the governing 
body thereof. The applicable period of limitations within which an action must 
be commenced shall be tolled during the sixty calendar day period. For the 
purposes of the applicable period of limitations, an action commenced within 
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five court days after the sixty calendar day period has elapsed is deemed to have 
been presented on the first day after the sixty calendar day period elapsed. 

(5) With respect to the content of claims under this section and all 
procedural requirements in this section, this section must be liberally construed 
so that substantial compliance will be deemed satisfactory. 


Sec. 7. RCW 8.26.085 and 2011 c 336 s 281 are each amended to read as 
follows: 

(1) The lead agency, after full consultation with the department of ((generat 

)) enterprise services, shall adopt rules and establish such 
procedures as the lead agency may determine to be necessary to assure: 

(a) That the payments and assistance authorized by this chapter are 
administered in a manner that is fair and reasonable and as uniform as 
practicable; 

(b) That a displaced person who makes proper application for a payment 
authorized for that person by this chapter is paid promptly after a move or, in 
hardship cases, is paid in advance; and 

(c) That a displaced person who is aggrieved by a program or project that is 
under the authority of a state agency or local public agency may have his or her 
application reviewed by the state agency or local public agency. 

(2) The lead agency, after full consultation with the department of ((generat 
administration )) enterprise services, may adopt such other rules and procedures, 
consistent with the provisions of this chapter, as the lead agency deems 
necessary or appropriate to carry out this chapter. 

(3) State agencies and local public agencies shall comply with the rules 
adopted pursuant to this section by April 2, 1989. 


Sec. 8. RCW 15.24.086 and 1994 c 164 s 1 are each amended to read as 
follows: 

All such printing contracts provided for in this section ((aa¢-REW 
45.24-085)) shall be executed and performed under conditions of employment 
which shall substantially conform to the laws of this state respecting hours of 
labor, the minimum wage scale, and the rules and regulations of the department 
of labor and industries regarding conditions of employment, hours of labor, and 
minimum wages, and the violation of such provision of any contract shall be 
ground for cancellation thereof. 


Sec. 9. RCW 15.64.060 and 2008 c 215 s 2 are each amended to read as 
follows: 

(1) A farm-to-school program is created within the department to facilitate 
increased procurement of Washington grown food by schools. 

(2) The department, in consultation with the department of health, the office 
of the superintendent of public instruction, the department of (generat 
administratien)) enterprise services, and Washington State University, shall, in 
order of priority: 

(a) Identify and develop policies and procedures to implement and evaluate 
the farm-to-school program, including coordinating with school procurement 
officials, buying cooperatives, and other appropriate organizations to develop 
uniform procurement procedures and materials, and practical recommendations 
to facilitate the purchase of Washington grown food by the common schools. 
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These policies, procedures, and recommendations shall be made available to 
school districts to adopt at their discretion; 

(b) Assist food producers, distributors, and food brokers to market 
Washington grown food to schools by informing them of food procurement 
opportunities, bid procedures, school purchasing criteria, and other 
requirements; 

(c) Assist schools in connecting with local producers by informing them of 
the sources and availability of Washington grown food as well as the nutritional, 
environmental, and economic benefits of purchasing Washington grown food; 

(d) Identify and recommend mechanisms that will increase the predictability 
of sales for producers and the adequacy of supply for purchasers; 

(e) Identify and make available existing curricula, programs and 
publications that educate students on the nutritional, environmental, and 
economic benefits of preparing and consuming locally grown food; 

(f) Support efforts to advance other farm-to-school connections such as 
school gardens or farms and farm visits; and 

(g) As resources allow, seek additional funds to leverage state expenditures. 

(3) The department in cooperation with the office of the superintendent of 
public instruction shall collect data on the activities conducted pursuant to 
chapter 215, Laws of 2008 and communicate such data biennially to the 
appropriate committees of the legislature beginning November 15, 2009. Data 
collected may include the numbers of schools and farms participating and any 
increases in the procurement of Washington grown food by the common schools. 

(4) As used in this section, RCW ((43494995-4319-1906-,)) 28A.335.190, 
and 28A.235.170, "Washington grown" means grown and packed or processed 
in Washington. 


Sec. 10. RCW 15.65.285 and 1972 ex.s. c 112 s 2 are each amended to read 
as follows: 

The restrictive provisions of chapter ((43-78)) 43.19 RCW((as-new-er 
hereafter-amended,)) shall not apply to promotional printing and literature for 
any commodity board. 


Sec. 11. RCW 15.66.280 and 1972 ex.s. c 112 s 5 are each amended to read 
as follows: 

The restrictive provisions of chapter ((43-78)) 43.19 RCW ((as-new—er 
hereafteramended)) shall not apply to promotional printing and literature for any 
commission formed under this chapter. 


Sec. 12. RCW 15.88.070 and 2010 c 8 s 6114 are each amended to read as 
follows: 

The powers and duties of the commission include: 

(1) To elect a chair and such officers as the commission deems advisable. 
The officers shall include a treasurer who is responsible for all receipts and 
disbursements by the commission and the faithful discharge of whose duties 
shall be guaranteed by a bond at the sole expense of the commission. The 
commission shall adopt rules for its own governance, which shall provide for the 
holding of an annual meeting for the election of officers and transaction of other 
business and for such other meetings as the commission may direct; 

(2) To do all things reasonably necessary to effect the purposes of this 
chapter. However, the commission shall have no legislative power; 
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(3) At the pleasure of the commission, to employ and discharge managers, 
secretaries, agents, attorneys, and employees and to engage the services of 
independent contractors as the commission deems necessary, to prescribe their 
duties, and to fix their compensation; 

(4) To receive donations of wine from wineries for promotional purposes; 

(5) To engage directly or indirectly in the promotion of Washington wine, 
including without limitation the acquisition in any lawful manner and the 
dissemination without charge of wine, which dissemination shall not be deemed 
a sale for any purpose and in which dissemination the commission shall not be 
deemed a wine producer, supplier, or manufacturer of any kind or the clerk, 
servant, or agent of a producer, supplier, or manufacturer of any kind. Such 
dissemination shall be for agricultural development or trade promotion, which 
may include promotional hosting and shall in the good faith judgment of the 
commission be in aid of the marketing, advertising, or sale of wine, or of 
research related to such marketing, advertising, or sale; 

(6) To acquire and transfer personal and real property, establish offices, 
incur expense, enter into contracts (including contracts for creation and printing 
of promotional literature, which contracts shall not be subject to chapter 
((43-78)) 43.19 RCW, but which shall be cancelable by the commission unless 
performed under conditions of employment which substantially conform to the 
laws of this state and the rules of the department of labor and industries). The 
commission may create such debt and other liabilities as may be reasonable for 
proper discharge of its duties under this chapter; 

(7) To maintain such account or accounts with one or more qualified public 
depositaries as the commission may direct, to cause moneys to be deposited 
therein, and to expend moneys for purposes authorized by this chapter by drafts 
made by the commission upon such institutions or by other means; 

(8) To cause to be kept and annually closed, in accordance with generally 
accepted accounting principles, accurate records of all receipts, disbursements, 
and other financial transactions, available for audit by the state auditor; 

(9) To create and maintain a list of producers and to disseminate information 
among and solicit the opinions of producers with respect to the discharge of the 
duties of the commission, directly or by arrangement with trade associations or 
other instrumentalities; 

(10) To employ, designate as agent, act in concert with, and enter into 
contracts with any person, council, commission or other entity for the purpose of 
promoting the general welfare of the vinifera grape industry and particularly for 
the purpose of assisting in the sale and distribution of Washington wine in 
domestic and foreign commerce, expending moneys as it may deem necessary or 
advisable for such purpose and for the purpose of paying its proportionate share 
of the cost of any program providing direct or indirect assistance to the sale and 
distribution of Washington wine in domestic or foreign commerce, employing 
and paying for vendors of professional services of all kinds; and 

(11) To sue and be sued as a commission, without individual liability for 
acts of the commission within the scope of the powers conferred upon it by this 
chapter. 


Sec. 13. RCW 15.89.070 and 2011 c 103 s 16 are each amended to read as 
follows: 
The commission shall: 
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(1) Elect a chair and officers. The officers must include a treasurer who is 
responsible for all receipts and disbursements by the commission and the faithful 
discharge of whose duties shall be guaranteed by a bond at the sole expense of 
the commission. The commission must adopt rules for its own governance that 
provide for the holding of an annual meeting for the election of officers and the 
transaction of other business and for other meetings the commission may direct; 

(2) Do all things reasonably necessary to effect the purposes of this chapter. 
However, the commission has no rule-making power except as provided in this 
chapter; 

(3) Employ and discharge managers, secretaries, agents, attorneys, and 
employees and engage the services of independent contractors; 

(4) Retain, as necessary, the services of private legal counsel to conduct 
legal actions on behalf of the commission. The retention of a private attorney is 
subject to review by the office of the attorney general; 

(5) Receive donations of beer from producers for promotional purposes 
under subsections (6) and (7) of this section and for fund-raising purposes under 
subsection (8) of this section. Donations of beer for promotional purposes may 
only be disseminated without charge; 

(6) Engage directly or indirectly in the promotion of Washington beer, 
including, without limitation, the acquisition in any lawful manner and the 
dissemination without charge of beer. This dissemination is not deemed a sale 
for any purpose and the commission is not deemed a producer, supplier, or 
manufacturer, or the clerk, servant, or agent of a producer, supplier, distributor, 
or manufacturer. This dissemination without charge shall be for agricultural 
development or trade promotion, and not for fund-raising purposes under 
subsection (8) of this section. Dissemination for promotional purposes may 
include promotional hosting and must in the good faith judgment of the 
commission be in the aid of the marketing, advertising, sale of beer, or of 
research related to such marketing, advertising, or sale; 

(7) Promote Washington beer by conducting unique beer tastings without 
charge; 

(8) Beginning July 1, 2007, fund the Washington beer commission through 
sponsorship of up to twelve beer festivals annually at which beer may be sold to 
festival participants. For this purpose, the commission would qualify for issue of 
a special occasion license as an exception to WAC 314-05-020 but must comply 
with laws under Title 66 RCW and rules adopted by the liquor control board 
under which such events may be conducted; 

(9) Participate in international, federal, state, and local hearings, meetings, 
and other proceedings relating to the production, regulation, distribution, sale, or 
use of beer including activities authorized under RCW 42.17A.635, including 
the reporting of those activities to the public disclosure commission; 

(10) Acquire and transfer personal and real property, establish offices, incur 
expenses, and enter into contracts, including contracts for the creation and 
printing of promotional literature. The contracts are not subject to chapter 
((43-78)) 43.19 RCW, and are cancelable by the commission unless performed 
under conditions of employment that substantially conform to the laws of this 
state and the rules of the department of labor and industries. The commission 
may create debt and other liabilities that are reasonable for proper discharge of 
its duties under this chapter; 
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(11) Maintain accounts with one or more qualified public depositories as the 
commission may direct, for the deposit of money, and expend money for 
purposes authorized by this chapter by drafts made by the commission upon 
such institutions or by other means; 

(12) Cause to be kept and annually closed, in accordance with generally 
accepted accounting principles, accurate records of all receipts, disbursements, 
and other financial transactions, available for audit by the state auditor; 

(13) Create and maintain a list of producers and disseminate information 
among and solicit the opinions of producers with respect to the discharge of the 
duties of the commission, directly or by arrangement with trade associations or 
other instrumentalities; 

(14) Employ, designate as an agent, act in concert with, and enter into 
contracts with any person, council, commission, or other entity to promote the 
general welfare of the beer industry and particularly to assist in the sale and 
distribution of Washington beer in domestic and foreign commerce. The 
commission shall expend money necessary or advisable for this purpose and to 
pay its proportionate share of the cost of any program providing direct or 
indirect assistance to the sale and distribution of Washington beer in domestic or 
foreign commerce, employing and paying for vendors of professional services of 
all kinds; 

(15) Sue and be sued as a commission, without individual liability for acts 
of the commission within the scope of the powers conferred upon it by this 
chapter; 

(16) Serve as liaison with the liquor control board on behalf of the 
commission and not for any individual producer; 

(17) Receive such gifts, grants, and endowments from public or private 
sources as may be made from time to time, in trust or otherwise, for the use and 
benefit of the purposes of the commission and expend the same or any income 
therefrom according to the terms of the gifts, grants, or endowments. 


Sec. 14. RCW 15.100.080 and 2010 c 8 s 6115 are each amended to read as 
follows: 

The powers and duties of the commission include: 

(1) To elect a chair and such officers as the commission deems advisable. 
The commission shall adopt rules for its own governance, which provide for the 
holding of an annual meeting for the election of officers and transaction of other 
business and for such other meetings as the commission may direct; 

(2) To adopt any rules necessary to carry out the purposes of this chapter, in 
conformance with chapter 34.05 RCW; 

(3) To administer and do all things reasonably necessary to carry out the 
purposes of this chapter; 

(4) At the pleasure of the commission, to employ a treasurer who is 
responsible for all receipts and disbursements by the commission and the faithful 
discharge of whose duties shall be guaranteed by a bond at the sole expense of 
the commission; 

(5) At the pleasure of the commission, to employ and discharge managers, 
secretaries, agents, attorneys, and employees and to engage the services of 
independent contractors as the commission deems necessary, to prescribe their 
duties, and to fix their compensation; 
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(6) To engage directly or indirectly in the promotion of Washington forest 
products and managed forests, and shall in the good faith judgment of the 
commission be in aid of the marketing, advertising, or sale of forest products, or 
of research related to such marketing, advertising, or sale of forest products, or 
of research related to managed forests; 

(7) To enforce the provisions of this chapter, including investigating and 
prosecuting violations of this chapter; 

(8) To acquire and transfer personal and real property, establish offices, 
incur expense, and enter into contracts. Contracts for creation and printing of 
promotional literature are not subject to chapter ((43-78)) 43.19 RCW, but such 
contracts may be canceled by the commission unless performed under conditions 
of employment which substantially conform to the laws of this state and the 
tules of the department of labor and industries. The commission may create such 
debt and other liabilities as may be reasonable for proper discharge of its duties 
under this chapter; 

(9) To maintain such account or accounts with one or more qualified public 
depositaries as the commission may direct, to cause moneys to be deposited 
therein, and to expend moneys for purposes authorized by this chapter by drafts 
made by the commission upon such institutions or by other means; 

(10) To cause to be kept and annually closed, in accordance with generally 
accepted accounting principles, accurate records of all receipts, disbursements, 
and other financial transactions, available for audit by the state auditor; 

(11) To create and maintain a list of producers and to disseminate 
information among and solicit the opinions of producers with respect to the 
discharge of the duties of the commission, directly or by arrangement with trade 
associations or other instrumentalities; 

(12) To employ, designate as agent, act in concert with, and enter into 
contracts with any person, council, commission, or other entity for the purpose 
of promoting the general welfare of the forest products industry and particularly 
for the purpose of assisting in the sale and distribution of Washington forest 
products in domestic and foreign commerce, expending moneys as it may deem 
necessary or advisable for such purpose and for the purpose of paying its 
proportionate share of the cost of any program providing direct or indirect 
assistance to the sale and distribution of Washington forest products in domestic 
or foreign commerce, and employing and paying for vendors of professional 
services of all kinds; 

(13) To sue and be sued as a commission, without individual liability for 
acts of the commission within the scope of the powers conferred upon it by this 
chapter; 

(14) To propose assessment levels for producers subject to referendum 
approval under RCW 15.100.110; and 

(15) To participate in federal and state agency hearings, meetings, and other 
proceedings relating to the regulation, production, manufacture, distribution, 
sale, or use of forest products. 


Sec. 15. RCW 15.115.180 and 2009 c 33 s 19 are each amended to read as 
follows: 


(1) The restrictive provisions of chapter ((43-78)) 43.19 RCW do not apply 
to promotional printing and literature for the commission. 
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(2) All promotional printing contracts entered into by the commission must 
be executed and performed under conditions of employment that substantially 
conform to the laws of this state respecting hours of labor, the minimum wage 
scale, and the rules and regulations of the department of labor and industries 
regarding conditions of employment, hours of labor, and minimum wages, and 
the violation of such a provision of any contract is grounds for cancellation of 
the contract. 


Sec. 16. RCW 17.15.020 and 1997 c 357 s 3 are each amended to read as 
follows: 

Each of the following state agencies or institutions shall implement 
integrated pest management practices when carrying out the agency's or 
institution's duties related to pest control: 

(1) The department of agriculture; 

(2) The state noxious weed control board; 

(3) The department of ecology; 

(4) The department of fish and wildlife; 

(5) The department of transportation; 

(6) The parks and recreation commission; 

(7) The department of natural resources; 

(8) The department of corrections; 

(9) The department of ((generatedministration)) enterprise services; and 

(10) Each state institution of higher education, for the institution's own 
building and grounds maintenance. 


Sec. 17. RCW 19.27.097 and 2010 c 271 s 302 are each amended to read as 
follows: 

(1) Each applicant for a building permit of a building necessitating potable 
water shall provide evidence of an adequate water supply for the intended use of 
the building. Evidence may be in the form of a water right permit from the 
department of ecology, a letter from an approved water purveyor stating the 
ability to provide water, or another form sufficient to verify the existence of an 
adequate water supply. In addition to other authorities, the county or city may 
impose conditions on building permits requiring connection to an existing public 
water system where the existing system is willing and able to provide safe and 
reliable potable water to the applicant with reasonable economy and efficiency. 
An application for a water right shall not be sufficient proof of an adequate water 
supply. 

(2) Within counties not required or not choosing to plan pursuant to RCW 
36.70A.040, the county and the state may mutually determine those areas in the 
county in which the requirements of subsection (1) of this section shall not 
apply. The departments of health and ecology shall coordinate on the 
implementation of this section. Should the county and the state fail to mutually 
determine those areas to be designated pursuant to this subsection, the county 
may petition the department of ((generaladministration)) enterprise services to 
mediate or, if necessary, make the determination. 

(3) Buildings that do not need potable water facilities are exempt from the 
provisions of this section. The department of ecology, after consultation with 
local governments, may adopt rules to implement this section, which may 
recognize differences between high-growth and low-growth counties. 
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Sec. 18. RCW 19.27.150 and 2010 c 271 s 303 are each amended to read as 
follows: 

Every month a copy of the United States department of commerce, bureau 
of the census' "report of building or zoning permits issued and local public 
construction" or equivalent report shall be transmitted by the governing bodies 


of counties and cities to the department of ((generaladministration)) enterprise 
services. 


*Sec. 19. RCW 19.27A.020 and 2010 c 271 s 304 are each amended to 
read as follows: 

(D) The state building code council shall adopt rules to be known as the 
Washington state energy code as part of the state building code. 

(2) The council shall follow the legislature's standards set forth in this 
section to adopt rules to be known as the Washington state energy code. The 
Washington state energy code shall be designed to: 

(a) Construct increasingly energy efficient homes and buildings that help 
achieve the broader goal of building zero fossil-fuel greenhouse gas emission 
homes and buildings by the year 2031; 

(b) Require new buildings to meet a certain level of energy efficiency, but 
allow flexibility in building design, construction, and heating equipment 
efficiencies within that framework, and 

(c) Allow space heating equipment efficiency to offset or substitute for 
building envelope thermal performance. 

(3) The Washington state energy code shall take into account regional 
climatic conditions. Climate zone 1 shall include all counties not included in 
climate zone 2. Climate zone 2 includes: Adams, Chelan, Douglas, Ferry, 
Grant, Kittitas, Lincoln, Okanogan, Pend Oreille, Spokane, Stevens, and 
Whitman counties. 

(4) The Washington state energy code for residential buildings shall be 
the 2006 edition of the Washington state energy code, or as amended by rule 
by the council. 

(5) The minimum state energy code for new nonresidential buildings shall 
be the Washington state energy code, 2006 edition, or as amended by the 
council by rule. 

(6)(a) Except as provided in (b) of this subsection, the Washington state 
energy code for residential structures shall preempt the residential energy 
code of each city, town, and county in the state of Washington. 

(b) The state energy code for residential structures does not preempt a 
city, town, or county's energy code for residential structures which exceeds the 
requirements of the state energy code and which was adopted by the city, town, 
or county prior to March 1, 1990. Such cities, towns, or counties may not 
subsequently amend their energy code for residential structures to exceed the 
requirements adopted prior to March 1, 1990. 

(7) The state building code council shall consult with the department of 
((general administration)) enterprise services as provided in RCW 34.05.310 
prior to publication of proposed rules. The director of the department of 
((general administration)) enterprise services shall recommend to the state 
building code council any changes necessary to conform the proposed rules to 
the requirements of this section. 
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(8) The state building code council shall evaluate and consider adoption 
of the international energy conservation code in Washington state in place of 
the existing state energy code. 

(9) The definitions in RCW 19.27A.140 apply throughout this section. 

Sec. 19 was vetoed. See message at end of chapter. 


Sec. 20. RCW 19.27A.190 and 2009 c 423 s 8 are each amended to read as 
follows: 

(1) The requirements of this section apply to the department of ((generat 
administration )) enterprise services and other qualifying state agencies only to 
the extent that specific appropriations are provided to those agencies referencing 
chapter 423, Laws of 2009 or chapter number and this section. 

(2) By July 1, 2010, each qualifying public agency shall: 

(a) Create an energy benchmark for each reporting public facility using a 
portfolio manager; 

(b) Report to ((generat-administratien)) the department of enterprise 
services, the environmental protection agency national energy performance 
rating for each reporting public facility included in the technical requirements 
for this rating; and 

(c) Link all portfolio manager accounts to the state portfolio manager master 
account to facilitate public reporting. 

(3) By January 1, 2010, ((general-administration)) the department of 
enterprise services shall establish a state portfolio manager master account. The 
account must be designed to provide shared reporting for all reporting public 
facilities. 

(4) By July 1, 2010, ((general-administration)) the department of enterprise 
services shall select a standardized portfolio manager report for reporting public 
facilities. ((Generaltadministration)) The department of enterprise services, in 
collaboration with the United States environmental protection agency, shall 
make the standard report of each reporting public facility available to the public 
through the portfolio manager web site. 

(5) ((General-administratien)) The department of enterprise services shall 
prepare a biennial report summarizing the statewide portfolio manager master 
account reporting data. The first report must be completed by December 1, 2012. 
Subsequent reporting shall be completed every two years thereafter. 

(6) By July 1, 2010, ((generalLadministration)) the department of enterprise 
services shall develop a technical assistance program to facilitate the 
implementation of a preliminary audit and the investment grade energy audit. 
((Generaladministratien)) The department of enterprise services shall design the 
technical assistance program to utilize audit services provided by utilities or 
energy services contracting companies when possible. 

(7) For a reporting public facility that is leased by the state with a national 
energy performance rating score below seventy-five, a qualifying public agency 
may not enter into a new lease or lease renewal on or after January 1, 2010, 
unless: 

(a) A preliminary audit has been conducted within the last two years; and 

(b) The owner or lessor agrees to perform an investment grade audit and 
implement any cost-effective energy conservation measures within the first two 
years of the lease agreement if the preliminary audit has identified potential cost- 
effective energy conservation measures. 


[ 1091 ] 


Ch. 225 WASHINGTON LAWS, 2015 


(8)(a) Except as provided in (b) of this subsection, for each reporting public 
facility with a national energy performance rating score below fifty, the 
qualifying public agency, in consultation with ((generaltadministration)) the 
department of enterprise services, shall undertake a preliminary energy audit by 
July 1, 2011. If potential cost-effective energy savings are identified, an 
investment grade energy audit must be completed by July 1, 2013. 
Implementation of cost-effective energy conservation measures are required by 
July 1, 2016. For a major facility that is leased by a state agency, college, or 
university, energy audits and implementation of cost-effective energy 
conservation measures are required only for that portion of the facility that is 
leased by the state agency, college, or university. 

(b) A reporting public facility that is leased by the state is deemed in 
compliance with (a) of this subsection if the qualifying public agency has 
already complied with the requirements of subsection (7) of this section. 

(9) Schools are strongly encouraged to follow the provisions in subsections 
(2) through (8) of this section. 

(10) The director of the department of ((generaladministration)) enterprise 
services, in consultation with the affected state agencies and the office of 
financial management, shall review the cost and delivery of agency programs to 
determine the viability of relocation when a facility leased by the state has a 
national energy „performance rating score below fifty. The department of 

)) enterprise services shall establish a process to 


determine viability. 

(11) ((General-administration)) The department of enterprise services, in 
consultation with the office of financial management, shall develop a waiver 
process for the requirements in subsection (7) of this section. The director of the 
office of financial management, in consultation with (general administration) 
the department of enterprise services, may waive the requirements in subsection 
(7) of this section if the director determines that compliance is not cost-effective 
or feasible. The director of the office of financial management shall consider the 
review conducted by the department of ((general-eadministratien)) enterprise 
services on the viability of relocation as established in subsection (10) of this 
section, if applicable, prior to waiving the requirements in subsection (7) of this 
section. 

(12) By July 1, 2011, (general administration) ) the department of enterprise 
services shall conduct a review of facilities not covered by the national energy 
performance rating. Based on this review, ((generat-administratien)) the 
department of enterprise services shall develop a portfolio of additional facilities 
that require preliminary energy audits. For these facilities, the qualifying public 
agency, in consultation with ((general-administration)) the department of 
enterprise services, shall undertake a preliminary energy audit by July 1, 2012. If 
potential cost-effective energy savings are identified, an investment grade 
energy audit must be completed by July 1, 2013. 


Sec. 21. RCW 19.34.100 and 1999 c 287 s 5 are each amended to read as 
follows: 

(1) To obtain or retain a license, a certification authority must: 

(a) Provide proof of identity to the secretary; 

(b) Employ only certified operative personnel in appropriate positions; 
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(c) File with the secretary an appropriate, suitable guaranty, unless the 
certification authority is a city or county that is self-insured or the department of 
((nfermation-services)) enterprise services; 

(d) Use a trustworthy system; 

(e) Maintain an office in this state or have established a registered agent for 
service of process in this state; and 

(f) Comply with all further licensing and practice requirements established 
by rule by the secretary. 

(2) The secretary may by rule create license classifications according to 
specified limitations, and the secretary may issue licenses restricted according to 
the limits of each classification. 

(3) The secretary may impose license restrictions specific to the practices of 
an individual certification authority. The secretary shall set forth in writing and 
maintain as part of the certification authority's license application file the basis 
for such license restrictions. 

(4) The secretary may revoke or suspend a certification authority's license, 
in accordance with the administrative procedure act, chapter 34.05 RCW, for 
failure to comply with this chapter or for failure to remain qualified under 
subsection (1) of this section. The secretary may order the summary suspension 
of a license pending proceedings for revocation or other action, which must be 
promptly instituted and determined, if the secretary includes within a written 
order a finding that the certification authority has either: 

(a) Utilized its license in the commission of a violation of a state or federal 
criminal statute or of chapter 19.86 RCW; or 

(b) Engaged in conduct giving rise to a serious risk of loss to public or 
private parties if the license is not immediately suspended. 

(5) The secretary may recognize by rule the licensing or authorization of 
certification authorities by other governmental entities, in whole or in part, 
provided that those licensing or authorization requirements are substantially 
similar to those of this state. If licensing by another government is so 
recognized: 

(a) RCW 19.34.300 through 19.34.350 apply to certificates issued by the 
certification authorities licensed or authorized by that government in the same 
manner as it applies to licensed certification authorities of this state; and 

(b) The liability limits of RCW 19.34.280 apply to the certification 
authorities licensed or authorized by that government in the same manner as they 
apply to licensed certification authorities of this state. 

(6) A certification authority that has not obtained a license is not subject to 
the provisions of this chapter, except as specifically provided. 


Sec. 22. RCW 19.285.060 and 2007 c 1 s 6 are each amended to read as 
follows: 

(1) Except as provided in subsection (2) of this section, a qualifying utility 
that fails to comply with the energy conservation or renewable energy targets 
established in RCW 19.285.040 shall pay an administrative penalty to the state 
of Washington in the amount of fifty dollars for each megawatt-hour of shortfall. 
Beginning in 2007, this penalty shall be adjusted annually according to the rate 
of change of the inflation indicator, gross domestic product-implicit price 
deflator, as published by the bureau of economic analysis of the United States 
department of commerce or its successor. 
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(2) A qualifying utility that does not meet an annual renewable energy target 
established in RCW 19.285.040(2) is exempt from the administrative penalty in 
subsection (1) of this section for that year if the commission for investor-owned 
utilities or the auditor for all other qualifying utilities determines that the utility 
complied with RCW 19.285.040(2) (d) or (i) or 19.285.050(1). 

(3) A qualifying utility must notify its retail electric customers in published 
form within three months of incurring a penalty regarding the size of the penalty 
and the reason it was incurred. 

(4) The commission shall determine if an investor-owned utility may 
recover the cost of this administrative penalty in electric rates, and may consider 
providing positive incentives for an investor-owned utility to exceed the targets 
established in RCW 19.285.040. 

(5) Administrative penalties collected under this chapter shall be deposited 
into the energy independence act special account which is hereby created. All 
receipts from administrative penalties collected under this chapter must be 
deposited into the account. Expenditures from the account may be used only for 
the purchase of renewable energy credits or for energy conservation projects at 
public facilities, local government facilities, community colleges, or state 
universities. The state shall own and retire any renewable energy credits 
purchased using moneys from the account. Only the director of ((generat 
administration) enterprise services or the director's designee may authorize 
expenditures from the account. The account is subject to allotment procedures 
under chapter 43.88 RCW, but an appropriation is not required for expenditures. 

(6) For a qualifying utility that is an investor-owned utility, the commission 
shall determine compliance with the provisions of this chapter and assess 
penalties for noncompliance as provided in subsection (1) of this section. 

(7) For qualifying utilities that are not investor-owned utilities, the auditor is 
responsible for auditing compliance with this chapter and rules adopted under 
this chapter that apply to those utilities and the attorney general is responsible 
for enforcing that compliance. 


Sec. 23. RCW 27.34.075 and 1994 c 82 s 2 are each amended to read as 
follows: 

The provisions of chapter ((43-78)) 43.19 RCW shall not apply to the 
printing of educational publications of the state historical societies. 


Sec. 24. RCW 27.34.410 and 2007 c 333 s 4 are each amended to read as 
follows: 

(1) The heritage barn preservation fund is created as an account in the state 
treasury. All receipts from appropriations and private sources must be deposited 
into the account. Moneys in the account may be spent only after appropriation. 
Expenditures from the account may be used only to provide assistance to owners 
of heritage barns in Washington state in the stabilization and restoration of their 
barns so that these historic properties may continue to serve the community. 

(2) The department shall minimize the amount of funds that are used for 
program administration, which shall include consultation with the department of 
((generaLadministration's)) enterprise services' barrier-free facilities program for 
input regarding accessibility for people with disabilities where public access to 
historic barns is permitted. 
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(3) The primary public benefit of funding through the heritage barn 
preservation program is the preservation and enhancement of significant historic 
properties that provide economic benefit to the state's citizens and enrich 
communities throughout the state. 


*Sec. 25. RCW 27.48.040 and 1999 c 343 s 2 are each amended to read as 
follows: 

(1) Unless the context clearly requires otherwise, the definitions in this 
section apply throughout this section. 

(a) "State capitol group" includes the legislative building, the insurance 
building, the Cherberg building, the John L. O'Brien building, the Newhouse 
building, and the temple of justice building. 

(b) "Historic furnishings" means furniture, fixtures, and artwork fifty 
years of age or older. 

(2) The capitol furnishings preservation committee is established to 
promote and encourage the recovery and preservation of the original and 
historic furnishings of the state capitol group, prevent future loss of historic 
furnishings, and review and advise future remodeling and restoration projects 
as they pertain to historic furnishings. The committee's authority does not 
extend to the placement of any historic furnishings within the state capitol 
group. 

(3) The capitol furnishings preservation committee account is created in 
the custody of the state treasurer. All receipts designated for the account from 
appropriations and from other sources must be deposited into the account. 
Expenditures from the account may be used only to finance the activities of 
the capitol furnishings preservation committee. Only the director of the 
Washington state historical society or the director's designee may authorize 
expenditures from the account when authorized to do so by the committee. The 
account is subject to allotment procedures under chapter 43.88 RCW, but an 
appropriation is not required for expenditures. 

(4) The committee may: 

(a) Authorize the director of the Washington state historical society or the 
director's designee to expend funds from the capitol furnishings preservation 
committee account for limited purposes of purchasing and preserving historic 
furnishings of the state capitol group; 

(b) Accept monetary donations, grants, and donations of historic 
furnishings from, but not limited to, (i) current and former legislators, state 
officials, and lobbyists; (ii) the families of former legislators, state officials, 
and lobbyists; and (iii) the general public. Moneys received under this section 
must be deposited in the capitol furnishings preservation committee account; 
and 

(c) Engage in or encourage fund-raising activities including the 
solicitation of charitable gifts, grants, or donations specifically for the limited 
purpose of the recovery of the original and historic furnishings. 

(5) The membership of the committee shall include: Two members of the 
house of representatives, one from each major caucus, appointed by the 
speaker of the house of representatives; two members of the senate, one from 
each major caucus, appointed by the president of the senate; the chief clerk of 
the house of representatives; the secretary of the senate; the governor or the 
governor's designee; the lieutenant governor or the lieutenant governor's 
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designee; a representative from the office of the secretary of state, the office of 
the state treasurer, the office of the state auditor, and the office of the 
insurance commissioner; a representative from the supreme court; a 
representative from the Washington state historical society, the department of 
(general administration)) enterprise services, and the Thurston county 
planning council, each appointed by the governor; and three private citizens, 
appointed by the governor. 

(6) Original or historic furnishings from the state capitol group are not 
surplus property under chapter 43.19 RCW or other authority unless 
designated as such by the committee. 

Sec. 25 was vetoed. See message at end of chapter. 


Sec. 26. RCW 28A.150.530 and 2006 c 263 s 326 are each amended to 
read as follows: 

(1) In adopting implementation rules, the superintendent of public 
instruction, in consultation with the department of (( 
enterprise services, shall review and modify the current requirement for an 
energy conservation report review by the department of (( 
as-providedin WAC 18027-075)) enterprise services. 

(2) In adopting implementation rules, the superintendent of public 
instruction shall: 

(a) Review and modify the current requirements for value engineering, 
constructibility review, and building commissioning ((as-previdedn WAG 
27-080)); 

(b) Review private and public utility providers' capacity and 
financial/technical assistance programs for affected public school districts to 
monitor and report utility consumption for purposes of reporting to the 
superintendent of public instruction as provided in RCW 39.35D.040; 

(c) Coordinate with the department of ((general-administration)) enterprise 
services, the state board of health, the department of ecology, federal agencies, 
and other affected agencies as appropriate in their consideration of rules to 
implement this section. 


Sec. 27. RCW 28A.335.300 and 1991 c 297 s 18 are each amended to read 
as follows: 

Every school board of directors shall consider the purchase of playground 
matting manufactured from shredded waste tires in undertaking construction or 
maintenance of playgrounds. The department of ((generat-administration)) 
enterprise services shall upon request assist in the development of product 
specifications and vendor identification. 


Sec. 28. RCW 28B.10.417 and 2011 Ist sp.s. c 47 s 6 are each amended to 
read as follows: 

(1) This section applies only to those persons who are first employed by a 
higher education institution in a position eligible for participation in an annuity 
or retirement program under RCW 28B.10.400 prior to July 1, 2011. 

(2) A faculty member or other employee exempt from civil service pursuant 
to RCW 41.06.070 (1)((fee))) (z) and (2) designated by the board of trustees of 
the applicable regional university or of The Evergreen State College as being 
subject to an annuity or retirement income plan and who, at the time of such 
designation, is a member of the Washington state teachers' retirement system, 
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shall retain credit for such service in the Washington state teachers’ retirement 
system and, except as provided in subsection (3) of this section, shall leave his or 
her accumulated contributions in the teachers' retirement fund. Upon his or her 
attaining eligibility for retirement under the Washington state teachers' 
retirement system, such faculty member or other employee shall receive from 
the Washington state teachers' retirement system a retirement allowance 
consisting of an annuity which shall be the actuarial equivalent of his or her 
accumulated contributions at his or her age when becoming eligible for such 
retirement and a pension for each year of creditable service established and 
retained at the time of said designation as provided in RCW 41.32.497. Anyone 
who on July 1, 1967, was receiving pension payments from the teachers' 
retirement system based on thirty-five years of creditable service shall thereafter 
receive a pension based on the total years of creditable service established with 
the retirement system: PROVIDED, HOWEVER, That any such faculty member 
or other employee exempt from civil service pursuant to RCW 41.06.070 
(1X((éee})) (z) and (2) who, upon attainment of eligibility for retirement under the 
Washington state teachers’ retirement system, is still engaged in public 
educational employment, shall not be eligible to receive benefits under the 
Washington state teachers’ retirement system until he or she ceases such public 
educational employment. Any retired faculty member or other employee who 
enters service in any public educational institution shall cease to receive pension 
payments while engaged in such service: PROVIDED FURTHER, That such 
service may be rendered up to seventy-five days in a school year without 
reduction of pension. 

(3) A faculty member or other exempt employee designated by the board of 
trustees of the applicable regional university or of The Evergreen State College 
as being subject to the annuity and retirement income plan and who, at the time 
of such designation, is a member of the Washington state teachers' retirement 
system may, at his or her election and at any time, on and after midnight June 10, 
1959, terminate his or her membership in the Washington state teachers' 
retirement system and withdraw his or her accumulated contributions and 
interest in the teachers' retirement fund upon written application to the board of 
trustees of the Washington state teachers' retirement system. Faculty members or 
other employees who withdraw their accumulated contributions, on and after the 
date of withdrawal of contributions, shall no longer be members of the 
Washington state teachers’ retirement system and shall forfeit all rights of 
membership, including pension benefits, theretofore acquired under the 
Washington state teachers! retirement system. 


Sec. 29. RCW 35.21.779 and 1995 c 399 s 39 are each amended to read as 
follows: 

(1) In cities or towns where the estimated value of state-owned facilities 
constitutes ten percent or more of the total assessed valuation, the state agency or 
institution owning the facilities shall contract with the city or town to pay an 
equitable share for fire protection services. The contract shall be negotiated as 
provided in subsections (2) through (6) of this section and shall provide for 
payment by the agency or institution to the city or town. 

(2) A city or town seeking to enter into fire protection contract negotiations 
shall provide written notification to the department of (community trade and 
economie—development)) commerce and the state agencies or institutions that 
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own property within the jurisdiction, of its intent to contract for fire protection 
services. Where there are multiple state agencies located within a single 
jurisdiction, a city may choose to notify only the department of ((community; 
trade_and_economie_development)) commerce, which in turn shall notify the 
agencies or institution that own property within the jurisdiction of the city's 
intent to contract for fire protection services. Any such notification shall be 
based on the valuation procedures, based on commonly accepted standards, 
adopted by the department of ((eemmunitytrade_and eeonemiedevelopment)) 
commerce in consultation with the department of ((generat-administratien)) 
enterprise services and the association of Washington cities. 

(3) The department of ((communitytrade—and-economie—development)) 
commerce shall review any such notification to ensure that the valuation 
procedures and results are accurate. The department will notify each affected 
city or town and state agency or institution of the results of their review within 
thirty days of receipt of notification. 

(4) The parties negotiating fire protection contracts under this section shall 
conduct those negotiations in good faith. Whenever there are multiple state 
agencies located within a single jurisdiction, every effort shall be made by the 
state to consolidate negotiations on behalf of all affected agencies. 

(5) In the event of notification by one of the parties that an agreement 
cannot be reached on the terms and conditions of a fire protection contract, the 
director of the department of ((ecommunity,tradeand_economice_development)) 
commerce shall mediate a resolution of the disagreement. In the event of a 
continued i impasse, the director of the department of ((community—trade—and 

)) commerce shall recommend a resolution. 

(6) If the parties reject the recommendation of the director and an impasse 
continues, the director shall direct the parties to arbitration. The parties shall 
agree on a neutral arbitrator, and the fees and expenses of the arbitrator shall be 
shared equally between the parties. The arbitration shall be a final offer, total 
arbitration, with the arbitrator empowered only to pick the final offer of one of 
the parties or the recommended resolution by the director of the department of 
((community,tradeandeconemicedevelopment)) commerce. The decision of 
the arbitrator shall be final, binding, and nonappealable on the parties. 

(7) The provisions of this section shall not apply if a city or town and a state 
agency or institution have contracted pursuant to RCW 35.21.775. 

(8) The provisions of this section do not apply to cities and towns not 
meeting the conditions in subsection (1) of this section. Cities and towns not 
meeting the conditions of subsection (1) of this section may enter into contracts 
pursuant to RCW 35.21.775. 


Sec. 30. RCW 35.68.076 and 1989 c 175 s 84 are each amended to read as 
follows: 

The department of ((general-administratien)) enterprise services shall, 
pursuant to chapter 34.05 RCW, the Administrative Procedure Act, adopt several 
suggested model design, construction, or location standards to aid counties, 
cities, and towns in constructing curb ramps to allow reasonable access to the 
crosswalk for ((physieaHy—handicapped)) persons with physical disabilities 
without uniquely endangering blind persons. The department of ((generat 
administration) enterprise services shall consult with ((handieapped)) persons 
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with physical disabilities, blind persons, counties, cities, and the state building 
code council in adopting the suggested standards. 


Sec. 31. RCW 35A.65.010 and 1967 ex.s. c 119 s 35A.65.010 are each 
amended to read as follows: 

All printing, binding and stationery work done for any code city shall be 
done within the state and all proposals, requests and invitations to submit bids, 
prices or contracts thereon and all contracts for such work shall so stipulate 
subject to the limitations contained in RCW (B-B-B) 43.19.748 and 
35.23.352. 


Sec. 32. RCW 36.28A.070 and 2003 c 102 s 3 are each amended to read as 
follows: 

(1) The Washington association of sheriffs and police chiefs in consultation 
with the Washington state emergency management office, the Washington 
association of county officials, the Washington association of cities, the 

)) office of the chief information officer, the 
Washington state fire chiefs' association, and the Washington state patrol shall 
convene a committee to establish guidelines related to the statewide first 
responder building mapping information system. The committee shall have the 
following responsibilities: 

(a) Develop the type of information to be included in the statewide first 
responder building mapping information system. The information shall include, 
but is not limited to: Floor plans, fire protection information, evacuation plans, 
utility information, known hazards, and text and digital images showing 
emergency personnel contact information; 

(b) Develop building mapping software standards that must be utilized by 
all entities participating in the statewide first responder building mapping 
information system; 

(c) Determine the order in which buildings shall be mapped when funding is 
received; 

(d) Develop guidelines on how the information shall be made available. 
These guidelines shall include detailed procedures and security systems to 
ensure that the information is only made available to the government entity that 
either owns the building or is responding to an incident at the building; 

(e) Recommend training guidelines regarding using the statewide first 
responder building mapping information system to the criminal justice training 
commission and the Washington state patrol fire protection bureau. 

(2)(a) Nothing in this section supersedes the authority of the ((information 
services-beard)) office of the chief information officer under chapter ((43405)) 
43.41A RCW. 

(b) Nothing in this section supersedes the authority of state agencies and 
local governments to control and maintain access to information within their 
independent systems. 


Sec. 33. RCW 39.04.155 and 2009 c 74 s 1 are each amended to read as 
follows: 

(1) This section provides uniform small works roster provisions to award 
contracts for construction, building, renovation, remodeling, alteration, repair, or 
improvement of real property that may be used by state agencies and by any 
local government that is expressly authorized to use these provisions. These 
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provisions may be used in lieu of other procedures to award contracts for such 
work with an estimated cost of three hundred thousand dollars or less. The small 
works roster process includes the limited public works process authorized under 
subsection (3) of this section and any local government authorized to award 
contracts using the small works roster process under this section may award 
contracts using the limited public works process under subsection (3) of this 
section. 


(2)(a) A state agency or authorized local government may create a single 
general small works roster, or may create a small works roster for different 
specialties or categories of anticipated work. Where applicable, small works 
rosters may make distinctions between contractors based upon different 
geographic areas served by the contractor. The small works roster or rosters shall 
consist of all responsible contractors who have requested to be on the list, and 
where required by law are properly licensed or registered to perform such work 
in this state. A state agency or local government establishing a small works 
roster or rosters may require eligible contractors desiring to be placed on a roster 
or rosters to keep current records of any applicable licenses, certifications, 
registrations, bonding, insurance, or other appropriate matters on file with the 
state agency or local government as a condition of being placed on a roster or 
rosters. At least once a year, the state agency or local government shall publish 
in a newspaper of general circulation within the jurisdiction a notice of the 
existence of the roster or rosters and solicit the names of contractors for such 
roster or rosters. In addition, responsible contractors shall be added to an 
appropriate roster or rosters at any time they submit a written request and 
necessary records. Master contracts may be required to be signed that become 
effective when a specific award is made using a small works roster. 


(b) A state agency establishing a small works roster or rosters shall adopt 
rules implementing this subsection. A local government establishing a small 
works roster or rosters shall adopt an ordinance or resolution implementing this 
subsection. Procedures included in rules adopted by the department of ((generat 
administration )) enterprise services in implementing this subsection must be 
included in any rules providing for a small works roster or rosters that is adopted 
by another state agency, if the authority for that state agency to engage in these 
activities has been delegated to it by the department of ((generaladministration)) 
enterprise services under chapter 43.19 RCW. An interlocal contract or 
agreement between two or more state agencies or local governments establishing 
a small works roster or rosters to be used by the parties to the agreement or 
contract must clearly identify the lead entity that is responsible for implementing 
the provisions of this subsection. 

(c) Procedures shall be established for securing telephone, written, or 
electronic quotations from contractors on the appropriate small works roster to 
assure that a competitive price is established and to award contracts to the lowest 
responsible bidder, as defined in RCW 39.04.010. Invitations for quotations 
shall include an estimate of the scope and nature of the work to be performed as 
well as materials and equipment to be furnished. However, detailed plans and 
specifications need not be included in the invitation. This subsection does not 
eliminate other requirements for architectural or engineering approvals as to 
quality and compliance with building codes. Quotations may be invited from all 
appropriate contractors on the appropriate small works roster. As an alternative, 
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quotations may be invited from at least five contractors on the appropriate small 
works roster who have indicated the capability of performing the kind of work 
being contracted, in a manner that will equitably distribute the opportunity 
among the contractors on the appropriate roster. However, if the estimated cost 
of the work is from one hundred fifty thousand dollars to three hundred thousand 
dollars, a state agency or local government that chooses to solicit bids from less 
than all the appropriate contractors on the appropriate small works roster must 
also notify the remaining contractors on the appropriate small works roster that 
quotations on the work are being sought. The government has the sole option of 
determining whether this notice to the remaining contractors is made by: (i) 
Publishing notice in a legal newspaper in general circulation in the area where 
the work is to be done; (ii) mailing a notice to these contractors; or (iii) sending a 
notice to these contractors by facsimile or other electronic means. For purposes 
of this subsection (2)(c), "equitably distribute" means that a state agency or local 
government soliciting bids may not favor certain contractors on the appropriate 
small works roster over other contractors on the appropriate small works roster 
who perform similar services. 

(d) A contract awarded from a small works roster under this section need 
not be advertised. 

(e) Immediately after an award is made, the bid quotations obtained shall be 
recorded, open to public inspection, and available by telephone inquiry. 

(3) In lieu of awarding contracts under subsection (2) of this section, a state 
agency or authorized local government may award a contract for work, 
construction, alteration, repair, or improvement projects estimated to cost less 
than thirty-five thousand dollars using the limited public works process provided 
under this subsection. Public works projects awarded under this subsection are 
exempt from the other requirements of the small works roster process provided 
under subsection (2) of this section and are exempt from the requirement that 
contracts be awarded after advertisement as provided under RCW 39.04.010. 

For limited public works projects, a state agency or authorized local 
government shall solicit electronic or written quotations from a minimum of 
three contractors from the appropriate small works roster and shall award the 
contract to the lowest responsible bidder as defined under RCW 39.04.010. After 
an award is made, the quotations shall be open to public inspection and available 
by electronic request. A state agency or authorized local government shall 
attempt to distribute opportunities for limited public works projects equitably 
among contractors willing to perform in the geographic area of the work. A state 
agency or authorized local government shall maintain a list of the contractors 
contacted and the contracts awarded during the previous twenty-four months 
under the limited public works process, including the name of the contractor, the 
contractor's registration number, the amount of the contract, a brief description 
of the type of work performed, and the date the contract was awarded. For 
limited public works projects, a state agency or authorized local government 
may waive the payment and performance bond requirements of chapter 39.08 
RCW and the retainage requirements of chapter 60.28 RCW, thereby assuming 
the liability for the contractor's nonpayment of laborers, mechanics, 
subcontractors, materialpersons, suppliers, and taxes imposed under Title 82 
RCW that may be due from the contractor for the limited public works project, 
however the state agency or authorized local government shall have the right of 
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recovery against the contractor for any payments made on the contractor's 
behalf. 

(4) The breaking of any project into units or accomplishing any projects by 
phases is prohibited if it is done for the purpose of avoiding the maximum dollar 
amount of a contract that may be let using the small works roster process or 
limited public works process. 

(5)(a) A state agency or authorized local government may use the limited 
public works process of subsection (3) of this section to solicit and award small 
works roster contracts to small businesses that are registered contractors with 
gross revenues under one million dollars annually as reported on their federal tax 
return. 

(b) A state agency or authorized local government may adopt additional 
procedures to encourage small businesses that are registered contractors with 
gross revenues under two hundred fifty thousand dollars annually as reported on 
their federal tax returns to submit quotations or bids on small works roster 
contracts. 

(6) As used in this section, "state agency" means the department of ((generat 
administratien)) enterprise services, the state parks and recreation commission, 
the department of natural resources, the department of fish and wildlife, the 
department of transportation, any institution of higher education as defined 
under RCW 28B.10.016, and any other state agency delegated authority by the 
department of ((general-administratien)) enterprise services to engage in 
construction, building, renovation, remodeling, alteration, improvement, or 
repair activities. 


Sec. 34. RCW 39.04.220 and 1996 c 18 s 5 are each amended to read as 
follows: 

(1) In addition to currently authorized methods of public works contracting, 
and in lieu of the requirements of RCW 39.04.010 and 39.04.020 through 
39.04.060, capital projects funded for over ten million dollars authorized by the 
legislature for the department of corrections to construct or repair facilities may 
be accomplished under contract using the general contractor/construction 
manager method described in this section. In addition, the general 
contractor/construction manager method may be used for up to two 
demonstration projects under ten million dollars for the department of 
corrections. Each demonstration project shall aggregate capital projects 
authorized by the legislature at a single site to total no less than three million 
dollars with the approval of the office of financial management. The department 
of ((generaladministration)) enterprise services shall present its plan for the 
aggregation of projects under each demonstration project to the oversight 
advisory committee established under subsection (2) of this section prior to 
soliciting proposals for general contractor/construction manager services for the 
demonstration project. 

(2) For the purposes of this section, "general contractor/construction 
manager" means a firm with which the department of (general administration) 
enterprise services has selected and negotiated a maximum allowable 
construction cost to be guaranteed by the firm, after competitive selection 
through a formal advertisement, and competitive bids to provide services during 
the design phase that may include life-cycle cost design considerations, value 
engineering, scheduling, cost estimating, constructability, alternative 
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construction options for cost savings, and sequencing of work, and to act as the 
construction manager and general contractor during the construction phase. The 
department of ((generaltadministration)) enterprise services shall establish an 
independent oversight advisory committee with representatives of interest 
groups with an interest in this subject area, the department of corrections, and 
the private sector, to review selection and contracting procedures and contracting 
documents. The oversight advisory committee shall discuss and review the 
progress of the demonstration projects. The general contractor/construction 
manager method is limited to projects authorized on or before July 1, 1997. 


(3) Contracts for the services of a general contractor/construction manager 
awarded under the authority of this section shall be awarded through a 
competitive process requiring the public solicitation of proposals for general 
contractor/construction manager services. Minority and women enterprise total 
project goals shall be specified in the bid instructions to the general 
contractor/construction manager finalists. The director of ((general 
administration )) enterprise services is authorized to include an incentive clause 
in any contract awarded under this section for savings of either time or cost or 
both from that originally negotiated. No incentives granted shall exceed five 
percent of the maximum allowable construction cost. The director of ((gernerat 
administratien)) enterprise services or his or her designee shall establish a 
committee to evaluate the proposals considering such factors as: Ability of 
professional personnel; past performance in negotiated and complex projects; 
ability to meet time and budget requirements; location; recent, current, and 
projected workloads of the firm; and the concept of their proposal. After the 
committee has selected the most qualified finalists, these finalists shall submit 
sealed bids for the percent fee, which is the percentage amount to be earned by 
the general contractor/construction manager as overhead and profit, on the 
estimated maximum allowable construction cost and the fixed amount for the 
detailed specified general conditions work. The maximum allowable 
construction cost may be negotiated between the department of ((generat 
administration )) enterprise services and the selected firm after the scope of the 
project is adequately determined to establish a guaranteed contract cost for 
which the general contractor/construction manager will provide a performance 
and payment bond. The guaranteed contract cost includes the fixed amount for 
the detailed specified general conditions work, the negotiated maximum 
allowable construction cost, the percent fee on the negotiated maximum 
allowable construction cost, and sales tax. If the department of ((generat 
administration) ) enterprise services is unable to negotiate a satisfactory 
maximum allowable construction cost with the firm selected that the department 
of ((general_administratien)) enterprise services determines to be fair, 
reasonable, and within the available funds, negotiations with that firm shall be 
formally terminated and the department of ((general-administratien)) enterprise 
services shall negotiate with the next low bidder and continue until an agreement 
is reached or the process is terminated. If the maximum allowable construction 
cost varies more than fifteen percent from the bid estimated maximum allowable 
construction cost due to requested and approved changes in the scope by the 
state, the percent fee shall be renegotiated. All subcontract work shall be 
competitively bid with public bid openings. Specific contract requirements for 
women and minority enterprise participation shall be specified in each 
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subcontract bid package that exceeds ten percent of the department's estimated 
project cost. All subcontractors who bid work over two hundred thousand dollars 
shall post a bid bond and the awarded subcontractor shall provide a performance 
and payment bond for their contract amount if required by the general 
contractor/construction manager. A low bidder who claims error and fails to 
enter into a contract is prohibited from bidding on the same project if a second or 
subsequent call for bids is made for the project. Bidding on subcontract work by 
the general contractor/construction manager or its subsidiaries is prohibited. The 
general contractor/construction manager may negotiate with the low-responsive 
bidder only in accordance with RCW 39.04.015 or, if unsuccessful in such 
negotiations, rebid. 

(4) If the project is completed for less than the agreed upon maximum 
allowable construction cost, any savings not otherwise negotiated as part of an 
incentive clause shall accrue to the state. If the project is completed for more 
than the agreed upon maximum allowable construction cost, excepting increases 
due to any contract change orders approved by the state, the additional cost shall 
be the responsibility of the general contractor/construction manager. 

(5) The powers and authority conferred by this section shall be construed as 
in addition and supplemental to powers or authority conferred by any other law, 
and nothing contained in this section may be construed as limiting any other 
powers or authority of the department of ((generaltadministratien)) enterprise 
services. However, all actions taken pursuant to the powers and authority 
granted to the director or the department of ((generatadministration)) enterprise 
services under this section may only be taken with the concurrence of the 
department of corrections. 


Sec. 35. RCW 39.04.290 and 2001 c 34 s 1 are each amended to read as 
follows: 


(1) A state agency or local government may award contracts of any value 
for the design, fabrication, and installation of building engineering systems by: 
(a) Using a competitive bidding process or request for proposals process where 
bidders are required to provide final specifications and a bid price for the design, 
fabrication, and installation of building engineering systems, with the final 
specifications being approved by an appropriate design, engineering, and/or 
public regulatory body; or (b) using a competitive bidding process where bidders 
are required to provide final specifications for the final design, fabrication, and 
installation of building engineering systems as part of a larger project with the 
final specifications for the building engineering systems portion of the project 
being approved by an appropriate design, engineering, and/or public regulatory 
body. The provisions of chapter 39.80 RCW do not apply to the design of 
building engineering systems that are included as part of a contract described 
under this section. 


(2) The definitions in this subsection apply throughout this section unless 
the context clearly requires otherwise. 

(a) "Building engineering systems" means those systems where contracts 
for the systems customarily have been awarded with a requirement that the 
contractor provide final approved specifications, including fire alarm systems, 
building sprinkler systems, pneumatic tube systems, extensions of heating, 
ventilation, or air conditioning control systems, chlorination and chemical feed 
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systems, emergency generator systems, building signage systems, pile 
foundations, and curtain wall systems. 

(b) "Local government" means any county, city, town, school district, or 
other special district, municipal corporation, or quasi-municipal corporation. 

(c) "State agency" means the department of ((general-administration)) 
enterprise services, the state parks and recreation commission, the department of 
fish and wildlife, the department of natural resources, any institution of higher 
education as defined under RCW 28B.10.016, and any other state agency 
delegated authority by the department of ((general-administration)) enterprise 
services to engage in building, renovation, remodeling, alteration, improvement, 
or repair activities. 


Sec. 36. RCW 39.04.320 and 2009 c 197 s 1 are each amended to read as 
follows: 

(1)(a) Except as provided in (b) through (d) of this subsection, from January 
1, 2005, and thereafter, for all public works estimated to cost one million dollars 
or more, all specifications shall require that no less than fifteen percent of the 
labor hours be performed by apprentices. 

(b)(i) This section does not apply to contracts advertised for bid before July 
1, 2007, for any public works by the department of transportation. 

(ii) For contracts advertised for bid on or after July 1, 2007, and before July 
1, 2008, for all public works by the department of transportation estimated to 
cost five million dollars or more, all specifications shall require that no less than 
ten percent of the labor hours be performed by apprentices. 

(iii) For contracts advertised for bid on or after July 1, 2008, and before July 
1, 2009, for all public works by the department of transportation estimated to 
cost three million dollars or more, all specifications shall require that no less 
than twelve percent of the labor hours be performed by apprentices. 

(iv) For contracts advertised for bid on or after July 1, 2009, for all public 
works by the department of transportation estimated to cost two million dollars 
or more, all specifications shall require that no less than fifteen percent of the 
labor hours be performed by apprentices. 

(c)(i) This section does not apply to contracts advertised for bid before 
January 1, 2008, for any public works by a school district, or to any project 
funded in whole or in part by bond issues approved before July 1, 2007. 

(ii) For contracts advertised for bid on or after January 1, 2008, for all public 
works by a school district estimated to cost three million dollars or more, all 
specifications shall require that no less than ten percent of the labor hours be 
performed by apprentices. 

(iii) For contracts advertised for bid on or after January 1, 2009, for all 
public works by a school district estimated to cost two million dollars or more, 
all specifications shall require that no less than twelve percent of the labor hours 
be performed by apprentices. 

(iv) For contracts advertised for bid on or after January 1, 2010, for all 
public works by a school district estimated to cost one million dollars or more, 
all specifications shall require that no less than fifteen percent of the labor hours 
be performed by apprentices. 

(d)(i) For contracts advertised for bid on or after January 1, 2010, for all 
public works by a four-year institution of higher education estimated to cost 
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three million dollars or more, all specifications must require that no less than ten 
percent of the labor hours be performed by apprentices. 

(ii) For contracts advertised for bid on or after January 1, 2011, for all public 
works by a four-year institution of higher education estimated to cost two 
million dollars or more, all specifications must require that no less than twelve 
percent of the labor hours be performed by apprentices. 

(iii) For contracts advertised for bid on or after January 1, 2012, for all 
public works by a four-year institution of higher education estimated to cost one 
million dollars or more, all specifications must require that no less than fifteen 
percent of the labor hours be performed by apprentices. 

(2) Awarding entities may adjust the requirements of this section for a 
specific project for the following reasons: 

(a) The demonstrated lack of availability of apprentices in specific 
geographic areas; 

(b) A disproportionately high ratio of material costs to labor hours, which 
does not make feasible the required minimum levels of apprentice participation; 

(c) Participating contractors have demonstrated a good faith effort to 
comply with the requirements of RCW 39.04.300 and 39.04.310 and this 
section; or 

(d) Other criteria the awarding entity deems appropriate, which are subject 
to review by the office of the governor. 

(3) The secretary of the department of transportation shall adjust the 
requirements of this section for a specific project for the following reasons: 

(a) The demonstrated lack of availability of apprentices in specific 
geographic areas; or 

(b) A disproportionately high ratio of material costs to labor hours, which 
does not make feasible the required minimum levels of apprentice participation. 

(4) This section applies to public works contracts awarded by the state, to 
public works contracts awarded by school districts, and to public works 
contracts awarded by state four-year institutions of higher education. However, 
this section does not apply to contracts awarded by state agencies headed by a 
separately elected public official. 

(5)(a) The department of ((generatadministration)) enterprise services must 
provide information and technical assistance to affected agencies and collect the 
following data from affected agencies for each project covered by this section: 

(1) The name of each apprentice and apprentice registration number; 

(ii) The name of each project; 

(iii) The dollar value of each project; 

(iv) The date of the contractor's notice to proceed; 

(v) The number of apprentices and labor hours worked by them, categorized 
by trade or craft; 

(vi) The number of journey level workers and labor hours worked by them, 
categorized by trade or craft; and 

(vii) The number, type, and rationale for the exceptions granted under 
subsection (2) of this section. 

(b) The department of labor and industries shall assist the department of 


((general_administration)) enterprise services in providing information and 


technical assistance. 
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(6) The secretary of transportation shall establish an apprenticeship 
utilization advisory committee, which shall include statewide geographic 
representation and consist of equal numbers of representatives of contractors and 
labor. The committee must include at least one member representing contractor 
businesses with less than thirty-five employees. The advisory committee shall 
meet regularly with the secretary of transportation to discuss implementation of 
this section by the department of transportation, including development of the 
process to be used to adjust the requirements of this section for a specific project. 
The committee shall provide a report to the legislature by January 1, 2008, on 
the effects of the apprentice labor requirement on transportation projects and on 
the availability of apprentice labor and programs statewide. 

(7) At the request of the senate labor, commerce, research and development 
committee, the house of representatives commerce and labor committee, or their 
successor committees, and the governor, the department of (( 
administratien)) enterprise services and the department of labor and industries 
shall compile and summarize the agency data and provide a joint report to both 
committees. The report shall include recommendations on modifications or 
improvements to the apprentice utilization program and information on skill 
shortages in each trade or craft. 


Sec. 37. RCW 39.04.330 and 2005 c 12 s 11 are each amended to read as 
follows: 

For purposes of determining compliance with chapter 39.35D RCW, the 
department of ((general-administratien)) enterprise services shall credit the 
project for using wood products with a credible third party sustainable forest 
certification or from forests regulated under chapter 76.09 RCW, the Washington 
forest practices act. 


Sec. 38. RCW 39.04.370 and 2010 c 276 s 1 are each amended to read as 
follows: 

(1) For any public work estimated to cost over one million dollars, the 
contract must contain a provision requiring the submission of certain 
information about off-site, prefabricated, nonstandard, project specific items 
produced under the terms of the contract and produced outside Washington. The 
information must be submitted to the department of labor and industries under 
subsection (2) of this section. The information that must be provided is: 

(a) The estimated cost of the public works project; 

(b) The name of the awarding agency and the title of the public works 
project; 

(c) The contract value of the off-site, prefabricated, nonstandard, project 
specific items produced outside Washington, including labor and materials; and 

(d) The name, address, and federal employer identification number of the 
contractor that produced the off-site, prefabricated, nonstandard, project specific 
items. 

(2)(a) The required information under this section must be submitted by the 
contractor or subcontractor as a part of the affidavit of wages paid form filed 
with the department of labor and industries under RCW 39.12.040. This 
information is only required to be submitted by the contractor or subcontractor 
who directly contracted for the off-site, prefabricated, nonstandard, project 
specific items produced outside Washington. 
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(b) The department of labor and industries shall include requests for the 
information about off-site, prefabricated, nonstandard, project specific items 
produced outside Washington on the affidavit of wages paid form required under 
RCW 39.12.040. 

(c) The department of ((generatedministration)) enterprise services shall 
develop standard contract language to meet the requirements of subsection (1) of 
this section and make the language available on its web site. 

(d) Failure to submit the information required in subsection (1) of this 
section as part of the affidavit of wages paid form does not constitute a violation 
of RCW 39.12.050. 

(3) For the purposes of this section, "off-site, prefabricated, nonstandard, 
project specific items" means products or items that are: (a) Made primarily of 
architectural or structural precast concrete, fabricated steel, pipe and pipe 
systems, or sheet metal and sheet metal duct work; (b) produced specifically for 
the public work and not considered to be regularly available shelf items; (c) 
produced or manufactured by labor expended to assemble or modify standard 
items; and (d) produced at an off-site location. 

(4) The department of labor and industries shall transmit information 
collected under this section to the capital projects advisory review board created 
in RCW 39.10.220 for review. 

(5) This section applies to contracts entered into between September 1, 
2010, and December 31, 2013. 

(6) This section does not apply to department of transportation public works 
projects. 

(7) This section does not apply to local transportation public works projects. 


Sec. 39. RCW 39.04.380 and 2011 c 345 s 1 are each amended to read as 
follows: 

(1) The department of ((generateadmunistratien)) enterprise services must 
conduct a survey and compile the results into a list of which states provide a 
bidding preference on public works contracts for their resident contractors. The 
list must include details on the type of preference, the amount of the preference, 
and how the preference is applied. The list must be updated periodically as 
needed. The initial survey must be completed by November 1, 2011, and by 
December 1, 2011, the department must submit a report to the appropriate 
committees of the legislature on the results of the survey. The report must 
include the list and recommendations necessary to implement the intent of this 
section and section 2, chapter 345, Laws of 2011. 

(2) The department of ((generateadmunistratien)) enterprise services must 
distribute the report, along with the requirements of this section and section 2, 
chapter 345, Laws of 2011, to all state and local agencies with the authority to 
procure public works. The department may adopt rules and procedures to 
implement the reciprocity requirements in subsection (3) of this section. 
However, subsection (3) ((fef+this-seetien})) of this section does not take effect 
until the department of ((generatadministratien)) enterprise services has adopted 
the rules and procedures for reciprocity under this subsection ((@)-efthis-seetien 
fthis-subseetion})) or announced that it will not be issuing rules or procedures 
pursuant to this section. 

(3) In any bidding process for public works in which a bid is received from 
a nonresident contractor from a state that provides a percentage bidding 
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preference, a comparable percentage disadvantage must be applied to the bid of 
that nonresident contractor. This subsection does not apply until the department 
of ((general_administratien)) enterprise services has adopted the rules and 
procedures for reciprocity under subsection (2) of this section, or has determined 
and announced that rules are not necessary for implementation. 

(4) A nonresident contractor from a state that provides a percentage bid 
preference means a contractor that: 

(a) Is from a state that provides a percentage bid preference to its resident 
contractors bidding on public works contracts; and 

(b) At the time of bidding on a public works project, does not have a 
physical office located in Washington. 

(5) The state of residence for a nonresident contractor is the state in which 
the contractor was incorporated or, if not a corporation, the state where the 
contractor's business entity was formed. 

(6) This section does not apply to public works procured pursuant to RCW 
39.04.155, 39.04.280, or any other procurement exempt from competitive 
bidding. 

Sec. 40. RCW 39.24.050 and 1982 c 61 s 3 are each amended to read as 
follows: 

A governmental unit shall, to the maximum extent economically feasible, 
purchase paper products which meet the specifications established by the 
department of ((general-administration)) enterprise services under RCW 
((43-49-538)) 39.26.255. 

Sec. 41. RCW 39.30.050 and 1982 c 61 s 4 are each amended to read as 
follows: 

Any contract by a governmental unit shall require the use of paper products 
to the maximum extent economically feasible that meet the specifications 
established by the department of ((generatadministration)) enterprise services 
under RCW ((4349538)) 39.26.255. 

Sec. 42. RCW 39.32.020 and 1995 c 137 s 3 are each amended to read as 
follows: 

The director of ((general-administratien)) enterprise services is hereby 
authorized to purchase, lease or otherwise acquire from federal, state, or local 
government or any surplus property disposal agency thereof surplus property to 
be used in accordance with the provisions of this chapter. 


Sec. 43. RCW 39.32.040 and 1998 c 105 s 4 are each amended to read as 
follows: 
In purchasing federal surplus property on requisition for any eligible donee 
the director may advance the purchase price thereof from the (generat 
)) enterprise services account, and he or she shall then in due 
course bill the proper eligible donee for the amount paid by him or her for the 
property plus a reasonable amount to cover the expense incurred by him or her in 
connection with the transaction. In purchasing surplus property without 
requisition, the director shall be deemed to take title outright and he or she shall 
then be authorized to resell from time to time any or all of such property to such 
eligible donees as desire to avail themselves of the privilege of purchasing. All 
moneys received in payment for surplus property from eligible donees shall be 


deposited by the director in the ((generaladministratien)) enterprise services 
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account. The director shall sell federal surplus property to eligible donees at a 
price sufficient only to reimburse the ((general-administration)) enterprise 
services account for the cost of the property to the account, plus a reasonable 
amount to cover expenses incurred in connection with the transaction. Where 
surplus property is transferred to an eligible donee without cost to the transferee, 
the director may impose a reasonable charge to cover expenses incurred in 
connection with the transaction. The governor, through the director of ((generat 
administration) enterprise services, shall administer the surplus property 
program in the state and shall perform or supervise all those functions with 
respect to the program, its agencies and instrumentalities. 


Sec. 44. RCW 39.32.060 and 1977 ex.s. c 135 s 5 are each amended to read 
as follows: 

The director of ((general-administration)) enterprise services shall have 
power to promulgate such rules and regulations as may be necessary to 
effectuate the purposes of RCW 39.32.010 through 39.32.060 and to carry out 
the provisions of the Federal Property and Administrative Services Act of 1949, 
as amended. 


Sec. 45. RCW 39.35.060 and 2001 c 292 s 1 are each amended to read as 
follows: 

The department may impose fees upon affected public agencies for the 
review of life-cycle cost analyses. The fees shall be deposited in the ((generat 
administratien)) enterprise services account. The purpose of the fees is to 
recover the costs by the department for review of the analyses. The department 
shall set fees at a level necessary to recover all of its costs related to increasing 
the energy efficiency of state-supported new construction. The fees shall not 
exceed one-tenth of one percent of the total cost of any project or exceed two 
thousand dollars for any project unless mutually agreed to. The department shall 
provide detailed calculation ensuring that the energy savings resulting from its 
review of life-cycle cost analysis justify the costs of performing that review. 


Sec. 46. RCW 39.35A.050 and 2001 c 214 s 19 are each amended to read 
as follows: 

The state department of ((generaltadministratien)) enterprise services shall 
maintain a registry of energy service contractors and provide assistance to 
municipalities in identifying available performance-based contracting services. 


Sec. 47. RCW 39.35B.040 and 1986 c 127 s 4 are each amended to read as 
follows: 

The principal executives of all state agencies are responsible for 
implementing the policy set forth in this chapter. The office of financial 
management in conjunction with the department of (( 
enterprise services may establish guidelines for compliance by the state 
government and its agencies, and state universities and community colleges. The 
office of financial management shall include within its biennial capital budget 
instructions: 

(1) A discount rate for the use of all agencies in calculating the present value 
of future costs, and several examples of resultant trade-offs between annual 
operating costs eliminated and additional capital costs thereby justified; and 

(2) Types of projects and building components that are particularly 
appropriate for life-cycle cost analysis. 
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*Sec. 48. RCW 39.35C.050 and 1996 c 186 s 409 are each amended to 
read as follows: 

In addition to any other authorities conferred by law: 

(1) The department, with the consent of the state agency or school district 
responsible for a facility, a state or regional university acting independently, 
and any other state agency acting through the department of ((general 
administration)) enterprise services or as otherwise authorized by law, may: 

(a) Develop and finance conservation at public facilities in accordance 
with express provisions of this chapter; 

(b) Contract for energy services, including performance-based contracts; 

(c) Contract to sell energy savings from a conservation project at public 
facilities to local utilities or the Bonneville power administration. 

(2) A state or regional university acting independently, and any other state 
agency acting through the department of ((general administration)) enterprise 
services or as otherwise authorized by law, may undertake procurements for 
third-party development of conservation at its facilities. 

(3) A school district may: 

(a) Develop and finance conservation at school district facilities; 

(b) Contract for energy services, including performance-based contracts 
at school district facilities; and 

(c) Contract to sell energy savings from energy conservation projects at 
school district facilities to local utilities or the Bonneville power 
administration directly or to local utilities or the Bonneville power 
administration through third parties. 

(4) In exercising the authority granted by subsections (1), (2), and (3) of 
this section, a school district or state agency must comply with the provisions 
of RCW 39.35C.040. 

Sec. 48 was vetoed. See message at end of chapter. 


*Sec. 49. RCW 39.35C.090 and 1996 c 186 s 413 are each amended to 
read as follows: 

In addition to any other authorities conferred by law: 

(1) The department, with the consent of the state agency responsible for a 
facility, a state or regional university acting independently, and any other state 
agency acting through the department of ((general administration)) enterprise 
services or as otherwise authorized by law, may: 

(a) Contract to sell electric energy generated at state facilities to a utility; 
and 

(b) Contract to sell thermal energy produced at state facilities to a utility. 

(2) A state or regional university acting independently, and any other state 
agency acting through the department of ((general administration)) enterprise 
services or as otherwise authorized by law, may: 

(a) Acquire, install, permit, construct, own, operate, and maintain 
cogeneration and facility heating and cooling measures or equipment, or both, 
at its facilities; 

(b) Lease state property for the installation and operation of cogeneration 
and facility heating and cooling equipment at its facilities; 

(c) Contract to purchase all or part of the electric or thermal output of 
cogeneration plants at its facilities; 
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(d) Contract to purchase or otherwise acquire fuel or other energy sources 
needed to operate cogeneration plants at its facilities; and 

(e) Undertake procurements for third-party development of cogeneration 
projects at its facilities, with successful bidders to be selected based on the 
responsible bid, including nonprice elements listed in RCW ((43.19.1911)) 
39.26.160, that offers the greatest net achievable benefits to the state and its 
agencies. 

(3) After July 28, 1991, a state agency shall consult with the department 
prior to exercising any authority granted by this section. 

(4) In exercising the authority granted by subsections (1) and (2) of this 
section, a state agency must comply with the provisions of RCW 39.35C.080. 

Sec. 49 was vetoed. See message at end of chapter. 


Sec. 50. RCW 39.59.010 and 2002 c 332 s 22 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Bond" means any agreement which may or may not be represented by a 
physical instrument, including but not limited to bonds, notes, warrants, or 
certificates of indebtedness, that evidences an obligation under which the issuer 
agrees to pay a specified amount of money, with or without interest, at a 
designated time or times either to registered owners or bearers. 

(2) "Local government" means any county, city, town, special purpose 
district, political subdivision, municipal corporation, or quasi-municipal 
corporation, including any public corporation, authority, or other instrumentality 
created by such an entity. 

(3) "Money market fund" means a mutual fund the portfolio which consists 
of only bonds having maturities or demand or tender provisions of not more than 
one year, managed by an investment advisor who has posted with the office of 
risk management ((dtvisten of the-office_of financial management)) in the 
department of enterprise services a bond or other similar instrument in the 
amount of at least five percent of the amount invested in the fund pursuant to 
RCW 39.59.030 (2) or (3). 

(4) "Mutual fund" means a diversified mutual fund registered with the 
federal securities and exchange commission and which is managed by an 
investment advisor with assets under management of at least five hundred 
million dollars and with at least five years' experience in investing in bonds 
authorized for investment by this chapter and who has posted with the office of 
risk management ((divisten-ofthe-office—_of financialunanagement)) in the 
department of enterprise services a bond or other similar instrument in the 
amount of at least five percent of the amount invested in the fund pursuant to 
RCW 39.59.030(1). 

(5) "State" includes a state, agencies, authorities, and instrumentalities of a 
state, and public corporations created by a state or agencies, authorities, or 
instrumentalities of a state. 

Sec. 51. RCW 41.04.017 and 2007 c 487 s 1 are each amended to read as 
follows: 

A one hundred fifty thousand dollar death benefit shall be paid as a sundry 
claim to the estate of an employee of any state agency, the common school 
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system of the state, or institution of higher education who dies as a result of (1) 
injuries sustained in the course of employment; or (2) an occupational disease or 
infection that arises naturally and proximately out of employment covered under 
this chapter, and is not otherwise provided a death benefit through coverage 
under their enrolled retirement system under chapter 402, Laws of 2003. The 
determination of eligibility for the benefit shall be made consistent with Title 51 
RCW by the department of labor and industries. The department of labor and 
industries shall notify the director of the department of ((generaladministration)) 
enterprise services by order under RCW 51.52.050. 

Sec. 52. RCW 41.04.220 and 1983 c 3 s 88 are each amended to read as 
follows: 

Any governmental entity other than state agencies, may use the services of 
the department of ((general-administration)) enterprise services upon the 
approval of the director, in procuring health benefit programs as provided by 
RCW 41.04.180, 28A.400.350 and 28B.10.660: PROVIDED, That the 
department of ((generaladministration)) enterprise services may charge for the 
administrative cost incurred in the procuring of such services. 

Sec. 53. RCW 41.04.375 and 1993 c 194 s 2 are each amended to read as 
follows: 

An agency may identify space they wish to use for child care facilities or 
they may request assistance from the department of (( 
enterprise services in identifying the availability of suitable space in state-owned 
or state-leased buildings for use as child care centers for the children of state 
employees. 

When suitable space is identified in state-owned or state-leased buildings, 
the department of ((generaladministratien)) enterprise services shall establish a 
rental rate for organizations to pay for the space used by persons who are not 
state employees. 


Sec. 54. RCW 41.06.094 and 1987 c 504 s 7 are each amended to read as 
follows: 
In addition to the exemptions under RCW 41.06.070, the provisions of this 
chapter shall not apply in the ((department—of—infermation—services)) 
consolidated technology services agency to up to twelve positions in the 
planning component involved in policy development and/or senior 
professionals. 


Sec. 55. RCW 42.17A.110 and 2011 Ist sp.s. c 43 s 448 and 2011 c 60 s 20 
are each reenacted to read as follows: 

The commission may: 

(1) Adopt, amend, and rescind suitable administrative rules to carry out the 
policies and purposes of this chapter, which rules shall be adopted under chapter 
34.05 RCW. Any rule relating to campaign finance, political advertising, or 
related forms that would otherwise take effect after June 30th of a general 
election year shall take effect no earlier than the day following the general 
election in that year; 

(2) Appoint an executive director and set, within the limits established by 
the office of financial management under RCW 43.03.028, the executive 
director's compensation. The executive director shall perform such duties and 
have such powers as the commission may prescribe and delegate to implement 
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and enforce this chapter efficiently and effectively. The commission shall not 
delegate its authority to adopt, amend, or rescind rules nor may it delegate 
authority to determine whether an actual violation of this chapter has occurred or 
to assess penalties for such violations; 

(3) Prepare and publish reports and technical studies as in its judgment will 
tend to promote the purposes of this chapter, including reports and statistics 
concerning campaign financing, lobbying, financial interests of elected officials, 
and enforcement of this chapter; 

(4) Conduct, as it deems appropriate, audits and field investigations; 

(5) Make public the time and date of any formal hearing set to determine 
whether a violation has occurred, the question or questions to be considered, and 
the results thereof; 

(6) Administer oaths and affirmations, issue subpoenas, and compel 
attendance, take evidence, and require the production of any records relevant to 
any investigation authorized under this chapter, or any other proceeding under 
this chapter; 

(7) Adopt a code of fair campaign practices; 

(8) Adopt rules relieving candidates or political committees of obligations 
to comply with the election campaign provisions of this chapter, if they have not 
received contributions nor made expenditures in connection with any election 
campaign of more than five thousand dollars; 

(9) Adopt rules prescribing reasonable requirements for keeping accounts 
of, and reporting on a quarterly basis, costs incurred by state agencies, counties, 
cities, and other municipalities and political subdivisions in preparing, 
publishing, and distributing legislative information. For the purposes of this 
subsection, "legislative information" means books, pamphlets, reports, and other 
materials prepared, published, or distributed at substantial cost, a substantial 
purpose of which is to influence the passage or defeat of any legislation. The 
state auditor in his or her regular examination of each agency under chapter 
43.09 RCW shall review the rules, accounts, and reports and make appropriate 
findings, comments, and recommendations concerning those agencies; and 

(10) Develop and provide to filers a system for certification of reports 
required under this chapter which are transmitted by facsimile or electronically 
to the commission. Implementation of the program is contingent on the 
availability of funds. 


Sec. 56. RCW 43.01.090 and 2005 c 330 s 5 are each amended to read as 
follows: 

The director of ((generatadministratien)) enterprise services may assess a 
charge or rent against each state board, commission, agency, office, department, 
activity, or other occupant or user for payment of a proportionate share of costs 
for occupancy of buildings, structures, or facilities including but not limited to 
all costs of acquiring, constructing, operating, and maintaining such buildings, 
structures, or facilities and the repair, remodeling, or furnishing thereof and for 
the rendering of any service or the furnishing or providing of any supplies, 
equipment, historic furnishings, or materials. 

The director of ((general-administeation)) enterprise services may recover 
the full costs including appropriate overhead charges of the foregoing by 
periodic billings as determined by the director including but not limited to 


transfers upon accounts and advancements into the ((generat-eadmuinistratien)) 
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enterprise services account. Charges related to the rendering of real estate 
services under RCW 43.82.010 and to the operation and maintenance of public 
and historic facilities at the state capitol, as defined in RCW 79.24.710, shall be 
allocated separately from other charges assessed under this section. Rates shall 
be established by the director of ((generaltadministration)) enterprise services 
after consultation with the director of financial management. The director of 
)) enterprise services may allot, provide, or furnish any 
of such facilities, structures, services, equipment, supplies, or materials to any 
other public service type occupant or user at such rates or charges as are 
equitable and reasonably reflect the actual costs of the services provided: 
PROVIDED, HOWEVER, That the legislature, its duly constituted committees, 
interim committees and other committees shall be exempted from the provisions 
of this section. 
Upon receipt of such bill, each entity, occupant, or user shall cause a warrant 
or check in the amount thereof to be drawn in favor of the department of 


((general_administration)) enterprise services which shall be deposited in the 


state treasury to the credit of the ((general-administration)) enterprise services 
account unless the director of financial management has authorized another 


method for payment of costs. 

Beginning July 1, 1995, the director of ((generaladministratien)) enterprise 
services shall assess a capital projects surcharge upon each agency or other user 
occupying a facility owned and managed by the department of ((generat 
administratien)) enterprise services in Thurston county, excluding state capitol 
public and historic facilities, as defined in RCW 79.24.710. The capital projects 
surcharge does not apply to agencies or users that agree to pay all future repairs, 
improvements, and renovations to the buildings they occupy and a proportional 
share, as determined by the office of financial management, of all other campus 
repairs, installations, improvements, and renovations that provide a benefit to the 
buildings they occupy or that have an agreement with the department of 
((generaladministratien)) enterprise services that contains a charge for a similar 
purpose, including but not limited to RCW 43.01.091, in an amount greater than 
the capital projects surcharge. Beginning July 1, 2002, the capital projects 
surcharge does not apply to department of services for the blind vendors who 
operate cafeteria services in facilities owned and managed by the department of 
((generaladministratien)) enterprise services; the department shall consider this 
space to be a common area for purposes of allocating the capital projects 
surcharge to other building tenants beginning July 1, 2003. The director, after 
consultation with the director of financial management, shall adopt differential 
capital project surcharge rates to reflect the differences in facility type and 
quality. The initial payment structure for this surcharge shall be one dollar per 
square foot per year. The surcharge shall increase over time to an amount that 
when combined with the facilities and service charge equals the market rate for 
similar types of lease space in the area or equals five dollars per square foot per 
year, whichever is less. The capital projects surcharge shall be in addition to 
other charges assessed under this section. Proceeds from the capital projects 
surcharge shall be deposited into the Thurston county capital facilities account 
created in RCW 43.19.501. 


Sec. 57. RCW 43.01.091 and 1994 c 219 s 19 are each amended to read as 
follows: 
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It is hereby declared to be the policy of the state of Washington that each 
agency or other occupant of newly constructed or substantially renovated 
facilities owned and operated by the department of (( 
enterprise services in Thurston county shall proportionally share the debt service 
costs associated with the original construction or substantial renovation of the 
facility. Beginning July 1, 1995, each state agency or other occupant of a facility 
constructed or substantially renovated after July 1, 1992, and owned and 
operated by the department of ((general_administeation)) enterprise services in 
Thurston county, shall be assessed a charge to pay the principal and interest 
payments on any bonds or other financial contract issued to finance the 
construction or renovation or an equivalent charge for similar projects financed 
by cash sources. In recognition that full payment of debt service costs may be 
higher than market rates for similar types of facilities or higher than existing 
agreements for similar charges entered into prior to June 9, 1994, the initial 
charge may be less than the full cost of principal and interest payments. The 
charge shall be assessed to all occupants of the facility on a proportional basis 
based on the amount of occupied space or any unique construction requirements. 
The office of financial management, in consultation with the department of 
((general_administratien)) enterprise services, shall develop procedures to 
implement this section and report to the legislative fiscal committees, by 
October 1994, their recommendations for implementing this section. The office 
of financial management shall separately identify in the budget document all 
payments and the documentation for determining the payments required by this 
section for each agency and fund source during the current and the two past and 
future fiscal biennia. The charge authorized in this section is subject to annual 
audit by the state auditor. 


Sec. 58. RCW 43.01.240 and 1998 c 245 s 46 are each amended to read as 
follows: 

(1) There is hereby established an account in the state treasury to be known 
as the state agency parking account. All parking income collected from the fees 
imposed by state agencies on parking spaces at state-owned or leased facilities, 
including the capitol campus, shall be deposited in the state agency parking 
account. Only the office of financial management may authorize expenditures 
from the account. The account is subject to allotment procedures under chapter 
43.88 RCW, but no appropriation is required for expenditures. No agency may 
receive an allotment greater than the amount of revenue deposited into the state 
agency parking account. 

(2) An agency may, as an element of the agency's commute trip reduction 
program to achieve the goals set forth in RCW 70.94.527, impose parking rental 
fees at state-owned and leased properties. These fees will be deposited in the 
state agency parking account. Each agency shall establish a committee to advise 
the agency director on parking rental fees, taking into account the market rate of 
comparable, privately owned rental parking in each region. The agency shall 
solicit representation of the employee population including, but not limited to, 
management, administrative staff, production workers, and state employee 
bargaining units. Funds shall be used by agencies to: (a) Support the agencies' 
commute trip reduction program under RCW 70.94.521 through 70.94.551; (b) 
support the agencies’ parking program; or (c) support the lease or ownership 
costs for the agencies! parking facilities. 
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(3) In order to reduce the state's subsidization of employee parking, after 
July 1997 agencies shall not enter into leases for employee parking in excess of 
building code requirements, except as authorized by the director of ((generat 
administratien)) enterprise services. In situations where there are fewer parking 
spaces than employees at a worksite, parking must be allocated equitably, with 
no special preference given to managers. 


Sec. 59. RCW 43.01.250 and 2007 c 348 s 206 are each amended to read as 
follows: 

(1) It is in the state's interest and to the benefit of the people of the state to 
encourage the use of electrical vehicles in order to reduce emissions and provide 
the public with cleaner air. This section expressly authorizes the purchase of 
power at state expense to recharge privately and publicly owned plug-in 
electrical vehicles at state office locations where the vehicles are used for state 
business, are commute vehicles, or where the vehicles are at the state location 
for the purpose of conducting business with the state. 

(2) The director of the department of ((generaladministration)) enterprise 
services may report to the governor and the appropriate committees of the 
legislature, as deemed necessary by the director, on the estimated amount of 
state-purchased electricity consumed by plug-in electrical vehicles if the director 
of ((generalLadministration)) enterprise services determines that the use has a 
significant cost to the state, and on the number of plug-in electric vehicles using 
state office locations. The report may be combined with the report under section 
401, chapter 348, Laws of 2007. 


Sec. 60. RCW 43.01.900 and 2010 Ist sp.s. c 7 s 140 are each amended to 
read as follows: 

(1) All documents and papers, equipment, or other tangible property in the 
possession of the terminated entity shall be delivered to the custody of the entity 
assuming the responsibilities of the terminated entity or if such responsibilities 
have been eliminated, documents and papers shall be delivered to the state 
archivist and equipment or other tangible property to the department of ((generat 
administratien)) enterprise services. 

(2) All funds held by, or other moneys due to, the terminated entity shall 
revert to the fund from which they were appropriated, or if that fund is abolished 
to the general fund. 

(3) All contractual rights and duties of an entity shall be assigned or 
delegated to the entity assuming the responsibilities of the terminated entity, or if 
there is none to such entity as the governor shall direct. 

(4) All rules and all pending business before any terminated entity shall be 
continued and acted upon by the entity assuming the responsibilities of the 
terminated entity. 


Sec. 61. RCW 43.15.020 and 2011 c 158 s 12 are each amended to read as 
follows: 

The lieutenant governor serves as president of the senate and is responsible 
for making appointments to, and serving on, the committees and boards as set 
forth in this section. 

(1) The lieutenant governor serves on the following boards and committees: 

(a) Capitol furnishings preservation committee, RCW 27.48.040; 

(b) Washington higher education facilities authority, RCW 28B.07.030; 
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(c) Productivity board, also known as the employee involvement and 
recognition board, RCW 41.60.015; 

(d) State finance committee, RCW 43.33.010; 

(e) State capitol committee, RCW 43.34.010; 

(f) Washington health care facilities authority, RCW 70.37.030; 

(g) State medal of merit nominating committee, RCW 1.40.020; 

(h) Medal of valor committee, RCW 1.60.020; and 

(i) Association of Washington generals, RCW 43.15.030. 

(2) The lieutenant governor, and when serving as president of the senate, 
appoints members to the following boards and committees: 

(a) Civil legal aid oversight committee, RCW 2.53.010; 

(b) Office of public defense advisory committee, RCW 2.70.030; 

(c) Washington state gambling commission, RCW 9.46.040; 

(d) Sentencing guidelines commission, RCW 9.94A.860; 

(e) State building code council, RCW 19.27.070; 

(f) Financial education public-private partnership, RCW 28A.300.450; 

(g) Joint administrative rules review committee, RCW 34.05.610; 

(h) Capital projects advisory review board, RCW 39.10.220; 

(1) Select committee on pension policy, RCW 41.04.276; 

(j) Legislative ethics board, RCW 42.52.310; 

(k) Washington citizens' commission on salaries, RCW 43.03.305; 

(1) Legislative oral history committee, RCW 44.04.325; 

(m) State council on aging, RCW 43.20A.685; 

(n) State investment board, RCW 43.33A.020; 

(o) Capitol campus design advisory committee, RCW 43.34.080; 

(p) Washington state arts commission, RCW 43.46.015; 

(q) (nformation-services board, RCW 43105932: 

)}-Couned for children and fames- RCW 43-191 .920- 

(s))) PNWER-Net working subgroup under chapter 43.147 RCW; 

(6) Œ) Community economic revitalization board, RCW 43.160.030; 

((@)) (s) Washington economic development finance authority, RCW 
43.163.020; 

((@4)) (t) Life sciences discovery fund authority, RCW 43.350.020; 

(6) (u) Legislative children's oversight committee, RCW 44.04.220; 

(6) (v) Joint legislative audit and review committee, RCW 44.28.010; 

((69)) (w) Joint committee on energy supply and energy conservation, 
RCW 44.39.015; 

((@)) (x) Legislative evaluation and accountability program committee, 
RCW 44.48.010; 

((faa})) (y) Agency council on coordinated transportation, RCW 
47.06B.020; 

((€6b))) (z) Washington horse racing commission, RCW 67.16.014; 

((€ee})) (aa) Correctional industries board of directors, RCW 72.09.080; 

(((dd})) (bb) Joint committee on veterans’ and military affairs, RCW 
73.04.150; 

((fee})) (cc) Joint legislative committee on water supply during drought, 
RCW 90.86.020; 

((Œ5)) (dd) Statute law committee, RCW 1.08.001; and 
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((feg))) (ee) Joint legislative oversight committee on trade policy, RCW 
44.55.020. 


Sec. 62. RCW 43.17.050 and 2009 c 549 s 5060 are each amended to read 
as follows: 

Each department shall maintain its principal office at the state capital. The 
director of each department may, with the approval of the governor, establish 
and maintain branch offices at other places than the state capital for the conduct 
of one or more of the functions of his or her department. 

The governor, in his or her discretion, may require all administrative 
departments of the state and the appointive officers thereof, other than those 
created by this chapter, to maintain their principal offices at the state capital in 
rooms to be furnished by the director of ((general-administration)) enterprise 
services. 

Sec. 63. RCW 43.17.100 and 2009 c 549 s 5062 are each amended to read 
as follows: 

Every appointive state officer and employee of the state shall give a surety 
bond, payable to the state in such sum as shall be deemed necessary by the 
director of the department of ((general-administration)) enterprise services, 
conditioned for the honesty of the officer or employee and for the accounting of 
all property of the state that shall come into his or her possession by virtue of his 
or her office or employment, which bond shall be approved as to form by the 
attorney general and shall be filed in the office of the secretary of state. 

The director of ((generaleadministratien)) enterprise services may purchase 
one or more blanket surety bonds for the coverage required in this section. 

Any bond required by this section shall not be considered an official bond 
and shall not be subject to chapter 42.08 RCW. 


Sec. 64. RCW 43.17.400 and 2007 c 62 s 2 are each amended to read as 
follows: 

(1) The definitions in this subsection apply throughout this section unless 
the context clearly requires otherwise. 

(a) "Disposition" means sales, exchanges, or other actions resulting in a 
transfer of land ownership. 

(b) "State agencies" includes: 

(1) The department of natural resources established in chapter 43.30 RCW; 

(ii) The department of fish and wildlife established in chapter 43.300 RCW; 

(iii) The department of transportation established in chapter 47.01 RCW; 

(iv) The parks and recreation commission established in chapter 79A.05 
RCW; and 

(v) The department of ((general-administration)) enterprise services 
established in this chapter. 

(2) State agencies proposing disposition of state-owned land must provide 
written notice of the proposed disposition to the legislative authorities of the 
counties, cities, and towns in which the land is located at least sixty days before 
entering into the disposition agreement. 

(3) The requirements of this section are in addition and supplemental to 
other requirements of the laws of this state. 


Sec. 65. RCW 43.19.647 and 2007 c 348 s 203 are each amended to read as 
follows: 
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(1) In order to allow the motor vehicle fuel needs of state and local 
government to be satisfied by Washington-produced biofuels as provided i in this 
chapter, the department of ((general-administration)) enterprise services as well 
as local governments may contract in advance and execute contracts with public 
or private producers, suppliers, or other parties, for the purchase of appropriate 
biofuels, as that term is defined in RCW 43.325.010, and biofuel blends. 
Contract provisions may address items including, but not limited to, fuel 
standards, price, and delivery date. 

(2) The department of ((generaltadministration)) enterprise services may 
combine the needs of local government agencies, including ports, special 
districts, school districts, and municipal corporations, for the purposes of 
executing contracts for biofuels and to secure a sufficient and stable supply of 
alternative fuels. 


Sec. 66. RCW 43.19.651 and 2003 c 340 s 1 are each amended to read as 
follows: 

(1) When planning for the capital construction or renovation of a state 
facility, state agencies shall consider the utilization of fuel cells and renewable or 
alternative energy sources as a primary source of power for applications that 
require an uninterruptible power source. 

(2) When planning the purchase of back-up or emergency power systems 
and remote power systems, state agencies shall consider the utilization of fuel 
cells and renewable or alternative energy sources instead of batteries or internal 
combustion engines. 

(3) The director of ((general-administratien)) enterprise services shall 
develop criteria by which state agencies can identify, evaluate, and develop 
potential fuel cell applications at state facilities. 

(4) For the purposes of this section, "fuel cell" means an electrochemical 
reaction that generates electric energy by combining atoms of hydrogen and 
oxygen in the presence of a catalyst. 


Sec. 67. RCW 43.19.670 and 2001 c 214 s 25 are each amended to read as 
follows: 

As used in RCW 43.19.670 through 43.19.685, the following terms have the 
meanings indicated unless the context clearly requires otherwise. 

(1) "Energy audit" means a determination of the energy consumption 
characteristics of a facility which consists of the following elements: 

(a) An energy consumption survey which identifies the type, amount, and 
rate of energy consumption of the facility and its major energy systems. This 
survey shall be made by the agency responsible for the facility. 

(b) A walk-through survey which determines appropriate energy 
conservation maintenance and operating procedures and indicates the need, if 
any, for the acquisition and installation of energy conservation measures and 
energy management systems. This survey shall be made by the agency 
responsible for the facility if it has technically qualified personnel available. The 
director of ((general—administratien)) enterprise services shall provide 
technically qualified personnel to the responsible agency if necessary. 

(c) An investment grade audit, which is an intensive engineering analysis of 
energy conservation and management measures for the facility, net energy 


savings, and a cost-effectiveness determination. ((Fhis-elementis+equired-onty 
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(2) "Cost-effective energy conservation measures" means energy 
conservation measures that the investment grade audit concludes will generate 
savings sufficient to finance project loans of not more than ten years. 

(3) "Energy conservation measure" means an installation or modification of 
an installation in a facility which is primarily intended to reduce energy 
consumption or allow the use of an alternative energy source, including: 

(a) Insulation of the facility structure and systems within the facility; 

(b) Storm windows and doors, multiglazed windows and doors, heat 
absorbing or heat reflective glazed and coated windows and door systems, 
additional glazing, reductions in glass area, and other window and door system 
modifications; 

(c) Automatic energy control systems; 

(d) Equipment required to operate variable steam, hydraulic, and ventilating 
systems adjusted by automatic energy control systems; 

(e) Solar space heating or cooling systems, solar electric generating 
systems, or any combination thereof; 

(f) Solar water heating systems; 

(g) Furnace or utility plant and distribution system modifications including 
replacement burners, furnaces, and boilers which substantially increase the 
energy efficiency of the heating system; devices for modifying flue openings 
which will increase the energy efficiency of the heating system; electrical or 
mechanical furnace ignitions systems which replace standing gas pilot lights; 
and utility plant system conversion measures including conversion of existing 
oil- and gas-fired boiler installations to alternative energy sources; 

(h) Caulking and weatherstripping; 

(1) Replacement or modification of lighting fixtures which increase the 
energy efficiency of the lighting system; 

(j) Energy recovery systems; 

(k) Energy management systems; and 

(1) Such other measures as the director finds will save a substantial amount 
of energy. 

(4) "Energy conservation maintenance and operating procedure" means 
modification or modifications in the maintenance and operations of a facility, 
and any installations within the facility, which are designed to reduce energy 
consumption in the facility and which require no significant expenditure of 
funds. 

(5) "Energy management system" has the definition contained in RCW 
39.35.030. 

(6) "Energy savings performance contracting" means the process authorized 
by chapter 39.35C RCW by which a company contracts with a state agency to 
conduct no-cost energy audits, guarantee savings from energy efficiency, 
provide financing for energy efficiency improvements, install or implement 
energy efficiency improvements, and agree to be paid for its investment solely 
from savings resulting from the energy efficiency improvements installed or 
implemented. 

(7) "Energy service company" means a company or contractor providing 
energy savings performance contracting services. 
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(8) "Facility" means a building, a group of buildings served by a central 
energy distribution system, or components of a central energy distribution 
system. 

(9) "Implementation plan" means the annual tasks and budget required to 
complete all acquisitions and installations necessary to satisfy the 
recommendations of the energy audit. 


Sec. 68. RCW 43.19.682 and 1993 c 204 s 9 are each amended to read as 
follows: 

The director of the department of ((general-administratien)) enterprise 
services shall seek to further energy conservation objectives among other 
landscape objectives in planting and maintaining trees upon grounds 
administered by the department. 


Sec. 69. RCW 43.19.691 and 2005 c 299 s 5 are each amended to read as 
follows: 

(1) Municipalities may conduct energy audits and implement cost-effective 
energy conservation measures among multiple government entities. 

(2) All municipalities shall report to the department if they implemented or 
did not implement, during the previous biennium, cost-effective energy 
conservation measures aggregated among multiple government entities. The 
reports must be submitted to the department by September 1, 2007, and by 
September 1, 2009. In collecting the reports, the department shall cooperate with 
the appropriate associations that represent municipalities. 

(3) The department shall prepare a report summarizing the reports submitted 
by municipalities under subsection (2) of this section and shall report to the 
committee by December 31, 2007, and by December 31, 2009. 

(4) For the purposes of this section, the following definitions apply: 

(a) "Committee" means the joint committee on energy supply and energy 
conservation in chapter 44.39 RCW. 

(b) "Cost-effective energy conservation measures" has the meaning 
provided in RCW 43.19.670. 

(c) "Department" means the department of ((generaladministration)) 
enterprise services. 

(d) "Energy audit" has the meaning provided in RCW 43.19.670. 

(e) "Municipality" has the meaning provided in RCW 39.04.010. 


Sec. 70. RCW 43.19.757 and 1965 c 8 s 43.78.160 are each amended to 
read as follows: 

Nothing in RCW ((43-7843043-78-440—and 43-78459)) 43.19.748 
43.19.751, and 43.19.754 shall be construed as requiring any public official to 
accept any such work of inferior quality or workmanship. 


Sec. 71. RCW 43.19A.022 and 2011 Ist sp.s. c 43 s 251 are each amended 
to read as follows: 

(1) All state agencies shall purchase one hundred percent recycled content 
white cut sheet bond paper used in office printers and copiers. State agencies are 
encouraged to give priority to purchasing from companies that produce paper in 
facilities that generate energy from a renewable energy source. 

(2) State agencies that utilize office printers and copiers that, after 
reasonable attempts, cannot be calibrated to utilize such paper referenced in 
subsection (1) of this section, must for those models of equipment: 


[1122] 


Ch. 225 WASHINGTON LAWS, 2015 


(a) Purchase paper at the highest recycled content that can be utilized 
efficiently by the copier or printer; 

(b) At the time of lease renewal or at the end of the life-cycle, either lease or 
purchase a model that will efficiently utilize one hundred percent recycled 
content white cut sheet bond paper; 

(3) Printed projects that require the use of high volume production inserters 
or high-speed digital devices, such as those used by the department of enterprise 
services, are not required to meet the one hundred percent recycled content white 
cut sheet bond paper standard, but must utilize the highest recycled content that 
can be utilized efficiently by such equipment and not impede the business of 
agencies. 

(4) The department of enterprise services ((and—the—department—of 
informatien-services)) shall ((worctegetherte)) identify for use by agencies one 
hundred percent recycled paper products that process efficiently through high- 
speed production equipment and do not impede the business of agencies. 


Sec. 72. RCW 43.19A.040 and 1991 c 297 s 6 are each amended to read as 
follows: 

(1) Each local government shall consider the adoption of policies, rules, or 
ordinances to provide for the preferential purchase of recycled content products. 
Any local government may adopt the preferential purchasing policy of the 
department of ((generaladministration)) enterprise services, or portions of such 
policy, or another policy that provides a preference for recycled content 
products. 

(2) The department of ((generaladministratien)) enterprise services shall 
prepare one or more model recycled content preferential purchase policies 
suitable for adoption by local governments. The model policy shall be widely 
distributed and provided through the technical assistance and workshops under 
RCW 43.19A.070. 

(3) A local government that is not subject to the purchasing authority of the 
department of ((general-administration)) enterprise services, and that adopts the 
preferential purchase policy or rules of the department, shall not be limited by 
the percentage price preference included in such policy or rules. 


Sec. 73. RCW 43.21F.045 and 1996 c 186 s 103 are each amended to read 
as follows: 

(1) The department shall supervise and administer energy-related activities 
as specified in RCW 43.330.904 and shall advise the governor and the 
legislature with respect to energy matters affecting the state. 

(2) In addition to other powers and duties granted to the department, the 
department shall have the following powers and duties: 

(a) Prepare and update contingency plans for implementation in the event of 
energy shortages or emergencies. The plans shall conform to chapter 43.21G 
RCW and shall include procedures for determining when these shortages or 
emergencies exist, the state officers and agencies to participate in the 
determination, and actions to be taken by various agencies and officers of state 
government in order to reduce hardship and maintain the general welfare during 
these emergencies. The department shall coordinate the activities undertaken 
pursuant to this subsection with other persons. The components of plans that 
require legislation for their implementation shall be presented to the legislature 
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in the form of proposed legislation at the earliest practicable date. The 
department shall report to the governor and the legislature on probable, 
imminent, and existing energy shortages, and shall administer energy allocation 
and curtailment programs in accordance with chapter 43.21G RCW. 

(b) Establish and maintain a central repository in state government for 
collection of existing data on energy resources, including: 

(1) Supply, demand, costs, utilization technology, projections, and forecasts; 

(ii) Comparative costs of alternative energy sources, uses, and applications; 
and 

(iii) Inventory data on energy research projects in the state conducted under 
public and/or private auspices, and the results thereof. 

(c) Coordinate federal energy programs appropriate for state-level 
implementation, carry out such energy programs as are assigned to it by the 
governor or the legislature, and monitor federally funded local energy programs 
as required by federal or state regulations. 

(d) Develop energy policy recommendations for consideration by the 
governor and the legislature. 

(e) Provide assistance, space, and other support as may be necessary for the 
activities of the state's two representatives to the Pacific northwest electric 
power and conservation planning council. To the extent consistent with federal 
law, the director shall request that Washington's councilmembers request the 
administrator of the Bonneville power administration to reimburse the state for 
the expenses associated with the support as provided in the Pacific Northwest 
Electric Power Planning and Conservation Act (P.L. 96-501). 

(f) Cooperate with state agencies, other governmental units, and private 
interests in the prioritization and implementation of the state energy strategy 
elements and on other energy matters. 

(g) Serve as the official state agency responsible for coordinating 
implementation of the state energy strategy. 

(h) No later than December 1, 1982, and by December Ist of each even- 
numbered year thereafter, prepare and transmit to the governor and the 
appropriate committees of the legislature a report on the implementation of the 
state energy strategy and other important energy issues, as appropriate. 

(i) Provide support for increasing cost-effective energy conservation, 
including assisting in the removal of impediments to timely implementation. 

(j) Provide support for the development of cost-effective energy resources 
including assisting in the removal of impediments to timely construction. 

(k) Adopt rules, under chapter 34.05 RCW, necessary to carry out the 
powers and duties enumerated in this chapter. 

(1) Provide administrative assistance, space, and other support as may be 
necessary for the activities of the energy facility site evaluation council, as 
provided for in RCW 80.50.030. 

(m) Appoint staff as may be needed to administer energy policy functions 
and manage energy facility site evaluation council activities. These employees 
are exempt from the provisions of chapter 41.06 RCW. 

(3) To the extent the powers and duties set out under this section relate to 
energy education, applied research, and technology transfer programs they are 
transferred to Washington State University. 
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(4) To the extent the powers and duties set out under this section relate to 
energy efficiency in public buildings they are transferred to the department of 


((generaLadministratien)) enterprise services. 

Sec. 74. RCW 43.34.090 and 2002 c 164 s 1 are each amended to read as 
follows: 

(1) The legislature shall approve names for new or existing buildings on the 
state capitol grounds based upon recommendations from the state capitol 
committee and the director of the department of ((general-administration)) 
enterprise services, with the advice of the capitol campus design advisory 
committee, subject to the following limitations: 

(a) An existing building may be renamed only after a substantial renovation 
or a change in the predominant tenant agency headquartered in the building. 

(b) A new or existing building may be named or renamed after: 

(1) An individual who has played a significant role in Washington history; 

(ii) The purpose of the building; 

(iii) The single or predominant tenant agency headquartered in the building; 

(iv) A significant place name or natural place in Washington; 

(v) A Native American tribe located in Washington; 

(vi) A group of people or type of person; 

(vii) Any other appropriate person consistent with this ‘section as 
recommended by the director of the department of (( 
enterprise services. 

(c) The names on the facades of the state capitol group shall not be 
removed. 

(2) The legislature shall approve names for new or existing public rooms or 
spaces on the west capitol campus based upon recommendations from the state 
capitol committee and the director of the department of ((generat 
administratien)) enterprise services, with the advice of the capitol campus design 
advisory committee, subject to the following limitations: 

(a) An existing room or space may be renamed only after a substantial 
renovation; 

(b) A new or existing room or space may be named or renamed only after: 

(1) An individual who has played a significant role in Washington history; 

(ii) The purpose of the room or space; 

(iii) A significant place name or natural place in Washington; 

(iv) A Native American tribe located in Washington; 

(v) A group of people or type of person; 

(vi) Any other appropriate person consistent with this section as 
recommended by the director of the department of ((general-administration)) 
enterprise services. 

(3) When naming or renaming buildings, rooms, and spaces under this 
section, consideration must be given to: (a) Any disparity that exists with respect 
to the gender of persons after whom buildings, rooms, and spaces are named on 
the state capitol grounds; (b) the diversity of human achievement; and (c) the 
diversity of the state's citizenry and history. 

(4) For purposes of this section, "state capitol grounds" means buildings and 
land owned by the state and otherwise designated as state capitol grounds, 
including the west capitol campus, the east capitol campus, the north capitol 
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campus, the Tumwater campus, the Lacey campus, Sylvester Park, Centennial 
Park, the Old Capitol Building, and Capitol Lake. 


Sec. 75. RCW 43.82.035 and 2007 c 506 s 4 are each amended to read as 
follows: 

(1) The office of financial management shall design and implement a 
modified predesign process for any space request to lease, purchase, or build 
facilities that involve (a) the housing of new state programs, (b) a major 
expansion of existing state programs, or (c) the relocation of state agency 
programs. This includes the consolidation of multiple state agency tenants into 
one facility. The office of financial management shall define facilities that meet 
the criteria described in (a) and (b) of this subsection. 

(2) State agencies shall submit modified predesigns to the office of financial 
management and the legislature. Modified predesigns must include a problem 
statement, an analysis of alternatives to address programmatic and space 
requirements, proposed locations, and a financial assessment. For proposed 
projects of twenty thousand gross square feet or less, the agency may provide a 
cost-benefit analysis, rather than a life-cycle cost analysis, as determined by the 
office of financial management. 

(3) Projects that meet the capital requirements for predesign on major 
facility projects with an estimated project cost of five million dollars or more 
pursuant to chapter 43.88 RCW shall not be required to prepare a modified 
predesign. 

(4) The office of financial management shall require state agencies to 
identify plans for major leased facilities as part of the ten-year capital budget 
plan. State agencies shall not enter into new or renewed leases of more than one 
million dollars per year unless such leases have been approved by the office of 
financial management except when the need for the lease is due to an 
unanticipated emergency. The regular termination date on an existing lease does 
not constitute an emergency. The department of ((general-administratien)) 
enterprise services shall notify the office of financial management and the 
appropriate legislative fiscal committees if an emergency situation arises. 

(5) For project proposals in which there are estimates of operational savings, 
the office of financial management shall require the agency or agencies involved 
to provide details including but not limited to fund sources and timelines. 


Sec. 76. RCW 43.82.055 and 2007 c 506 s 6 are each amended to read as 
follows: 

The office of financial management shall: 

(1) Work with the department of ((general-administration)) enterprise 
services and all other state agencies to determine the long-term facility needs of 
state government; and 

(2) Develop and submit a six-year facility plan to the legislature by January 
Ist of every odd-numbered year, beginning January 1, 2009, that includes state 
agency space requirements and other pertinent data necessary for cost-effective 
facility planning. The department of ((general_administration)) enterprise 
services shall assist with this effort as required by the office of financial 
management. 


Sec. 77. RCW 43.82.130 and 1965 c 8 s 43.82.130 are each amended to 
read as follows: 
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The director of the department of ((general-edministratien)) enterprise 


services is authorized to do all acts and things necessary or convenient to carry 
out the powers and duties expressly provided in this chapter. 


Sec. 78. RCW 43.83.116 and 1973 Ist ex.s. c 217 s 4 are each amended to 
read as follows: 

The principal proceeds from the sale of the bonds or notes deposited in the 
state building construction account of the general fund shall be administered by 
the ((state—department—ef_general_administratien)) office of financial 
management. 


Sec. 79. RCW 43.83.120 and 1973 Ist ex.s. c 217 s 6 are each amended to 
read as follows: 

In addition to any other charges authorized by law and to assist in 
reimbursing the state general fund for expenditures from the general state 
revenues in paying the principal and interest on the bonds and notes herein 
authorized, the director of ((generatadministratien)) financial management shall 
assess a charge against each state board, commission, agency, office, 
department, activity, or other occupant or user for payment of a proportion of 
costs for each square foot of floor space assigned to or occupied by it. Payment 
of the amount so billed to the entity for such occupancy shall be made annually 
and in advance at the beginning of each fiscal year. The director of ((generat 
administratien)) financial management shall cause the same to be deposited in 
the state treasury to the credit of the general fund. 


Sec. 80. RCW 43.83.136 and 1975 Ist ex.s. c 249 s 4 are each amended to 
read as follows: 

The principal proceeds from the sale of the bonds or notes authorized in 
RCW 43.83.130 through 43.83.148 and deposited in the state building 
construction account of the general fund shall be administered by the ((state 
department of general administration)) office of financial management, subject 
to legislative appropriation. 

Sec. 81. RCW 43.83.142 and 1975 1st ex.s. c 249 s 7 are each amended to 
read as follows: 

In addition to any other charges authorized by law and to assist in 
reimbursing the state general fund for expenditures from the general state 
revenues in paying the principal and interest on the bonds and notes authorized 
in RCW 43.83.130 through 43.83.148, the director of ((generatadministration)) 
financial management may assess a charge against each state board, 
commission, agency, office, department, activity, or other occupant or user of 
any facility or other building as authorized in RCW 43.83.130 for payment of a 
proportion of costs for each square foot of floor space assigned to or occupied by 
it. Payment of the amount so billed to the entity for such occupancy shall be 
made annually and in advance at the beginning of each fiscal year. The director 


of ((general-administration)) financial management shall cause the same to be 


deposited in the state treasury to the credit of the general fund. 
Sec. 82. RCW 43.83.156 and 1979 ex.s. c 230 s 4 are each amended to read 
as follows: 


The principal proceeds from the sale of the bonds or notes deposited in the 
state building construction account of the general fund shall be administered by 
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the ((state—department—of_general_administration)) office of financial 
management, subject to legislative appropriation. 
Sec. 83. RCW 43.83.176 and 1981 c 235 s 3 are each amended to read as 
follows: 
The principal proceeds from the sale of the bonds deposited in the state 
building construction account of the „general fund shall be administered by the 
)) office of financial management, 


subject to legislative appropriation. 


Sec. 84. RCW 43.83.188 and 1983 Ist ex.s. c 54 s 3 are each amended to 
read as follows: 

The proceeds from the sale of the bonds deposited under RCW 43.83.186 in 
the state building construction account of the general fund shall be administered 
by the ((department- ef ceneraladministration)) office of financial management, 
subject to legislative appropriation. 


Sec. 85. RCW 43.83.202 and 1984 c 271 s 3 are each amended to read as 
follows: 

The proceeds from the sale of the bonds deposited under RCW 43.83.200 in 
the state building construction account of the general fund shall be administered 
by the ((department-of general administration)) office of financial management, 
subject to legislative appropriation. 

Sec. 86. RCW 43.88.090 and 2012 c 229 s 587 are each amended to read as 
follows: 

(1) For purposes of developing budget proposals to the legislature, the 
governor shall have the power, and it shall be the governor's duty, to require 
from proper agency officials such detailed estimates and other information in 
such form and at such times as the governor shall direct. The governor shall 
communicate statewide priorities to agencies for use in developing biennial 
budget recommendations for their agency and shall seek public involvement and 
input on these priorities. The estimates for the legislature and the judiciary shall 
be transmitted to the governor and shall be included in the budget without 
revision. The estimates for state pension contributions shall be based on the rates 
provided in chapter 41.45 RCW. Copies of all such estimates shall be transmitted 
to the standing committees on ways and means of the house and senate at the 
same time as they are filed with the governor and the office of financial 
management. 

The estimates shall include statements or tables which indicate, by agency, 
the state funds which are required for the receipt of federal matching revenues. 
The estimates shall be revised as necessary to reflect legislative enactments and 
adopted appropriations and shall be included with the initial biennial allotment 
submitted under RCW 43.88.110. The estimates must reflect that the agency 
considered any alternatives to reduce costs or improve service delivery identified 
in the findings of a performance audit of the agency by the joint legislative audit 
and review committee. Nothing in this subsection requires performance audit 
findings to be published as part of the budget. 

(2) Each state agency shall define its mission and establish measurable goals 
for achieving desirable results for those who receive its services and the 
taxpayers who pay for those services. Each agency shall also develop clear 
strategies and timelines to achieve its goals. This section does not require an 
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agency to develop a new mission or goals in place of identifiable missions or 
goals that meet the intent of this section. The mission and goals of each agency 
must conform to statutory direction and limitations. 

(3) For the purpose of assessing activity performance, each state agency 
shall establish quality and productivity objectives for each major activity in its 
budget. The objectives must be consistent with the missions and goals developed 
under this section. The objectives must be expressed to the extent practicable in 
outcome-based, objective, and measurable form unless an exception to adopt a 
different standard is granted by the office of financial management and approved 
by the legislative committee on performance review. Objectives must 
specifically address the statutory purpose or intent of the program or activity and 
focus on data that measure whether the agency is achieving or making progress 
toward the purpose of the activity and toward statewide priorities. The office of 
financial management shall provide necessary professional and technical 
assistance to assist state agencies in the development of strategic plans that 
include the mission of the agency and its programs, measurable goals, strategies, 
and performance measurement systems. 

(4) Each state agency shall adopt procedures for and perform continuous 
self-assessment of each activity, using the mission, goals, objectives, and 
measurements required under subsections (2) and (3) of this section. The 
assessment of the activity must also include an evaluation of major information 
technology systems or projects that may assist the agency in achieving or 
making progress toward the activity purpose and statewide priorities. The 
evaluation of proposed major information technology systems or projects shall 
be in accordance with the standards and policies established by the ((information 
services—beard)) office of the chief information officer. Agencies' progress 
toward the mission, goals, objectives, and measurements required by subsections 
(2) and (3) of this section is subject to review as set forth in this subsection. 

(a) The office of financial management shall regularly conduct reviews of 
selected activities to analyze whether the objectives and measurements 
submitted by agencies demonstrate progress toward statewide results. 

(b) The office of financial management shall consult with: (i) The four-year 
institutions of higher education in those reviews that involve four-year 
institutions of higher education; and (ii) the state board for community and 
technical colleges in those reviews that involve two-year institutions of higher 
education. 

(c) The goal is for all major activities to receive at least one review each 
year. 

(d) The office of (( 


) the chief information officer shall 
review major information technology systems in use by state agencies((—Fhe 
geat_is—_that_+reviews—of these 
periodically. 

(5) It is the policy of the legislature that each agency's budget 
recommendations must be directly linked to the agency's stated mission and 
program, quality, and productivity goals and objectives. Consistent with this 
policy, agency budget proposals must include integration of performance 
measures that allow objective determination of an activity's success in achieving 
its goals. When a review under subsection (4) of this section or other analysis 
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determines that the agency's objectives demonstrate that the agency is making 
insufficient progress toward the goals of any particular program or is otherwise 
underachieving or inefficient, the agency's budget request shall contain 
proposals to remedy or improve the selected programs. The office of financial 
management shall develop a plan to merge the budget development process with 
agency performance assessment procedures. The plan must include a schedule to 
integrate agency strategic plans and performance measures into agency budget 
requests and the governor's budget proposal over three fiscal biennia. The plan 
must identify those agencies that will implement the revised budget process in 
the 1997-1999 biennium, the 1999-2001 biennium, and the 2001-2003 
biennium. In consultation with the legislative fiscal committees, the office of 
financial management shall recommend statutory and procedural modifications 
to the state's budget, accounting, and reporting systems to facilitate the 
performance assessment procedures and the merger of those procedures with the 
state budget process. The plan and recommended statutory and procedural 
modifications must be submitted to the legislative fiscal committees by 
September 30, 1996. 

(6) In reviewing agency budget requests in order to prepare the governor's 
biennial budget request, the office of financial management shall consider the 
extent to which the agency's activities demonstrate progress toward the 
statewide budgeting priorities, along with any specific review conducted under 
subsection (4) of this section. 

(7) In the year of the gubernatorial election, the governor shall invite the 
governor-elect or the governor-elect's designee to attend all hearings provided in 
RCW 43.88.100; and the governor shall furnish the governor-elect or the 
governor-elect's designee with such information as will enable the governor- 
elect or the governor-elect's designee to gain an understanding of the state's 
budget requirements. The governor-elect or the governor-elect's designee may 
ask such questions during the hearings and require such information as the 
governor-elect or the governor-elect's designee deems necessary and may make 
recommendations in connection with any item of the budget which, with the 
governor-elect's reasons therefor, shall be presented to the legislature in writing 
with the budget document. Copies of all such estimates and other required 
information shall also be submitted to the standing committees on ways and 
means of the house and senate. 


Sec. 87. RCW 43.88.350 and 1998 c 105 s 16 are each amended to read as 
follows: 

Any rate increases proposed for or any change in the method of calculating 
charges from the legal services revolving fund or services provided in 
accordance with RCW 43.01.090 or 43.19.500 in the ((generatadministration)) 
enterprise services account is subject to approval by the director of financial 
management prior to implementation. 

Sec. 88. RCW 43.88.560 and 2010 c 282 s 4 are each amended to read as 
follows: 

The director of financial management shall establish policies and standards 
governing the funding of major information technology projects ((as+equired 
under RCW 43-105190))). The director of financial management shall also 
direct the collection of additional information on information technology 
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projects and submit an information technology plan as required under RCW 
43.88.092. 


Sec. 89. RCW 43.96B.215 and 1973 1st ex.s. c 116 s 4 are each amended 
to read as follows: 

At the time the state finance committee determines to issue such bonds or a 
portion thereof, it may, pending the issuing of such bonds, issue, in the name of 
the state, temporary notes in anticipation of the money to be derived from the 
sale of the bonds, which notes shall be designated as "anticipation notes". Such 
portion of the proceeds of the sale of such bonds that may be required for such 
purpose shall be applied to the payment of the principal of and interest on such 
anticipation notes which have been issued. The proceeds from the sale of bonds 
authorized by RCW 43.96B.200 through 43.96B.245 and any interest earned on 
the interim investment of such proceeds, shall be deposited in the state building 
construction account of the general fund in the state treasury and shall be used 
exclusively for the purposes specified in RCW 43.96B.200 through 43.96B.245 
and for the payment of expenses incurred in the issuance and sale of the bonds. 
The Expo '74 commission is hereby authorized to acquire property, real and 
personal, by lease, purchase((}})). condemnation or gift to achieve the objectives 
of chapters 1, 2, and 3, Laws of 1971 ex. sess., and RCW 43.96B.200 through 
43.96B.245. The commission is further directed pursuant to RCW 43.19.450 to 
utilize the department of ((general-administration)) enterprise services to 
accomplish the purposes set forth herein. 

Sec. 90. RCW 43.101.080 and 2011 c 234 s 1 are each amended to read as 
follows: 

The commission shall have all of the following powers: 

(1) To meet at such times and places as it may deem proper; 

(2) To adopt any rules and regulations as it may deem necessary; 

(3) To contract for services as it deems necessary in order to carry out its 
duties and responsibilities; 

(4) To cooperate with and secure the cooperation of any department, agency, 
or instrumentality in state, county, and city government, and other commissions 
affected by or concerned with the business of the commission; 

(5) To do any and all things necessary or convenient to enable it fully and 
adequately to perform its duties and to exercise the power granted to it; 

(6) To select and employ an executive director, and to empower him or her 
to perform such duties and responsibilities as it may deem necessary; 

(7) To assume legal, fiscal, and program responsibility for all training 
conducted by the commission; 

(8) To establish, by rule and regulation, standards for the training of 
criminal justice personnel where such standards are not prescribed by statute; 

(9) To own, establish, and operate, or to contract with other qualified 
institutions or organizations for the operation of, training and education 
programs for criminal justice personnel and to purchase, lease, or otherwise 
acquire, subject to the approval of the department of (( 
enterprise services, a training facility or facilities necessary to the conducting of 
such programs; 

(10) To establish, by rule and regulation, minimum curriculum standards for 
all training programs conducted for employed criminal justice personnel; 
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(11) To review and approve or reject standards for instructors of training 
programs for criminal justice personnel, and to employ personnel on a temporary 
basis as instructors without any loss of employee benefits to those instructors; 


(12) To direct the development of alternative, innovate, and 
interdisciplinary training techniques; 

(13) To review and approve or reject training programs conducted for 
criminal justice personnel and rules establishing and prescribing minimum 
training and education standards recommended by the training standards and 
education boards; 


(14) To allocate financial resources among training and education programs 
conducted by the commission; 


(15) To allocate training facility space among training and education 
programs conducted by the commission; 


(16) To issue diplomas certifying satisfactory completion of any training or 
education program conducted or approved by the commission to any person so 
completing such a program; 


(17) To provide for the employment of such personnel as may be practical to 
serve as temporary replacements for any person engaged in a basic training 
program as defined by the commission; 


(18) To establish rules and regulations recommended by the training 
standards and education boards prescribing minimum standards relating to 
physical, mental and moral fitness which shall govern the recruitment of 
criminal justice personnel where such standards are not prescribed by statute or 
constitutional provision; 


(19) To require county, city, or state law enforcement agencies that make a 
conditional offer of employment to an applicant as a fully commissioned peace 
officer or a reserve officer to administer a background investigation including a 
check of criminal history, a psychological examination, and a polygraph test or 
similar assessment to each applicant, the results of which shall be used by the 
employer to determine the applicant's suitability for employment as a fully 
commissioned peace officer or a reserve officer. The background investigation, 
psychological examination, and the polygraph examination shall be 
administered in accordance with the requirements of RCW 43.101.095(2). The 
employing county, city, or state law enforcement agency may require that each 
peace officer or reserve officer who is required to take a psychological 
examination and a polygraph or similar test pay a portion of the testing fee based 
on the actual cost of the test or four hundred dollars, whichever is less. County, 
city, and state law enforcement agencies may establish a payment plan if they 
determine that the peace officer or reserve officer does not readily have the 
means to pay for his or her portion of the testing fee; 


(20) To promote positive relationships between law enforcement and the 
citizens of the state of Washington by allowing commissioners and staff to 
participate in the "chief for a day program." The executive director shall 
designate staff who may participate. In furtherance of this purpose, the 
commission may accept grants of funds and gifts and may use its public facilities 
for such purpose. At all times, the participation of commissioners and staff shall 
comply with chapter 42.52 RCW and chapter 292-110 WAC. 
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All rules and regulations adopted by the commission shall be adopted and 
administered pursuant to the administrative procedure act, chapter 34.05 RCW, 
and the open public meetings act, chapter 42.30 RCW. 


Sec. 91. RCW 43.325.020 and 2009 c 451 s 3 are each amended to read as 
follows: 

(1) The energy freedom program is established within the department. The 
director may establish policies and procedures necessary for processing, 
reviewing, and approving applications made under this chapter. 

(2) When reviewing applications submitted under this program, the director 
shall consult with those agencies and other public entities having expertise and 
knowledge to assess the technical and business feasibility of the project and 
probability of success. These agencies may include, but are not limited to, 
Washington State University, the University of Washington, the department of 
ecology, the department of natural resources, the department of agriculture, the 
department of ((generat-administration)) enterprise services, local clean air 
authorities, the Washington state conservation commission, and the clean energy 
leadership council created in section 2, chapter 318, Laws of 2009. 

(3) Except as provided in subsections (4) and (5) of this section, the director, 
in cooperation with the department of agriculture, may approve an application 
only if the director finds: 

(a) The project will convert farm products, wastes, cellulose, or biogas 
directly into electricity or biofuel or other coproducts associated with such 
conversion; 

(b) The project demonstrates technical feasibility and directly assists in 
moving a commercially viable project into the marketplace for use by 
Washington state citizens; 

(c) The facility will produce long-term economic benefits to the state, a 
region of the state, or a particular community in the state; 

(d) The project does not require continuing state support; 

(e) The assistance will result in new jobs, job retention, or higher incomes 
for citizens of the state; 

(f) The state is provided an option under the assistance agreement to 
purchase a portion of the fuel or feedstock to be produced by the project, 
exercisable by the department of ((generaledministration)) enterprise services; 

(g) The project will increase energy independence or diversity for the state; 

(h) The project will use feedstocks produced in the state, if feasible, except 
this criterion does not apply to the construction of facilities used to distribute and 
store fuels that are produced from farm products or wastes; 

(1) Any product produced by the project will be suitable for its intended use, 
will meet accepted national or state standards, and will be stored and distributed 
in a safe and environmentally sound manner; 

(j) The application provides for adequate reporting or disclosure of financial 
and employment data to the director, and permits the director to require an 
annual or other periodic audit of the project books; and 

(k) For research and development projects, the application has been 
independently reviewed by a peer review committee as defined in RCW 
43.325.010 and the findings delivered to the director. 

(4) When reviewing an application for a refueling project, the coordinator 
may award a grant or a loan to an applicant if the director finds: 
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(a) The project will offer alternative fuels to the motoring public; 

(b) The project does not require continued state support; 

(c) The project is located within a green highway zone as defined in RCW 
43.325.010; 

(d) The project will contribute towards an efficient and adequately spaced 
alternative fuel refueling network along the green highways designated in RCW 
47.17.020, 47.17.135, and 47.17.140; and 

(e) The project will result in increased access to alternative fueling 
infrastructure for the motoring public along the green highways designated in 
RCW 47.17.020, 47.17.135, and 47.17.140. 

(5) When reviewing an application for energy efficiency improvements, 
renewable energy improvements, or innovative energy technology, the director 
may award a grant or a loan to an applicant if the director finds: 

(a) The project or program will result in increased access for the public, 
state and local governments, and businesses to energy efficiency improvements, 
renewable energy improvements, or innovative energy technologies; 

(b) The project or program demonstrates technical feasibility and directly 
assists in moving a commercially viable project into the marketplace for use by 
Washington state citizens; 

(c) The project or program does not require continued state support; or 

(d) The federal government has provided funds with a limited time frame 
for use for energy independence and security, energy efficiency, renewable 
energy, innovative energy technologies, or conservation. 

(6)(a) The director may approve a project application for assistance under 
subsection (3) of this section up to five million dollars. In no circumstances shall 
this assistance constitute more than fifty percent of the total project cost. 

(b) The director may approve a refueling project application for a grant or a 
loan under subsection (4) of this section up to fifty thousand dollars. In no 
circumstances shall a grant or a loan award constitute more than fifty percent of 
the total project cost. 

(7) The director shall enter into agreements with approved applicants to fix 
the terms and rates of the assistance to minimize the costs to the applicants, and 
to encourage establishment of a viable bioenergy or biofuel industry, or a viable 
energy efficiency, renewable energy, or innovative energy technology industry. 
The agreement shall include provisions to protect the state's investment, 
including a requirement that a successful applicant enter into contracts with any 
partners that may be involved in the use of any assistance provided under this 
program, including services, facilities, infrastructure, or equipment. Contracts 
with any partners shall become part of the application record. 

(8) The director may defer any payments for up to twenty-four months or 
until the project starts to receive revenue from operations, whichever is sooner. 

Sec. 92. RCW 43.325.030 and 2009 c 451 s 4 are each amended to read as 
follows: 

The director of the department shall appoint a coordinator that is responsible 
for: 

(1) Managing, directing, inventorying, and coordinating state efforts to 
promote, develop, and encourage biofuel and energy efficiency, renewable 
energy, and innovative energy technology markets in Washington; 


[1134] 


Ch. 225 WASHINGTON LAWS, 2015 


(2) Developing, coordinating, and overseeing the implementation of a plan, 
or series of plans, for the production, transport, distribution, and delivery of 
biofuels produced predominantly from recycled products or Washington 
feedstocks; 

(3) Working with the departments of transportation and ((general 
administratien)) enterprise services, and other applicable state and local 
governmental entities and the private sector, to ensure the development of 
biofuel fueling stations for use by state and local governmental motor vehicle 
fleets, and to provide greater availability of public biofuel fueling stations for 
use by state and local governmental motor vehicle fleets; 

(4) Coordinating with the Western Washington University alternative 
automobile program for opportunities to support new Washington state 
technology for conversion of fossil fuel fleets to biofuel, hybrid, or alternative 
fuel propulsion; 

(5) Coordinating with the University of Washington's college of forest 
management and the Olympic natural resources center for the identification of 
barriers to using the state's forest resources for fuel production, including the 
economic and transportation barriers of physically bringing forest biomass to the 
market; 

(6) Coordinating with the department of agriculture and Washington State 
University for the identification of other barriers for future biofuels development 
and development of strategies for furthering the penetration of the Washington 
state fossil fuel market with Washington produced biofuels, particularly among 
public entities. 


Sec. 93. RCW 43.330.907 and 2010 c 271 s 308 are each amended to read 
as follows: 

(1) All powers, duties, and functions of the department of commerce 
pertaining to administrative and support services for the state building code 
council are transferred to the department of ((general administratien)) e enterprise 
services. All references to the director or the department of commerce in the 
Revised Code of Washington shall be construed to mean the director or the 
department of ((general-administration)) enterprise services when referring to 
the functions transferred in this section. Policy and planning assistance functions 
performed by the department of commerce remain with the department of 
commerce. 

(2)(a) All reports, documents, surveys, books, records, files, papers, or 
written material in the possession of the department of commerce pertaining to 
the powers, functions, and duties transferred shall be delivered to the custody of 
the department of ((general-administratien)) enterprise services. All cabinets, 
furniture, office equipment, motor vehicles, and other tangible property 
employed by the department of commerce in carrying out the powers, functions, 
and duties transferred shall be made available to the department of ((generat 
administration) enterprise services. All funds, credits, or other assets held in 
connection with the powers, functions, and duties transferred shall be assigned to 
the department of ((generaladministratien)) enterprise services. 

(b) Any appropriations made to the department of commerce for carrying 
out the powers, functions, and duties transferred shall, on July 1, 2010, be 


transferred and credited to the department of ((general—administratien)) 


enterprise services. 
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(c) Whenever any question arises as to the transfer of any personnel, funds, 
books, documents, records, papers, files, equipment, or other tangible property 
used or held in the exercise of the powers and the performance of the duties and 
functions transferred, the director of financial management shall make a 
determination as to the proper allocation and certify the same to the state 
agencies concerned. 

(3) All employees of the department of commerce engaged in performing 
the powers, functions, and duties transferred are transferred to the jurisdiction of 
the department of ((general-eadministratien)) enterprise services. All employees 
classified under chapter 41.06 RCW, the state civil service law, are assigned to 
the department of ((generaladministration)) enterprise services to perform their 
usual duties upon the same terms as formerly, without any loss of rights, subject 
to any action that may be appropriate thereafter in accordance with the laws and 
rules governing state civil service. 

(4) All rules and all pending business before the department of commerce 
pertaining to the powers, functions, and duties transferred shall be continued and 
acted upon by the department of ((generaladministration)) enterprise services. 
All existing contracts and obligations shall remain in full force and shall be 
performed by the department of ((generaladministratien)) enterprise services. 

(5) The transfer of the powers, duties, functions, and personnel of the 
department of commerce shall not affect the validity of any act performed before 
July 1, 2010. 

(6) If apportionments of budgeted funds are required because of the 
transfers directed by this section, the director of financial management shall 
certify the apportionments to the agencies affected, the state auditor, and the 
state treasurer. Each of these shall make the appropriate transfer and adjustments 
in funds and appropriation accounts and equipment records in accordance with 
the certification. 

(7) All classified employees of the department of commerce assigned to the 
department of ((generaltadministratien)) enterprise services under this section 
whose positions are within an existing bargaining unit description at the 
department of ((general-admunistration)) enterprise services shall become a part 
of the existing bargaining unit at the department of (( )) 
enterprise _ services and shall be considered an appropriate inclusion or 
modification of the existing bargaining unit under the provisions of chapter 
41.80 RCW. 


Sec. 94. RCW 43.331.040 and 2010 1st sp.s. c 35 s 301 are each amended 
to read as follows: 

(1) The department of commerce, in consultation with the department of 

)) enterprise services and the Washington State 
University energy program, shall administer the jobs act. 

(2) The department of ((generatadministratien)) enterprise services must 
develop guidelines that are consistent with national and international energy 
savings performance standards for the implementation of energy savings 
performance contracting projects by the energy savings performance contractors 
by December 31, 2010. 

(3) The definitions in this section apply throughout this chapter ((and REW 
43.334056)) unless the context clearly requires otherwise. 
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(a) "Cost-effectiveness" means that the present value to higher education 
institutions and school districts of the energy reasonably expected to be saved or 
produced by a facility, activity, measure, or piece of equipment over its useful 
life, including any compensation received from a utility or the Bonneville power 
administration, is greater than the net present value of the costs of implementing, 
maintaining, and operating such facility, activity, measure, or piece of equipment 
over its useful life, when discounted at the cost of public borrowing. 

(b) "Energy cost savings" means savings realized in expenses for energy use 
and expenses associated with water, wastewater, or solid waste systems. 

(c) "Energy equipment" means energy management systems and any 
equipment, materials, or supplies that are expected, upon installation, to reduce 
the energy use or energy cost of an existing building or facility, and the services 
associated with the equipment, materials, or supplies, including but not limited 
to design, engineering, financing, installation, project management, guarantees, 
operations, and maintenance. Reduction in energy use or energy cost may also 
include reductions in the use or cost of water, wastewater, or solid waste. 

(d) "Energy savings performance contracting" means the process authorized 
by chapter 39.35C RCW by which a company contracts with a public agency to 
conduct energy audits and guarantee energy savings from energy efficiency. 

(e) "Innovative measures" means advanced or emerging technologies, 
systems, or approaches that may not yet be in common practice but improve 
energy efficiency, accelerate deployment, or reduce energy usage, and become 
widely commercially available in the future if proven successful in 
demonstration programs without compromising the guaranteed performance or 
measurable energy and operational cost savings anticipated. Examples of 
innovative measures include, but are not limited to, advanced energy and 
systems operations monitoring, diagnostics, and controls systems for buildings; 
novel heating, cooling, ventilation, and water heating systems; advanced 
windows and insulation technologies, highly efficient lighting technologies, 
designs, and controls; and integration of renewable energy sources into 
buildings, and energy savings verification technologies and solutions. 

(f) "Operational cost savings" means savings realized from parts, service 
fees, capital renewal costs, and other measurable annual expenses to maintain 
and repair systems. This definition does not mean labor savings related to 
existing facility staff. 

(g) "Public facilities" means buildings, building components, and major 
equipment or systems owned by public school districts and public higher 
education institutions. 


Sec. 95. RCW 43.331.050 and 2010 Ist sp.s. c 35 s 302 are each amended 
to read as follows: 

(1) Within appropriations specifically provided for the purposes of this 
chapter, the department of commerce, in consultation with the department of 
((general—administratien)) enterprise services, and the Washington State 
University energy program shall establish a competitive process to solicit and 
evaluate applications from public school districts, public higher education 
institutions, and other state agencies. Final grant awards shall be determined by 
the department of commerce. 

(2) Grants must be awarded in competitive rounds, based on demand and 
capacity, with at least five percent of each grant round awarded to small public 
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school districts with fewer than one thousand full-time equivalent students, 
based on demand and capacity. 

(3) Within each competitive round, projects must be weighted and 
prioritized based on the following criteria and in the following order: 

(a) Leverage ratio: In each round, the higher the leverage ratio of nonstate 
funding sources to state jobs act grant, the higher the project ranking. 

(b) Energy savings: In each round, the higher the energy savings, the higher 
the project ranking. Applicants must submit documentation that demonstrates 
energy and operational cost savings resulting from the installation of the energy 
equipment and improvements. The energy savings analysis must be performed 
by a licensed engineer and documentation must include but is not limited to the 
following: 

(i) A description of the energy equipment and improvements; 

(ii) A description of the energy and operational cost savings; and 

(iii) A description of the extent to which the project employs collaborative 
and innovative measures and encourages demonstration of new and emerging 
technologies with high energy savings or energy cost reductions. 

(c) Expediency of expenditure: Project readiness to spend funds must be 
prioritized so that the legislative intent to expend funds quickly is met. 

(4) Projects that do not use energy savings performance contracting must: 
(a) Verify energy and operational cost savings, as defined in RCW 43.331.040, 
for ten years or until the energy and operational costs savings pay for the project, 
whichever is shorter; (b) follow the department of ((generatadministration's)) 
enterprise services’ energy savings performance contracting project guidelines 
developed pursuant to RCW 43.331.040; and (c) employ a licensed engineer for 
the energy audit and construction. The department of commerce may require 
third-party verification of savings if a project is not implemented by an energy 
savings performance contractor selected by the department of ((general 
administration) enterprise services through the request of qualifications process. 
Third-party verification must be conducted either by an energy savings 

performance contractor selected by the department of ((generaladministration)) 
enterprise services through a request for qualifications, a licensed engineer 
specializing in energy conservation, or by a project resource conservation 
manager or educational service district resource conservation manager. 

(5) To intensify competition, the department of commerce may only award 
funds to the top eighty-five percent of projects applying in a round until the 
department of commerce determines a final round is appropriate. Projects that do 
not receive a grant award in one round may reapply in subsequent rounds. 

(6) To match federal grants and programs that require state matching funds 
and produce significantly higher efficiencies in operations and utilities, the level 
of innovation criteria may be increased for the purposes of weighted scoring to 
capture those federal dollars for selected projects that require a higher level of 
innovation and regional collaboration. 

(7) Grant amounts awarded to each project must allow for the maximum 
number of projects funded with the greatest energy and cost benefit. 

(8)(a) The department of commerce must use bond proceeds to pay one-half 
of the preliminary audit, up to five cents per square foot, if the project does not 
meet the school district's and higher education institution's predetermined cost- 
effectiveness criteria. School districts and higher education institutions must pay 
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the other one-half of the cost of the preliminary audit if the project does not meet 
their predetermined cost-effectiveness criteria. 

(b) The energy savings performance contractor may not charge for an 
investment grade audit if the project does not meet the school district's and 
higher education institution's predetermined cost-effectiveness criteria. School 
districts and higher education institutions must pay the full price of an 
investment grade audit if they do not proceed with a project that meets the 
school district's and higher education institution's predetermined cost- 
effectiveness criteria. 

(9) The department of commerce may charge projects administrative fees 
and may pay the department of ((generaladministration)) enterprise services and 
the Washington State University energy program administration fees in an 
amount determined through a memorandum of understanding. 

(10) The department of commerce and the department of ((generat 

)) enterprise services must submit a joint report to the appropriate 
committees of the legislature and the office of financial management on the 
timing and use of the grant funds, program administrative function, compliance 
with apprenticeship utilization requirements in RCW 39.04.320, compliance 
with prevailing wage requirements, and administration fees by the end of each 
fiscal year, until the funds are fully expended and all savings verification 
requirements are fulfilled. 


Sec. 96. RCW 44.68.065 and 2010 c 282 s 8 are each amended to read as 
follows: 

The legislative service center, under the direction of the joint legislative 
systems committee and the joint legislative systems administrative committee, 
shall: 

(1) Develop a legislative information technology portfolio consistent with 
the provisions of RCW ((43-46547?2)) 43.41A.110; 

(2) Participate in the development of an enterprise-based statewide 
information technology strategy ((as-definedin RCW 43105.019)); 

(3) Ensure the legislative information technology portfolio is organized and 
structured to clearly indicate participation in and use of enterprise-wide 
information technology strategies; 

(4) As part of the biennial budget process, submit the legislative information 
technology portfolio to the chair and ranking member of the ways and means 
committees of the house of representatives and the senate, the office of financial 


management, and the ((department-efinfermation-services)) office of the chief 


information officer. 


Sec. 97. RCW 44.73.010 and 2007 c 453 s 2 are each amended to read as 
follows: 

(1) There is created in the legislature a legislative gift center for the retail 
sale of products bearing the state seal, Washington state souvenirs, other 
Washington products, and other products as approved. Wholesale purchase of 
products for sale at the legislative gift center is not subject to competitive 
bidding. 

(2) Governance for the legislative gift center shall be under the chief clerk 
of the house of representatives and the secretary of the senate. They may 
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designate a legislative staff member as the lead staff person to oversee 
management and operation of the gift shop. 

(3) The chief clerk of the house of representatives and secretary of the 
senate shall consult with the department of ((generaladministration)) enterprise 
services in planning, siting, and maintaining legislative building space for the 
gift center. 

(4) Products bearing the "Seal of the State of Washington" as described in 
Article XVIII, section 1 of the Washington state Constitution and RCW 
1.20.080, must be purchased from the secretary of state pursuant to an agreement 
between the chief clerk of the house of representatives, the secretary of the 
senate, and the secretary of state. 


Sec. 98. RCW 46.08.065 and 1998 c 111 s 4 are each amended to read as 
follows: 

(1) It is unlawful for any public officer having charge of any vehicle owned 
or controlled by any county, city, town, or public body in this state other than the 
state of Washington and used in public business to operate the same upon the 
public highways of this state unless and until there shall be displayed upon such 
automobile or other motor vehicle in letters of contrasting color not less than one 
and one-quarter inches in height in a conspicuous place on the right and left 
sides thereof, the name of such county, city, town, or other public body, together 
with the name of the department or office upon the business of which the said 
vehicle is used. This section shall not apply to vehicles of a sheriff's office, local 
police department, or any vehicles used by local peace officers under public 
authority for special undercover or confidential investigative purposes. This 
subsection shall not apply to: (a) Any municipal transit vehicle operated for 
purposes of providing public mass transportation; (b) any vehicle governed by 
the requirements of subsection (4) of this section; nor to (c) any motor vehicle on 
loan to a school district for driver training purposes. It shall be lawful and 
constitute compliance with the provisions of this section, however, for the 
governing body of the appropriate county, city, town, or public body other than 
the state of Washington or its agencies to adopt and use a distinctive insignia 
which shall be not less than six inches in diameter across its smallest dimension 
and which shall be displayed conspicuously on the right and left sides of the 
vehicle. Such insignia shall be in a color or colors contrasting with the vehicle to 
which applied for maximum visibility. The name of the public body owning or 
operating the vehicle shall also be included as part of or displayed above such 
approved insignia in colors contrasting with the vehicle in letters not less than 
one and one-quarter inches in height. Immediately below the lettering 
identifying the public entity and agency operating the vehicle or below an 
approved insignia shall appear the words "for official use only" in letters at least 
one inch high in a color contrasting with the color of the vehicle. The appropriate 
governing body may provide by rule or ordinance for marking of passenger 
motor vehicles as prescribed in subsection (2) of this section or for exceptions to 
the marking requirements for local governmental agencies for the same purposes 
and under the same circumstances as permitted for state agencies under 
subsection (3) of this section. 

(2) Except as provided by subsections (3) and (4) of this section, passenger 
motor vehicles owned or controlled by the state of Washington, and purchased 
after July 1, 1989, must be plainly and conspicuously marked on the lower left- 
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hand corner of the rear window with the name of the operating agency or 
institution or the words "state motor pool," as appropriate, the words "state of 
Washington — for official use only," and the seal of the state of Washington or 
the appropriate agency or institution insignia, approved by the department of 


((generaLadministration)) enterprise services. Markings must be on a transparent 
adhesive material and conform to the standards established by the department of 


((generaLadministration)) enterprise services. For the purposes of this section, 


"passenger motor vehicles" means sedans, station wagons, vans, light trucks, or 
other motor vehicles under ten thousand pounds gross vehicle weight. 


(3) Subsection (2) of this section shall not apply to vehicles used by the 
Washington state patrol for general undercover or confidential investigative 
purposes. Traffic control vehicles of the Washington state patrol may be 
exempted from the requirements of subsection (2) of this section at the 
discretion of the chief of the Washington state patrol. The department of 
((generaladministration)) enterprise services shall adopt general rules permitting 
other exceptions to the requirements of subsection (2) of this section for other 
vehicles used for law enforcement, confidential public health work, and public 
assistance fraud or support investigative purposes, for vehicles leased or rented 
by the state on a casual basis for a period of less than ninety days, and those 
provided for in RCW 46.08.066((@))). The exceptions in this subsection, 
subsection (4) of this section, and those provided for in RCW 46.08.066((@))) 
shall be the only exceptions permitted to the requirements of subsection (2) of 
this section. 


(4) Any motorcycle, vehicle over 10,000 pounds gross vehicle weight, or 
other vehicle that for structural reasons cannot be marked as required by 
subsection (1) or (2) of this section that is owned or controlled by the state of 
Washington or by any county, city, town, or other public body in this state and 
used for public purposes on the public highways of this state shall be 
conspicuously marked in letters of a contrasting color with the words "State of 
Washington" or the name of such county, city, town, or other public body, 
together with the name of the department or office that owns or controls the 
vehicle. 


(5) All motor vehicle markings required under the terms of this chapter shall 
be maintained in a legible condition at all times. 


Sec. 99. RCW 46.08.150 and 2010 c 161 s 1112 are each amended to read 
as follows: 


The director of ((generaltadministration)) enterprise services shall have 


power to devise and promulgate rules and regulations for the control of vehicular 
and pedestrian traffic and the parking of motor vehicles on the state capitol 
grounds. However, the monetary penalty for parking a motor vehicle without a 
valid special license plate or placard in a parking place reserved for persons with 
physical disabilities shall be the same as provided in RCW 46.19.050. Such rules 
and regulations shall be promulgated by publication in one issue of a newspaper 
published at the state capitol and shall be given such further publicity as the 
director may deem proper. 


Sec. 100. RCW 46.08.172 and 1995 c 215 s 4 are each amended to read as 
follows: 
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The director of the department of ((general-administratien)) enterprise 
services shall establish equitable and consistent parking rental fees for the 


capitol campus and may, if requested by agencies, establish equitable and 
consistent parking rental fees for agencies off the capitol campus, to be charged 
to employees, visitors, clients, service providers, and others, that reflect the 
legislature's intent to reduce state subsidization of parking or to meet the 
commute trip reduction goals established in RCW 70.94.527. All fees shall take 
into account the market rate of comparable privately owned rental parking, as 
determined by the director. However, parking rental fees are not to exceed the 
local market rate of comparable privately owned rental parking. 

The director may delegate the responsibility for the collection of parking 
fees to other agencies of state government when cost-effective. 


Sec. 101. RCW 47.60.830 and 2008 c 126 s 4 are each amended to read as 
follows: 

In performing the function of operating its ferry system, the department 
may, subject to the availability of amounts appropriated for this specific purpose 
and after consultation with the department of (( 

)) enterprise services, explore and implement strategies 
designed to reduce the overall cost of fuel and mitigate the impact of market 
fluctuations and pressure on both short-term and long-term fuel costs. These 
strategies may include, but are not limited to, futures contracts, hedging, swap 
transactions, option contracts, costless collars, and long-term storage. The 
department shall periodically submit a report to the transportation committees of 
the legislature and the ((effee-ofstate-precurement)) department of enterprise 
services on the status of any such implemented strategies, including cost 
mitigation results, a description of each contract established to mitigate fuel 
costs, the amounts of fuel covered by the contracts, the cost mitigation results, 
and any related recommendations. The first report must be submitted within one 
year of implementation. 


NEW SECTION. Sec. 102. A new section is added to chapter 49.74 RCW 
to read as follows: 

If no agreement can be reached under RCW 49.74.030, the commission may 
refer the matter to the administrative law judge for hearing pursuant to RCW 
49.60.250. If the administrative law judge finds that the state agency, institution 
of higher education, or state patrol has not made a good faith effort to correct the 
noncompliance, the administrative law judge shall order the state agency, 
institution of higher education, or state patrol to comply with this chapter. The 
administrative law judge may order any action that may be necessary to achieve 
compliance, provided such action is not inconsistent with the rules adopted 
under RCW 41.06.150(6) and 43.43.340(5), whichever is appropriate. 

An order by the administrative law judge may be appealed to superior court. 


Sec. 103. RCW 70.58.005 and 2009 c 231 s 1 are each amended to read as 
follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Business days" means Monday through Friday except official state 
holidays. 

(2) "Department" means the department of health. 
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(3) "Electronic approval" or "electronically approve" means approving the 
content of an electronically filed vital record through the processes provided by 
the department. Electronic approval processes shall be consistent with policies, 
standards, and procedures developed by the ((informatien-services-beardunder 
REW+43-405-044)) office of the chief information officer. 

(4) "Embalmer" means a person licensed as required in chapter 18.39 RCW 
and defined in RCW 18.39.010. 

(5) "Funeral director" means a person licensed as required in chapter 18.39 
RCW and defined in RCW 18.39.010. 

(6) "Vital records" means records of birth, death, fetal death, marriage, 
dissolution, annulment, and legal separation, as maintained under the 
supervision of the state registrar of vital statistics. 


Sec. 104. RCW 70.94.537 and 2011 Ist sp.s. c 21 s 26 are each amended to 
read as follows: 

(1) A sixteen member state commute trip reduction board is established as 
follows: 

(a) The secretary of transportation or the secretary's designee who shall 
serve as chair; 

(b) One representative from the office of financial management; 

(c) The director or the director's designee of one of the following agencies, 
to be determined by the secretary of transportation: 

(i) Department of ((generaladministratien)) enterprise services; 

(ii) Department of ecology; 

(iii) Department of commerce; 

(d) Three representatives from cities and towns or counties appointed by the 
secretary of transportation for staggered four-year terms from a list 
recommended by the association of Washington cities or the Washington state 
association of counties; 

(e) Two representatives from transit agencies appointed by the secretary of 
transportation for staggered four-year terms from a list recommended by the 
Washington state transit association; 

(f) Two representatives from participating regional transportation planning 
organizations appointed by the secretary of transportation for staggered four- 
year terms; 

(g) Four representatives of employers at or owners of major worksites in 
Washington, or transportation management associations, business improvement 
areas, or other transportation organizations representing employers, appointed 
by the secretary of transportation for staggered four-year terms; and 

(h) Two citizens appointed by the secretary of transportation for staggered 
four-year terms. 

Members of the commute trip reduction board shall serve without 
compensation but shall be reimbursed for travel expenses as provided in RCW 
43.03.050 and 43.03.060. Members appointed by the secretary of transportation 
shall be compensated in accordance with RCW 43.03.220. The board has all 
powers necessary to carry out its duties as prescribed by this chapter. 

(2) By March 1, 2007, the department of transportation shall establish rules 
for commute trip reduction plans and implementation procedures. The commute 
trip reduction board shall advise the department on the content of the rules. The 
tules are intended to ensure consistency in commute trip reduction plans and 


[ 1143 ] 


Ch. 225 WASHINGTON LAWS, 2015 


goals among jurisdictions while fairly taking into account differences in 
employment and housing density, employer size, existing and anticipated levels 
of transit service, special employer circumstances, and other factors the board 
determines to be relevant. The rules shall include: 

(a) Guidance criteria for growth and transportation efficiency centers; 

(b) Data measurement methods and procedures for determining the efficacy 
of commute trip reduction activities and progress toward meeting commute trip 
reduction plan goals; 

(c) Model commute trip reduction ordinances; 

(d) Methods for assuring consistency in the treatment of employers who 
have worksites subject to the requirements of this chapter in more than one 
jurisdiction; 

(e) An appeals process by which major employers, who as a result of special 
characteristics of their business or its locations would be unable to meet the 
requirements of a commute trip reduction plan, may obtain a waiver or 
modification of those requirements and criteria for determining eligibility for 
waiver or modification; 

(f) Establishment of a process for determining the state's affected areas, 
including criteria and procedures for regional transportation planning 
organizations in consultation with local jurisdictions to propose to add or exempt 
urban growth areas; 

(g) Listing of the affected areas of the program to be done every four years 
as identified in subsection (5) of this section; 

(h) Establishment of a criteria and application process to determine whether 
jurisdictions that voluntarily implement commute trip reduction are eligible for 
state funding; 

(1) Guidelines and deadlines for creating and updating local commute trip 
reduction plans, including guidance to ensure consistency between the local 
commute trip reduction plan and the transportation demand management 
strategies identified in the transportation element in the local comprehensive 
plan, as required by RCW 36.70A.070; 

(j) Guidelines for creating and updating regional commute trip reduction 
plans, including guidance to ensure the regional commute trip reduction plan is 
consistent with and incorporated into transportation demand management 
components in the regional transportation plan; 

(k) Methods for regional transportation planning organizations to evaluate 
and certify that designated growth and transportation efficiency center programs 
meet the minimum requirements and are eligible for funding; 

(1) Guidelines for creating and updating growth and transportation 
efficiency center programs; and 

(m) Establishment of statewide program goals. The goals shall be designed 
to achieve substantial reductions in the proportion of single-occupant vehicle 
commute trips and the commute trip vehicle miles traveled per employee, at a 
level that is projected to improve the mobility of people and goods by increasing 
the efficiency of the state highway system. 

(3) The board shall create a state commute trip reduction plan that shall be 
updated every four years as discussed in subsection (5) of this section. The state 
commute trip reduction plan shall include, but is not limited to: (a) Statewide 
commute trip reduction program goals that are designed to substantially improve 
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the mobility of people and goods; (b) identification of strategies at the state and 
regional levels to achieve the goals and recommendations for how transportation 
demand management strategies can be targeted most effectively to support 
commute trip reduction program goals; (c) performance measures for assessing 
the cost-effectiveness of commute trip reduction strategies and the benefits for 
the state transportation system; and (d) a sustainable financial plan. The board 
shall review and approve regional commute trip reduction plans, and work 
collaboratively with regional transportation planning organizations in the 
establishment of the state commute trip reduction plan. 

(4) The board shall work with affected jurisdictions, major employers, and 
other parties to develop and implement a public awareness campaign designed to 
increase the effectiveness of local commute trip reduction programs and support 
achievement of the objectives identified in this chapter. 

(5) The board shall evaluate and update the commute trip reduction program 
plan and recommend changes to the rules every four years, with the first 
assessment report due July 1, 2011, to ensure that the latest data methodology 
used by the department of transportation is incorporated into the program and to 
determine which areas of the state should be affected by the program. The board 
shall review the definition of a major employer no later than December 1, 2009. 
The board shall regularly identify urban growth areas that are projected to be 
affected by chapter 329, Laws of 2006 in the next four-year period and may 
provide advance planning support to the potentially affected jurisdictions. 

(6) The board shall review progress toward implementing commute trip 
reduction plans and programs and the costs and benefits of commute trip 
reduction plans and programs and shall make recommendations to the legislature 
and the governor by December 1, 2009, and every two years thereafter. In 
assessing the costs and benefits, the board shall consider the costs of not having 
implemented commute trip reduction plans and programs (@viththe-assistance-of 

under—ehapter 44.55 
REW)). The board shall examine other transportation demand management 
programs nationally and incorporate its findings into its recommendations to the 
legislature. The recommendations shall address the need for continuation, 
modification, or termination or any or all requirements of this chapter. 

(7) The board shall invite personnel with appropriate expertise from state, 
regional, and local government, private, public, and nonprofit providers of 
transportation services, and employers or owners of major worksites in 
Washington to act as a technical advisory group. The technical advisory group 
shall advise the board on the implementation of local and regional commute trip 
reduction plans and programs, program evaluation, program funding allocations, 
and state rules and guidelines. 


Sec. 105. RCW 70.94.551 and 2009 c 427 s 3 are each amended to read as 
follows: 

(1) The secretary of the department of transportation may coordinate an 
interagency board or other interested parties for the purpose of developing 
policies or guidelines that promote consistency among state agency commute 
trip reduction programs required by RCW 70.94.527 and 70.94.531 or developed 
under the joint comprehensive commute trip reduction plan described in this 
section. The board shall include representatives of the departments of 


transportation, ((general-administratien)) enterprise services, ecology, and 
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((community, tradeand eeenomie—develepment)) commerce and such other 
departments and interested groups as the secretary of the department of 
transportation determines to be necessary. Policies and guidelines shall be 
applicable to all state agencies including but not limited to policies and 
guidelines regarding parking and parking charges, employee incentives for 
commuting by other than single-occupant automobiles, flexible and alternative 
work schedules, alternative worksites, and the use of state-owned vehicles for 
car and van pools and guaranteed rides home. The policies and guidelines shall 
also consider the costs and benefits to state agencies of achieving commute trip 
reductions and consider mechanisms for funding state agency commute trip 
reduction programs. 

(2) State agencies sharing a common location in affected urban growth areas 
where the total number of state employees is one hundred or more shall, with 
assistance from the department of transportation, develop and implement a joint 
commute trip reduction program. The worksite must be treated as specified in 
RCW 70.94.531 and 70.94.534. 

(3) The department of transportation shall develop a joint comprehensive 
commute trip reduction plan for all state agencies, including institutions of 
higher education, located in the Olympia, Lacey, and Tumwater urban growth 
areas. 

(a) In developing the joint comprehensive commute trip reduction plan, the 
department of transportation shall work with applicable state agencies, including 
institutions of higher education, and shall collaborate with the following entities: 
Local jurisdictions; regional transportation planning organizations as described 
in chapter 47.80 RCW; transit agencies, including regional transit authorities as 
described in chapter 81.112 RCW and transit agencies that serve areas within 
twenty-five miles of the Olympia, Lacey, or Tumwater urban growth areas; and 
the capitol campus design advisory committee established in RCW 43.34.080. 

(b) The joint comprehensive commute trip reduction plan must build on 
existing commute trip reduction programs and policies. At a minimum, the joint 
comprehensive commute trip reduction plan must include strategies for telework 
and flexible work schedules, parking management, and consideration of the 
impacts of worksite location and design on multimodal transportation options. 

(c) The joint comprehensive commute trip reduction plan must include 
performance measures and reporting methods and requirements. 

(d) The joint comprehensive commute trip reduction plan may include 
strategies to accommodate differences in worksite size and location. 

(e) The joint comprehensive commute trip reduction plan must be consistent 
with jurisdictional and regional transportation, land use, and commute trip 
reduction plans, the state six-year facilities plan, and the master plan for the 
capitol of the state of Washington. 

(f) Not more than ninety days after the adoption of the joint comprehensive 
commute trip reduction plan, state agencies within the three urban growth areas 
must implement a commute trip reduction program consistent with the 
objectives and strategies of the joint comprehensive commute trip reduction 
plan. 

(4) The department of transportation shall review the initial commute trip 
reduction program of each state agency subject to the commute trip reduction 
plan for state agencies to determine if the program is likely to meet the 
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applicable commute trip reduction goals and notify the agency of any 
deficiencies. If it is found that the program is not likely to meet the applicable 
commute trip reduction goals, the department of transportation will work with 
the agency to modify the program as necessary. 

(5) Each state agency implementing a commute trip reduction plan shall 
report at least once per year to its agency director on the performance of the 
agency's commute trip reduction program as part of the agency's quality 
management, accountability, and performance system as defined by RCW 
43.17.385. The reports shall assess the performance of the program, progress 
toward state goals established under RCW 70.94.537, and recommendations for 
improving the program. 

(6) The department of transportation shall review the agency performance 
reports defined in subsection (5) of this section and submit a biennial report for 
state agencies subject to this chapter to the governor and incorporate the report 
in the commute trip reduction board report to the legislature as directed in RCW 
70.94.537(6). The report shall include, but is not limited to, an evaluation of the 
most recent measurement results, progress toward state goals established under 
RCW 70.94.537, and recommendations for improving the performance of state 
agency commute trip reduction programs. The information shall be reported in a 
form established by the commute trip reduction board. 


Sec. 106. RCW 70.95.265 and 1995 c 399 s 190 are each amended to read 
as follows: 

The department shall work closely with the department of ((eemmenity, 
trade;—and-eeonomie—development)) commerce, the department of ((generat 
administratien)) enterprise services, and with other state departments and 
agencies, the Washington state association of counties, the association of 
Washington cities, and business associations, to carry out the objectives and 
purposes of chapter 41, Laws of 1975-'76 2nd ex. sess. 


Sec. 107. RCW 70.95C.110 and 1989 c 431 s 53 are each amended to read 
as follows: 

The legislature finds and declares that the buildings and facilities owned and 
leased by state government produce significant amounts of solid and hazardous 
wastes, and actions must be taken to reduce and recycle these wastes and thus 
reduce the costs associated with their disposal. In order for the operations of 
state government to provide the citizens of the state an example of positive waste 
management, the legislature further finds and declares that state government 
should undertake an aggressive program designed to reduce and recycle solid 
and hazardous wastes produced in the operations of state buildings and facilities 
to the maximum extent possible. 

The office of waste reduction, in cooperation with the department of 
((generaladministration)) enterprise services, shall establish an intensive waste 
reduction and recycling program to promote the reduction of waste produced by 
state agencies and to promote the source separation and recovery of recyclable 
and reusable materials. 

All state agencies, including but not limited to, colleges, community 
colleges, universities, offices of elected and appointed officers, the supreme 
court, court of appeals, and administrative departments of state government shall 
fully cooperate with the office of waste reduction and recycling in all phases of 
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implementing the provisions of this section. The office shall establish a 
coordinated state plan identifying each agency's participation in waste reduction 
and recycling. The office shall develop the plan in cooperation with a 
multiagency committee on waste reduction and recycling. Appointments to the 
committee shall be made by the director of the department of ((generat 
administratien)) enterprise services. The director shall notify each agency of the 
committee, which shall implement the applicable waste reduction and recycling 
plan elements. All state agencies are to use maximum efforts to achieve a goal of 
increasing the use of recycled paper by fifty percent by July 1, 1993. 


Sec. 108. RCW 70.95H.030 and 1992 c 131 s 2 are each amended to read 
as follows: 

The center shall: 

(1) Provide targeted business assistance to recycling businesses, including: 

(a) Development of business plans; 

(b) Market research and planning information; 

(c) Access to financing programs; 

(d) Referral and information on market conditions; and 

(e) Information on new technology and product development; 

(2) Negotiate voluntary agreements with manufacturers to increase the use 
of recycled materials in product development; 

(3) Support and provide research and development to stimulate and 
commercialize new and existing technologies and products using recycled 
materials; 

(4) Undertake an integrated, comprehensive education effort directed to 
recycling businesses to promote processing, manufacturing, and purchase of 
recycled products, including: 

(a) Provide information to recycling businesses on the availability and 
benefits of using recycled materials; 

(b) Provide information and referral services on recycled material markets; 

(c) Provide information on new research and technologies that may be used 
by local businesses and governments; and 

(d) Participate in projects to demonstrate new market uses or applications 
for recycled products; 

(5) Assist the departments of ecology and (( 
enterprise services in the development of consistent definitions and standards on 
recycled content, product performance, and availability; 

(6) Undertake studies on the unmet capital needs of reprocessing and 
manufacturing firms using recycled materials; 

(7) Undertake and participate in marketing promotions for the purposes of 
achieving expanded market penetration for recycled content products; 

(8) Coordinate with the department of ecology to ensure that the education 
programs of both are mutually reinforcing, with the center acting as the lead 
entity with respect to recycling businesses, and the department as the lead entity 
with respect to the general public and retailers; 

(9) Develop an annual work plan. The plan shall describe actions and 
recommendations for developing markets for commodities comprising a 
significant percentage of the waste stream and having potential for use as an 
industrial or commercial feedstock. The initial plan shall address, but not be 
limited to, mixed waste paper, waste tires, yard and food waste, and plastics; and 
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(10) Represent the state in regional and national market development issues. 


Sec. 109. RCW 70.95M.060 and 2003 c 260 s 7 are each amended to read 
as follows: 

(1) The department of general administration must, by January 1, 2005, 
revise its rules, policies, and guidelines to implement the purpose of this chapter. 

(2) The department of ((generatadministration)) enterprise services must 
give priority and preference to the purchase of equipment, supplies, and other 
products that contain no mercury-added compounds or components, unless: (a) 
There is no economically feasible nonmercury-added alternative that performs a 
similar function; or (b) the product containing mercury is designed to reduce 
electricity consumption by at least forty percent and there is no nonmercury or 
lower mercury alternative available that saves the same or a greater amount of 
electricity as the exempted product. In circumstances where a nonmercury- 
added product is not available, preference must be given to the purchase of 
products that contain the least amount of mercury added to the product necessary 
for the required performance. 


Sec. 110. RCW 70.235.050 and 2009 c 519 s 2 are each amended to read as 
follows: 

(1) All state agencies shall meet the statewide greenhouse gas emission 
limits established in RCW 70.235.020 to achieve the following, using the 
estimates and strategy established in subsections (2) and (3) of this section: 

(a) By July 1, 2020, reduce emissions by fifteen percent from 2005 emission 
levels; 

(b) By 2035, reduce emissions to thirty-six percent below 2005 levels; and 

(c) By 2050, reduce emissions to the greater reduction of fifty-seven and 
one-half percent below 2005 levels, or seventy percent below the expected state 
government emissions that year. 

(2)(a) By June 30, 2010, all state agencies shall report estimates of 
emissions for 2005 to the department, including 2009 levels of emissions, and 
projected emissions through 2035. 

(b) State agencies required to report under RCW 70.94.151 must estimate 
emissions from methodologies recommended by the department and must be 
based on actual operation of those agencies. Agencies not required to report 
under RCW 70.94.151 shall derive emissions estimates using an emissions 
calculator provided by the department. 

(3) By June 30, 2011, each state agency shall submit to the department a 
strategy to meet the requirements in subsection (1) of this section. The strategy 
must address employee travel activities, teleconferencing alternatives, and 
include existing and proposed actions, a timeline for reductions, and 
recommendations for budgetary and other incentives to reduce emissions, 
especially from employee business travel. 

(4) By October Ist of each even-numbered year beginning in 2012, each 
state agency shall report to the department the actions taken to meet the emission 
reduction targets under the strategy for the preceding fiscal biennium. The 
department may authorize the department of ((general—administration)) 
enterprise services to report on behalf of any state agency having fewer than five 
hundred full-time equivalent employees at any time during the reporting period. 
The department shall cooperate with the department of ((generat 
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administration)) enterprise services and the department of ((eommrnity, trade; 

)) commerce to develop consolidated reporting 

methodologies that incorporate emission reduction actions taken across all or 
substantially all state agencies. 

(5) All state agencies shall cooperate in providing information to the 

department, the department of ((generatadministratien)) enterprise services, and 

the department of ((eemmuntty_trade_andecenemicdevelopment)) commerce 


for the purposes of this section. 

(6) The governor shall designate a person as the single point of 
accountability for all energy and climate change initiatives within state agencies. 
This position must be funded from current full-time equivalent allocations 
without increasing budgets or staffing levels. If duties must be shifted within an 
agency, they must be shifted among current full-time equivalent allocations. All 
agencies, councils, or work groups with energy or climate change initiatives 
shall coordinate with this designee. 


Sec. 111. RCW 71A.20.190 and 2011 Ist sp.s. c 30 s 8 are each amended 
to read as follows: 

(1) A developmental disability service system task force is established. 

(2) The task force shall be convened by September 1, 2011, and consist of 
the following members: 

(a) Two members of the house of representatives appointed by the speaker 
of the house of representatives, from different political caucuses; 

(b) Two members of the senate appointed by the president of the senate, 
from different political caucuses; 

(c) The following members appointed by the governor: 

(1) Two advocates for people with developmental disabilities; 

(ii) A representative from the developmental disabilities council; 

(iii) A representative of families of residents in residential habilitation 
centers; 

(iv) Two representatives of labor unions representing workers who serve 
residents in residential habilitation centers; 

(d) The secretary of the department of social and health services or their 
designee; and 

(e) The ((seeretary)) director of the department of ((generatadministration)) 
enterprise services or their designee. 

(3) The members of the task force shall select the chair or cochairs of the 
task force. 

(4) Staff assistance for the task force will be provided by legislative staff 
and staff from the agencies listed in subsection (2) of this section. 

(5) The task force shall make recommendations on: 

(a) The development of a system of services for persons with developmental 
disabilities that is consistent with the goals articulated in section 1, chapter 30, 
Laws of 2011 Ist sp. sess.; 

(b) The state's long-term needs for residential habilitation center capacity, 
including the benefits and disadvantages of maintaining one center in eastern 
Washington and one center in western Washington; 

(c) A plan for efficient consolidation of institutional capacity, including 
whether one or more centers should be downsized or closed and, if so, a time 
frame for closure; 


[ 1150 ] 


Ch. 225 WASHINGTON LAWS, 2015 


(d) Mechanisms through which any savings that result from the downsizing, 
consolidation, or closure of residential habilitation center capacity can be used to 
create additional community-based capacity; 

(e) Strategies for the use of surplus property that results from the closure of 
one or more centers; 

(f) Strategies for reframing the mission of Yakima Valley School consistent 
with chapter 30, Laws of 2011 Ist sp. sess. that consider: 

(i) The opportunity, where cost-effective, to provide medical services, 
including centers of excellence, to other clients served by the department; and 

(ii) The creation of a treatment team consisting of crisis stabilization and 
short-term respite services personnel, with the long-term goal of expanding to 
include the provisions of specialty services such as dental care, physical therapy, 
occupational therapy, and specialized nursing care to individuals with 
developmental disabilities residing in the surrounding community. 

(6) The task force shall report their recommendations to the appropriate 
committees of the legislature by December 1, 2012. 


Sec. 112. RCW 72.01.430 and 1981 c 136s 75 are each amended to read as 
follows: 

The secretary, notwithstanding any provision of law to the contrary, is 
hereby authorized to transfer equipment, livestock and supplies between the 
several institutions within the department without reimbursement to the 
transferring institution excepting, however, any such equipment donated by 
organizations for the sole use of such transferring institutions. Whenever 
transfers of capital items are made between institutions of the department, notice 
thereof shall be given to the director of the department of ((generat 
administratien)) enterprise services accompanied by a full description of such 
items with inventory numbers, if any. 


Sec. 113. RCW 72.09.450 and 1996 c 277 s 1 are each amended to read as 
follows: 

(1) An inmate shall not be denied access to services or supplies required by 
state or federal law solely on the basis of his or her inability to pay for them. 

(2) The department shall record all lawfully authorized assessments for 
services or supplies as a debt to the department. The department shall recoup the 
assessments when the inmate's institutional account exceeds the indigency 
standard, and may pursue other remedies to recoup the assessments after the 
period of incarceration. 

(3) The department shall record as a debt any costs assessed by a court 
against an inmate plaintiff where the state is providing defense pursuant to 
chapter 4.92 RCW. The department shall recoup the debt when the inmate's 
institutional account exceeds the indigency standard and may pursue other 
remedies to recoup the debt after the period of incarceration. 

(4) In order to maximize the cost-efficient collection of unpaid offender debt 
existing after the period of an offender's incarceration, the department is 
authorized to use the following nonexclusive options: (a) Use the collection 
services available through the department of (( 
enterprise services, or (b) notwithstanding any provision of chapter 41.06 RCW, 
contract with collection agencies for collection of the debts. The costs for 


((generaladministratien)) enterprise services or collection agency services shall 
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be paid by the debtor. Any contract with a collection agency shall only be 
awarded after competitive bidding. Factors the department shall consider in 
awarding a collection contract include but are not limited to a collection agency's 
history and reputation in the community; and the agency's access to a local 
database that may increase the efficiency of its collections. The servicing of an 
unpaid obligation to the department does not constitute assignment of a debt, and 
no contract with a collection agency may remove the department's control over 
unpaid obligations owed to the department. 


Sec. 114. RCW 77.12.177 and 2011 c 339 s 4 are each amended to read as 
follows: 

(1) Except as provided in this title, state and county officers receiving the 
following moneys shall deposit them in the state general fund: 

(a) The sale of commercial licenses required under this title, except for 
licenses issued under RCW 77.65.490; and 

(b) Moneys received for damages to food fish or shellfish. 

(2) The director shall make weekly remittances to the state treasurer of 
moneys collected by the department. 

(3) All fines and forfeitures collected or assessed by a district court for a 
violation of this title or rule of the department shall be remitted as provided in 
chapter 3.62 RCW. 

(4) Proceeds from the sale of food fish or shellfish taken in test fishing 
conducted by the department, to the extent that these proceeds exceed the 
estimates in the budget approved by the legislature, may be allocated as 
unanticipated receipts under RCW 43.79.270 to reimburse the department for 
unanticipated costs for test fishing operations in excess of the allowance in the 
budget approved by the legislature. 

(5) Proceeds from the sale of salmon carcasses and salmon eggs from state 
general funded hatcheries by the department ((efgeneratadministration)) shall 
be deposited in the regional fisheries enhancement group account established in 
RCW 77.95.090. 

(6) Proceeds from the sale of herring spawn on kelp fishery licenses by the 
department, to the extent those proceeds exceed estimates in the budget 
approved by the legislature, may be allocated as unanticipated receipts under 
RCW 43.79.270. Allocations under this subsection shall be made only for 
herring management, enhancement, and enforcement. 


Sec. 115. RCW 77.12.451 and 1990 c 36 s 1 are each amended to read as 
follows: 

(1) The director may take or remove any species of fish or shellfish from the 
waters or beaches of the state. 

(2) The director may sell food fish or shellfish caught or taken during 
department test fishing operations. 

(3) The director shall not sell inedible salmon for human consumption. 
Salmon and carcasses may be given to state institutions or schools or to 
economically depressed people, unless the salmon are unfit for human 
consumption. Salmon not fit for human consumption may be sold by the director 
for animal food, fish food, or for industrial purposes. 

(4) In the sale of surplus salmon from state hatcheries, the ((divisien—ef 
purehasing)) director shall require that a portion of the surplus salmon be 
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processed and returned to the state by the purchaser. The processed salmon shall 
be fit for human consumption and in a form suitable for distribution to 
individuals. The ((diviston—of—purchasing)) department shall establish the 
required percentage at a level that does not discourage competitive bidding for 
the surplus salmon. The measure of the percentage is the combined value of all 
of the surplus salmon sold. The department of social and health services shall 
distribute the processed salmon to economically depressed individuals and state 
institutions pursuant to rules adopted by the department of social and health 
services. 


Sec. 116. RCW 79.19.080 and 2003 c 334 s 531 are each amended to read 
as follows: 

Periodically, at intervals to be determined by the board, the department shall 
identify trust lands which are expected to convert to commercial, residential, or 
industrial uses within ten years. The department shall adhere to existing local 
comprehensive plans, zoning classifications, and duly adopted local policies 
when making this identification and determining the fair market value of the 
property. 

The department shall hold a public hearing on the proposal in the county 
where the state land is located. At least fifteen days but not more than thirty days 
before the hearing, the department shall publish a public notice of reasonable 
size in display advertising form, setting forth the date, time, and place of the 
hearing, at least once in one or more daily newspapers of general circulation in 
the county and at least once in one or more weekly newspapers circulated in the 
area where the trust land is located. At the same time that the published notice is 
given, the department shall give written notice of the hearings to the departments 
of fish and wildlife and ((general-administratien)) enterprise services, to the 
parks and recreation commission, and to the county, city, or town in which the 
property is situated. The department shall disseminate a news release pertaining 
to the hearing among printed and electronic media in the area where the trust 
land is located. The public notice and news release also shall identify trust lands 
in the area which are expected to convert to commercial, residential, or industrial 
uses within ten years. 

A summary of the testimony presented at the hearings shall be prepared for 
the board's consideration. The board shall designate trust lands which are 
expected to convert to commercial, residential, or industrial uses as urban land. 
Descriptions of lands designated by the board shall be made available to the 
county and city or town in which the land is situated and for public inspection 
and copying at the department's administrative office in Olympia, Washington 
and at each area office. 

The hearing and notice requirements of this section apply to those trust 
lands which have been identified by the department prior to July 1, 1984, as 
being expected to convert to commercial, residential, or industrial uses within 
the next ten years, and which have not been sold or exchanged prior to July 1, 
1984. 


Sec. 117. RCW 79.24.300 and 1977 c 75 s 90 are each amended to read as 
follows: 


The state capitol committee may construct parking facilities for the state 
capitol adequate to provide parking space for automobiles, said parking facilities 
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to be either of a single level, multiple level, or both, and to be either on one site 
or more than one site and located either on or in close proximity to the capitol 
grounds, though not necessarily contiguous thereto. The state capitol committee 
may select such lands as are necessary therefor and acquire them by purchase or 
condemnation. As an aid to such selection the committee may cause location, 
topographical, economic, traffic, and other surveys to be conducted, and for this 
purpose may utilize the services of existing state agencies, may employ 
personnel, or may contract for the services of any person, firm or corporation. In 
selecting the location and plans for the construction of the parking facilities the 
committee shall consider recommendations of the director of ((generat 
administratien)) enterprise services. 

Space in parking facilities may be rented to the officers and employees of 
the state on a monthly basis at a rental to be determined by the director of 
((generaladministration)) enterprise services. The state shall not sell gasoline, 
oil, or any other commodities or perform any services for any vehicles or 
equipment other than state equipment. 


Sec. 118. RCW 79.24.530 and 1961 c 167 s 4 are each amended to read as 
follows: 

The department of ((general-administratien)) enterprise services shall 
develop, amend and modify an overall plan for the design and establishment of 
state capitol buildings and grounds on the east capitol site in accordance with 
current and prospective requisites of a state capitol befitting the state of 
Washington. The overall plan, amendments and modifications thereto shall be 
subject to the approval of the state capitol committee. 


Sec. 119. RCW 79.24.540 and 1961 c 167 s 5 are each amended to read as 
follows: 

State agencies which are authorized by law to acquire land and construct 
buildings, whether from appropriated funds or from funds not subject to 
appropriation by the legislature, may buy land in the east capitol site and 
construct buildings thereon so long as the location, design and construction meet 
the requirements established by the department of ((general-administratien)) 
enterprise services and approved by the state capitol committee. 

Sec. 120. RCW 79.24.560 and 1961 c 167s 7 are each amended to read as 
follows: 

The department of ((generaladministration)) enterprise services shall have 
the power to rent, lease, or otherwise use any of the properties acquired in the 
east capitol site. 


Sec. 121. RCW 79.24.570 and 2000 c 11 s 24 are each amended to read as 
follows: 

All moneys received by the department of (( 
enterprise services from the management of the east capitol site, excepting (1) 
funds otherwise dedicated prior to April 28, 1967, (2) parking and rental charges 
and fines which are required to be deposited in other accounts, and (3) 
reimbursements of service and other utility charges made to the department of 
((general_administeation)) enterprise services, shall be deposited in the capitol 
purchase and development account of the state general fund. 

Sec. 122. RCW 79.24.664 and 1969 ex.s. c 272 s 8 are each amended to 
read as follows: 
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There is appropriated to the department of ((general-administration)) 


enterprise services from the general fund—state building construction account 
the sum of fifteen million dollars or so much thereof as may be necessary to 
accomplish the purposes set forth in RCW 79.24.650. 


Sec. 123. RCW 79.24.710 and 2005 c 330 s 2 are each amended to read as 
follows: 

For the purposes of RCW 79.24.720, 79.24.730, 43.01.090, 43.19.500, and 
79.24.087, "state capitol public and historic facilities" includes: 

(1) The east, west and north capitol campus grounds, Sylvester park, 
Heritage park, Marathon park, Centennial park, the Deschutes river basin 
commonly known as Capitol lake, the interpretive center, Deschutes parkway, 
and the landscape, memorials, artwork, fountains, streets, sidewalks, lighting, 
and infrastructure in each of these areas not including state-owned aquatic lands 
in these areas managed by the department of natural resources under RCW 
((79-90-458)) 79.105.010; 

(2) The public spaces and the historic interior and exterior elements of the 
following buildings: The visitor center, the Governor's mansion, the legislative 
building, the John L. O'Brien building, the Cherberg building, the Newhouse 
building, the Pritchard building, the temple of justice, the insurance building, the 
Dolliver building, capitol court, and the old capitol buildings, including the 
historic state-owned furnishings and works of art commissioned for or original 
to these buildings; and 

(3) Other facilities or elements of facilities as determined by the state capitol 
committee, in consultation with the department of ((general-administration)) 
enterprise services. 


Sec. 124. RCW 79.24.720 and 2005 c 330 s 3 are each amended to read as 
follows: 

The department of ((general—administratien)) enterprise services is 
responsible for the stewardship, preservation, operation, and maintenance of the 
public and historic facilities of the state capitol, subj ect to the policy direction of 
the state capitol committee (( 
in-chapter——_(House Bi Neo—30H, Laws-ef2005,)) and the guidance of the 
capitol campus design advisory committee. In administering this responsibility, 
the department shall: 

(1) Apply the United States secretary of the interior's standards for the 
treatment of historic properties; 

(2) Seek to balance the functional requirements of state government 
operations with public access and the long-term preservation needs of the 
properties themselves; and 

(3) Consult with the capitol furnishings preservation committee, the state 
historic preservation officer, the state arts commission, and the state facilities 
accessibility advisory committee in fulfilling the responsibilities provided for in 
this section. 


Sec. 125. RCW 79.24.730 and 2005 c 330 s 4 are each amended to read as 
follows: 


(1) To provide for responsible stewardship of the state capitol public and 
historic facilities, funding for: 
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(a) Maintenance and operational needs shall be authorized in the state's 
omnibus appropriations act and funded by the ((generat-adméinistratien)) 
enterprise services account as provided under RCW 43.19.500; 

(b) Development and preservation needs shall be authorized in the state's 
capital budget. To the extent revenue is available, the capitol building 
construction account under RCW 79.24.087 shall fund capital budget needs. If 
capitol building construction account funds are not available, the state building 
construction account funds may be authorized for this purpose. 

(2) The department of ((general-administration)) enterprise services may 
seek grants, gifts, or donations to support the stewardship of state capitol public 
and historic facilities. The department may: (a) Purchase historic state capitol 
furnishings or artifacts; or (b) sell historic state capitol furnishings and artifacts 
that have been designated as state surplus by the capitol furnishings preservation 
committee under RCW 27.48.040(6). Funds generated from grants, gifts, 
donations, or sales for omnibus appropriations act needs shall be deposited into 
the ((generaladministration)) enterprise services account. Funds generated for 
capital budget needs shall be deposited into the capitol building construction 
account. 


Sec. 126. RCW 79A.15.010 and 2009 c 341 s 1 are each amended to read 
as follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Acquisition" means the purchase on a willing seller basis of fee or less 
than fee interests in real property. These interests include, but are not limited to, 
options, rights of first refusal, conservation easements, leases, and mineral 
rights. 

(2) "Board" means the recreation and conservation funding board. 

(3) "Critical habitat" means lands important for the protection, management, 
or public enjoyment of certain wildlife species or groups of species, including, 
but not limited to, wintering range for deer, elk, and other species, waterfowl and 
upland bird habitat, fish habitat, and habitat for endangered, threatened, or 
sensitive species. 

(4) "Farmlands" means any land defined as "farm and agricultural land" in 
RCW 84.34.020(2). 

(5) "Local agencies" means a city, county, town, federally recognized Indian 
tribe, special purpose district, port district, or other political subdivision of the 
state providing services to less than the entire state. 

(6) "Natural areas" means areas that have, to a significant degree, retained 
their natural character and are important in preserving rare or vanishing flora, 
fauna, geological, natural historical, or similar features of scientific or 
educational value. 

(7) "Nonprofit nature conservancy corporation or association" means an 
organization as defined in RCW 84.34.250. 

(8) "Riparian habitat" means land adjacent to water bodies, as well as 
submerged land such as streambeds, which can provide functional habitat for 
salmonids and other fish and wildlife species. Riparian habitat includes, but is 
not limited to, shorelines and near-shore marine habitat, estuaries, lakes, 
wetlands, streams, and rivers. 


[ 1156 ] 


Ch. 225 WASHINGTON LAWS, 2015 


(9) "Special needs populations" means physically restricted people or 
people of limited means. 

(10) "State agencies" means the state parks and recreation commission, the 
department of natural resources, the department of (( i i 
enterprise services, and the department of fish and wildlife. 

(11) "Trails" means public ways constructed for and open to pedestrians, 
equestrians, or bicyclists, or any combination thereof, other than a sidewalk 
constructed as a part of a city street or county road for exclusive use of 
pedestrians. 

(12) "Urban wildlife habitat" means lands that provide habitat important to 
wildlife in proximity to a metropolitan area. 

(13) "Water access" means boat or foot access to marine waters, lakes, 
rivers, or streams. 


*NEW_SECTION. Sec. 127. RCW 37.14.010, 43.19.533, 43.320.012, 
43.320.013, 43.320.014, 43.320.015, 43.320.901, and 70.120.210 are each 
decodified. 

Sec. 127 was vetoed. See message at end of chapter. 


NEW SECTION. Sec. 128. The following acts or parts of acts are each 
repealed: 

(1) RCW 43.105.041 (Powers and duties of board) and 2011 c 358 s 6, 2010 
Ist sp.s. c 7 s 65, 2009 c 486 s 13, 2003 c 18 s 3, & 1999 c 285 s 5; 

(2) RCW 43.105.178 (information technology assets—Inventory) and 2010 
c 282 s 12; 

(3) RCW 43.105.330 (State interoperability executive committee) and 2011 
c 367 s 711, 2006 c 76 s 2, & 2003 c 18s 4; 

(4) RCW 43.105.070 (Confidential or privileged information) and 1969 
ex.s. c 212 s 4; and 

(5) RCW 49.74.040 (Failure to reach conciliation agreement— 
Administrative hearing—Appeal) and 2002 c 354 s 248, 2002 c 354 s 247, & 
1985 c 365s 11. 


NEW SECTION. Sec. 129. Section 91 of this act expires June 30, 2016. 


Passed by the Senate April 16, 2015. 

Passed by the House April 15, 2015. 

Approved by the Governor May 11, 2015, with the exception of certain 
items that were vetoed. 

Filed in Office of Secretary of State May 12, 2015. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to Sections 19, 25, 48, 49, 
and 127, Senate Bill No. 5024 entitled: 


"AN ACT Relating to conforming amendments made necessary by 
reorganizing and streamlining central service functions, powers, and duties of 
state government." 


The following sections contain conflicting or double amendments to sections of 
law amended in legislation I have already signed into law and are not necessary: 
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Section 19 amends RCW 19.27A.020, which was also amended in House Bill 
No. 1011, already signed into law. 


Section 25 amends RCW 27.48.040, which was also amended in Senate Bill No. 
5176, already signed into law. 


Sections 48 and 49 amend RCW 39.35C.050 and 39.35C.090, which were also 
amended in Senate Bill No. 5075, already signed into law. 


Section 127 decodifies RCW 43.19.533, which was repealed in Senate Bill No. 
5075, already signed into law. 


For these reasons I have vetoed Sections 19, 25, 48, 49, and 127 of Senate Bill 
No. 5024. 


With the exception of Sections 19, 25, 48, 49, and 127, Senate Bill No. 5024 is 
approved." 


CHAPTER 226 
[Senate Bill 5139] 
STATE BUILDING CODE--LOCAL EXEMPTIONS 


AN ACT Relating to building code standards for certain buildings four or more stories high; 
and amending RCW 19.27.060. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 19.27.060 and 2002 c 135 s 1 are each amended to read as 
follows: 

(1) The governing bodies of counties and cities may amend the codes 
enumerated in RCW 19.27.031 as amended and adopted by the state building 
code council as they apply within their respective jurisdictions, but the 
amendments shall not result in a code that is less than the minimum performance 
standards and objectives contained in the state building code. 

(a) No amendment to a code enumerated in RCW 19.27.031 as amended 
and adopted by the state building code council that affects single-family or 
multifamily residential buildings shall be effective unless the amendment is 
approved by the building code council under RCW 19.27.074(1)(b). 

(b) Any county or city amendment to a code enumerated in RCW 19.27.031 
which is approved under RCW 19.27.074(1)(b) shall continue to be effective 
after any action is taken under RCW 19.27.074(1)(a) without necessity of 
reapproval under RCW 19.27.074(1)(b) unless the amendment is declared null 
and void by the council at the time any action is taken under RCW 
19.27.074(1)(a) because such action in any way altered the impact of the 
amendment. 

(2) Except as permitted or provided otherwise under this section, the state 
building code shall be applicable to all buildings and structures including those 
owned by the state or by any governmental subdivision or unit of local 
government. 

(3) The governing body of each county or city may limit the application of 
any portion of the state building code to exclude specified classes or types of 
buildings or structures according to use other than single-family or multifamily 
residential buildings. However, in no event shall fruits or vegetables of the tree 
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or vine stored in buildings or warehouses constitute combustible stock for the 
purposes of application of the uniform fire code. A governing body of a county 
or city may inspect facilities used for temporary storage and processing of 
agricultural commodities. 

(4) (Frep P 
see oe a a B oera eado ei bele ode 
4982 editien_and-with-acity fire surance rating of + 2 or 3-as-_defined bya 

zed sag} ization. 

6) No provision of the uniform fire code concerning roadways shall be 
part of the state building code: PROVIDED, That this subsection shall not limit 
the authority of a county or city to adopt street, road, or access standards. 

((6)))(5) The provisions of the state building code may be preempted by 
any city or county to the extent that the code provisions relating to the 
installation or use of sprinklers in jail cells conflict with the secure and humane 
operation of jails. 

((()))(6)(a) Effective one year after July 23, 1989, the governing bodies of 
counties and cities may adopt an ordinance or resolution to exempt from permit 
requirements certain construction or alteration of either group R, division 3, or 
group M, division 1 occupancies, or both, as defined in the uniform building 
code, 1988 edition, for which the total cost of fair market value of the 
construction or alteration does not exceed fifteen hundred dollars. The permit 
exemption shall not otherwise exempt the construction or alteration from the 
substantive standards of the codes enumerated in RCW 19.27.031, as amended 
and maintained by the state building code council under RCW 19.27.070. 

(b) Prior to July 23, 1989, the state building code council shall adopt by 
tule, guidelines exempting from permit requirements certain construction and 
alteration activities under (a) of this subsection. 


Passed by the Senate March 11, 2015. 

Passed by the House April 15, 2015. 

Approved by the Governor May 11, 2015. 

Filed in Office of Secretary of State May 12, 2015. 


CHAPTER 227 
[Senate Bill 5207] 
TOW TRUCK OPERATORS--BUSINESS HOURS 


AN ACT Relating to office hours for registered tow truck operators; and amending RCW 
46.55.060. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 46.55.060 and 1989 c 111 s 6 are each amended to read as 
follows: 

(1) The address that the tow truck operator lists on his or her application 
shall be the business location of the firm where its files are kept. Each separate 
business location requires a separate registration under this chapter. The 
application shall also list all locations of secure areas for vehicle storage and 
redemption. 
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(2) Before an additional lot may be used for vehicle storage, it must be 
inspected and approved by the state patrol. The lot must also be inspected and 
approved on an annual basis for continued use. 

(3) Each business location must have a sign displaying the firm's name that 
is readable from the street. 

(4) At the business locations listed where vehicles may be redeemed, the 
registered operator shall post in a conspicuous and accessible location: 

(a) All pertinent licenses and permits to operate as a registered tow truck 
operator; 

(b) The current towing and storage charges itemized on a form approved by 
the department; 

(c) The vehicle redemption procedure and rights; 

(d) Information supplied by the department as to where complaints 
regarding either equipment or service are to be directed; 

(e) Information concerning the acceptance of commercially reasonable 
tender as defined in RCW 46.55.120(1)((€)))(f). 

(5) The department shall adopt rules concerning fencing and security 
requirements of storage areas, which may provide for modifications or 
exemptions where needed to achieve compliance with local zoning laws. 

(6) On any day when the registered tow truck operator holds the towing 
services open for business, the business office shall remain open with personnel 
present who are able to release impounded vehicles in accordance with this 
chapter and the rules adopted under it. The normal business hours of a towing 
service shall be from 8:00 a.m. to 5:00 p.m. on weekdays, excluding Saturdays, 
Sundays, and holidays. The business office may be closed for no more than one 
hour between the hours of 11:00 a.m. and 1:00 p.m. if a notice is clearly visible 
at the door with a telephone number at which personnel can be reached to return 
within no more than one-half of an hour to release an impounded vehicle. If the 
caller does in fact redeem the vehicle when the personnel returns to release the 
vehicle, the accrual of charges for storage ceases at the time of the call. 

(7) A registered tow truck operator shall maintain personnel who can be 
contacted twenty-four hours a day to release impounded vehicles within a 
reasonable time. 

(8) A registered operator shall provide access to a telephone for any person 
redeeming a vehicle, at the time of redemption. 


Passed by the Senate February 24, 2015. 

Passed by the House April 15, 2015. 

Approved by the Governor May 11, 2015. 

Filed in Office of Secretary of State May 12, 2015. 


CHAPTER 228 
[Senate Bill 5297] 
COMMERCIAL VEHICLE REGISTRATION--FUEL TAX 
AN ACT Relating to updating and clarifying statutory provisions within the commercial 
vehicle registration and fuel tax administrative systems; amending RCW 46.87.010, 46.87.020, 
46.87.022, 46.87.025, 46.87.030, 46.87.040, 46.87.050, 46.87.060, 46.87.070, 46.87.080, 46.87.090, 
46.87.120, 46.87.130, 46.87.140, 46.87.150, 46.87.190, 46.87.200, 46.87.220, 46.87.230, 46.87.240, 
46.87.250, 46.87.260, 46.87.280, 46.87.290, 46.87.294, 46.87.296, 46.87.300, 46.87.310, 46.87.320, 
46.87.330, 46.87.335, 46.87.340, 46.87.350, 46.87.360, 46.87.370, 46.87.410, and 46.19.020; 
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amending 2013 c 225 s 650 (uncodified); amending 2014 c 216 s 601 (uncodified); repealing RCW 
46.87.023, 46.87.210, 46.87.270, and 46.87.380; repealing 2013 c 225 s 305; prescribing penalties; 
providing effective dates; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 46.87.010 and 2011 c 171 s 95 are each amended to read as 
follows: 

This chapter applies to proportional registration and reciprocity granted 
under the provisions of the international registration plan (IRP). This chapter 
shall become effective and be implemented beginning with the 1988 registration 
year. 

(1) ((Previsions—and—terms—of the IRP—prevailrmless—_given—a_different 
meaning in _chapter 46.04 RCW this _chapter,_or_in tules_adepted_ under the 


@))) The director may adopt and enforce rules deemed necessary to 
implement and administer this chapter. 

(6) (2) Owners having a fleet of apportionable vehicles operating in two 
or more IRP member jurisdictions may elect to proportionally register the 
vehicles of the fleet under the provisions of the IRP and this chapter in lieu of 
full or temporary registration as provided for in chapter 46.16A RCW. 

(4) G) Ifa due date or an expiration date ((established-inder-authority-of 
this-chapter)) falls on a Saturday, Sunday, or a state legal holiday, such period is 
automatically extended through the end of the next business day. 


Sec. 2. RCW 46.87.020 and 2010 c 161 s 1141 are each amended to read as 
follows: 

Provisions and terms used in this chapter have the meaning given to them in 
the international registration plan (IRP), in chapter 46.04 RCW, or as otherwise 
defined in this section. Definitions given to terms by the IRP prevail unless 
given a different meaning in this chapter or in rules adopted under authority of 
this chapter. 

(1) "Adequate records" are records maintained by the owner of the fleet 
sufficient to enable the department to verify the distances reported in the owner's 
application for apportioned registration and to evaluate the accuracy of the 
owner's distance accounting system. 

(2) "Apportionable vehicle" has the meaning given by the IRP, except that it 
does not include vehicles with a declared gross weight of twelve thousand 
pounds or less. ((Apperttonable-vehicles-inchide trucks_tracters_truck tractors, 
read-tractors,_and buses,each as- separate and Heensable vehicles. 

@))) (3) "Cab card" is a certificate of registration issued for a vehicle ((eper 
which—is—diselosed—the—jurisdictions—and registered _gross—weights—in—such 
j )). 


(EÐ) (4) "Credentials" means cab cards, apportioned plates ((fer 
)), temporary operating authority, and validation tabs 
issued for proportionally registered vehicles. 

(((4)) (5) "Declared combined gross weight" means the total unladen 
weight of any combination of vehicles plus the maximum weight of the 
((maximum)) load to be carried on the combination of vehicles as ((set)) 
declared by the registrant ((##-the-appheatien pursuant te—chapter46-44 RCW 

foe ariel penne ate | a) 
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(© (6) "Declared gross weight" means the total unladen weight of any 
vehicle plus the maximum weight of the ((m1aximaunt)) load to be carried on the 
vehicle as ((set)) declared by the registrant ((in-the-appheation—pursuantte 
chapter 46.44 RCW and for which registration fees have been or areto-be paid)). 
In the case of a bus, auto stage, or a passenger-carrying for hire vehicle with a 
seating capacity of more than six, the declared gross weight ((shal-be)) is 
determined by multiplying ((the-averagetoadtacteref)) one hundred ((and)) 
fifty pounds by the number of seats in the vehicle, including the driver's seat, and 
((add)) adding this amount to the unladen weight of the vehicle. If the resultant 
gross weight is not listed in RCW 46.17.355, it ((w#)) must be increased to the 
next higher gross weight ((seisted-pursuantte)) authorized in chapter 46.44 
RCW. 

((€6})) (7) "Department" means the department of licensing. 

(E) (8) "Fleet" means one or more apportionable vehicles ((##+#he4RP)). 

((€8})) (9) "In-jurisdiction ((mHes)) distance" means the total distance, in 
miles, accumulated in a jurisdiction during the ((preeeding—year)) reporting 
period by vehicles of the fleet while they were a part of the fleet. 

((€9})) (10) "IRP" means the international registration plan. 

(69%) (11) "Jurisdiction" means and includes a state, territory or 
possession of the United States, the District of Columbia, the Commonwealth of 
Puerto Rico, a foreign country, and a state or province of a foreign country. 

(6€) (12) "Motor carrier" means an entity engaged in the transportation 
of goods or persons. ((Fhe-term)) "Motor carrier" includes a for-hire motor 
carrier, private motor carrier, ((centract—meter—carrier—or)) exempt motor 
carrier((—Fhe+erminehides-a)), registrant licensed under this chapter, ((a)) motor 
vehicle lessor, and ((a)) motor vehicle lessee. 

(6€) (13) "Owner" means a person or business ((f###)) who holds the 
legal title to a vehicle, or if a vehicle is the subject of an agreement for its 
conditional sale with the right of purchase upon performance of the conditions 
stated in the agreement and with an immediate right of possession vested in the 
conditional vendee, or if a vehicle is subject to a lease, contract, or other legal 
arrangement vesting right of possession or control, for security or otherwise, or 
if a mortgagor of a vehicle is entitled to possession, then the owner is deemed to 
be the person or business ((f##)) in whom is vested right of possession or 
control. 

S ERa dies means-the-period-oftwelve-conseeutive-months 

before-JHy—stofthe-year 
Heense-year for whieh 
"Person" means any individual, partnership, association, public or private 
corporation, limited liability company, or other type of legal or commercial 
entity, including its members, managers, partners, directors, or officers. 

(14) "Prorate percentage" is the factor ((that—=s)) applied to the total 
proratable fees and taxes to determine the apportionable ((er-prerate)) fees 
required for registration in a ((partiewtar)) jurisdiction. It is determined by 
dividing the in-jurisdiction ((m#tes)) distance for a particular jurisdiction by the 
total ((mttes—Fhistermis_synenymous with the term "mileage -pereentage-")) 
distance. 

(15) "Registrant" means a person, business ((f###)), or corporation in whose 
name or names a vehicle or fleet of vehicles is registered. 
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(16) "Registration year" means the twelve-month period during which the 
((registration—plates)) credentials issued by the base jurisdiction are valid 
((according tothe taws-ofthe-base jurisdiction). 

(17) "Reporting period" means the period of twelve consecutive months 
immediately prior to July 1st of the calendar year immediately preceding the 
beginning of the registration year for which apportioned registration is sought. If 
the fleet registration period commences in October, November, or December, 
the reporting period is the period of twelve consecutive months immediately 
preceding July Ist of the current calendar year. 

(18) "Total ((mtes)) distance" means ((the—tetal-number—of miles 

in-al jurisdictions -during the preceeding yearby-al vehicles ofthe 

i )) all distance operated by a fleet 

of apportioned vehicles. "Total distance" includes the full distance traveled in all 

vehicle movements, both interjurisdictional _and_intrajurisdictional, including 

loaded, unladen, deadhead, and bobtail distances. Distance traveled by a vehicle 

while under a trip lease is considered to have been traveled by the lessor's fleet. 

All distance, both interstate and intrastate, accumulated by vehicles of the fleet 

((that-did not-engageininterstateoperations)) is ((net)) included in the fleet 
((matles)) distance. 

Sec. 3. RCW 46.87.022 and 1990 c 250 s 74 are each amended to read as 
follows: 

Owners of rental trailers and semitrailers over six thousand pounds gross 
vehicle weight((and-eenverter-gears)) used solely in pool fleets ((skalt)) must 
fully register a portion of the pool fleet in this state. To determine the percentage 
of total fleet vehicles that must be registered in this state, divide the gross 


revenue received in the ((preeeding—year)) reporting period for the use of the 
rental vehicles arising from rental transactions occurring in this state by the total 


revenue received in the ((preeeding—year)) reporting period for the use of the 
rental vehicles arising from rental transactions in all jurisdictions in which the 
vehicles are operated. Apply the resulting percentage to the total number of 
vehicles that ((shaH)) must be registered in this state. Vehicles registered in this 


state ((shal)) must be representative of the vehicles in the fleet according to age, 
size, and value. 

Sec. 4. RCW 46.87.025 and 1990 c 250 s 75 are each amended to read as 
follows: 

All vehicles being added to ((an-existing)) a Washington((-based)) fleet or 
those vehicles that make up a new Washington((-based)) fleet ((skaH)) must be 
naledi in the name of the owner at sme H PEE A E e ee 


Sec. 5. RCW 46.87.030 and 2010 c 161 s 1142 are each amended to read as 
follows: 
(1) When application to register ((am-apportionabłe)) a vehicle in an existing 


fleet is made, the Washington ((prerated)) apportioned fees ((may)) must be 
reduced by one-twelfth for each full ((registratien)) month that has elapsed ((at)) 


from the time ((atemporary-authorization permit TAP was issued orf neFAP. 
was-issuedat-suchime-as)) an application for registration is received in the 


department. ((H-a-vehiele4s_beins _addedte—a-_currenth resisteredfleet)) The 
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prorate percentage previously established for the fleet ((fersueh registration year 
shalt)) must be used in the computation of the ((prepertienat)) apportionable fees 
and taxes due. 

(2) If ((a#¥)) a vehicle is withdrawn from a ((prepertionally registered) 
fleet during the period ((fer-whieh)) it is registered under this chapter, the 
registrant of the fleet ((shaH)) must notify the department on ((apprepriate)) 
forms prescribed by the department. The department may require the registrant 
to sononder corenta (Gber were) issued th the yenide: If 2 Seana vehicle 


is ((perma 


Peete a a) ae a i the service of the 
fleet ((registrant)), the unused portion of the license fee paid under RCW 


46.17.355 ((with +espeetteothe—vehiele)), reduced by one-twelfth for each 
((eatendar)) month and fraction thereof elapsing between the first day of the 
month of the current registration year ((##-whieh the-vehiele-was-registered)) and 
the date the notice of (( 

required,)) removal is received in the department, ((skal!)) must be credited to 
the registrant's fleet proportional registration account ((efthe registrant)). Credit 
((shalt)) must be applied against the license fee liability for subsequent additions 
of ((meter)) vehicles to ((be-prepertionallyregisteredin)) the fleet during 
((sueh)) the registration year or for additional license fees due under RCW 
46.17.355 or ((te)) be due upon audit under RCW 46.87.310. If any credit is less 
than fifteen dollars, ((ne)) the credit (wH})) must not be entered. In lieu of 
credit, the registrant may ((eheese+e)) transfer the unused portion of the license 
fee for the ((meter)) vehicle to the new owner, in which case it ((shaH)) must 
remain with the ((meter)) vehicle for which it was originally paid. ((-ne-event 
may-any)) An amount may not be credited against fees other than those for the 
registration year from which the credit was obtained ((neris—any)) and an 


amount ((subjeettorefand)) may not be refunded. 


Sec. 6. RCW 46.87.040 and 1994 c 262 s 13 are each amended to read as 
follows: 


Additional gross weight may be purchased ((fer-prepertionaly registered 
) to the limits authorized under chapter 46.44 RCW. 


meoter—vehieles 
S ee ee 


five thousand: nes hundred pounds Tora combinen) Registration aust be for 
the ((balance)) remainder of the registration year, including the full registration 
month in which the vehicle is initially ((Heensed)) registered at the higher gross 
weight. The apportionable ((er-prepertienal)) fee initially paid to the state of 
Washington, reduced ((fer)) by the number of full registration months the license 
was in effect, ((##H)) must be deducted from the total fee ((te-be-paid+ethis state 
for-eensine at the hicher srossweieht for the balance of the registration year) 
due. ((Ne)) A credit or refund ((wit)) may not be given for a reduction of gross 
weight. 


Sec. 7. RCW 46.87.050 and 2005 c 194 s 4 are each amended to read as 
follows: 
Each day the department ((shaH})) must forward to the state treasurer the fees 


collected under this chapter((;)) and, within ten days of the end of each 
registration quarter, a detailed report identifying the amount to be deposited to 
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each account for which fees are required ((fertheicensing_of proportionally 
registered _-vehicles)). Such fees ((shaH)) must be deposited pursuant to RCW 
46.68.035 ((and 82-44476)). 


Sec. 8. RCW 46.87.060 and 1987 c 244 s 21 are each amended to read as 
follows: 


The apportionment of fees to IRP member jurisdictions ((skaH)) must be in 
aer prdanee an m pee of uo IRF penn (ased oe aE 


Sec. 9. RCW 46.87.070 and 2005 c 194 s 5 are each amended to read as 
follows: 

Trailers, semitrailers, and pole trailers ((that—are)) properly based in 
jurisdictions other than Washington((;)) and ((that-display)) displaying currently 
registered license plates ((frem-sueh)) issued by the jurisdictions ((wHHbe)) are 
granted vehicle ((Heense)) r registration reciprocity in this state ((withoutthe need 

)). Unless registered under the provisions of 
the IRP as a pool fleet, such trailers, semitrailers, and pole trailers must be 
operated _ in combination with an apportioned power unit to qualify for 
reciprocity. If pole trailers are not required to be licensed separately by a 
member jurisdiction, ((sueh-vehieles)) they may be operated in this state without 
displaying a ((eurrent)) base license plate. 


Sec. 10. RCW 46.87.080 and 2013 c 225 s 609 are each amended to read as 
follows: 

(1) Upon making satisfactory application and payment of ((appHeable)) fees 
and taxes for proportional registration under this chapter, the department must 
issue ((a-cab—eard—and validation tab—for_each vehicle, andtoe—vehieles—of 

fleetstwe-distinetive-appertionable_teense_plates_fereach 
meotervehicle)) credentials. License plates must be displayed ((en-vehieles)) as 
required ((by)) under RCW 46.16A.200(5). The ((number-and)) license plates 
must be of a design((size—and-coler)) determined by the department. The 
license plates must be treated with reflectorized material and clearly marked 
with the words "WASHINGTON" and "APPORTIONED," both words to appear 
in full and without abbreviation. 


(2) The cab card ((serves—as)) is the certificate of registration for ((@ 

)) the vehicle. The ((faee-ofthe)) cab card must contain 

the name and address of the registrant as ((eentained)) maintained in the records 

of the department, the license plate number assigned to the vehicle ((by-the-base 

jarisdietion)), the vehicle identification number, and ((swek)) other ((deseription 

of the-vehicle-and data-as)) information the department may require. The cab 

card must be signed by the registrant, or a designated person if the registrant is a 

business ((fiem)), and must ((at-altimes)) always be carried in ((et-en)) the 
vehicle ((teavhteh+tvasissued)). 


(3) The apportioned license plates are not transferrable ((from-vehiele+te 


te-which they-are_assiened by the - department for-astoneastheyare)). License 
plates must be legible ((er)) and remain with the vehicle until ((sueh+ime-as)) 


the department requires them to be removed ((and-+returned+tethe-department)). 
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(4) ((Distinetive)) Validation tab(s) of a design((;—size—and—celer)) 
determined by the department must be affixed to the ((appertiened)) license 
plate(s) as prescribed by the department ((te)) and indicate the month((—f 
neeessary;)) and year for which the vehicle is registered. 

(5) ((Renewals-are-effected - bythe issuance-and display_of suchtabts) after 
making satisfacteryappleation_and payment of appleable fees-_and taxes- 


(©) A fleet vehicle((s-se)) properly registered ((anddentified—are)) is 
deemed to be fully ((Heensed-and)) registered in this state for any type of legal 
movement or operation. ((Heweves,)) In ((these)) instances in which a permit or 
grant of authority is required for interstate or intrastate ((movement—er)) 
operation, ((ne-sueh)) the vehicle ((may)) must not be operated in interstate or 
intrastate commerce ((##this-state)) unless the owner ((has—-been)) is granted 
A aot: the appropriate operas enon KGa he case oF tates 


p j iSStOH4 j iens)) and ((untess)) the 
vehicle i is being operated in conformity with ‘that permit or roperating auihoriy, 

R oes Ries ‘of seele ve issuance oF prea 
identification A _feeof one-deHar-phis-aone dolar fline fee must be-colected 
eae asa penn is a A AEE remem 


deent sony Re E B ree ee 


€) (6) The department may E to teste ary license be peanid) deny, 
suspend, or revoke the credentials authorized ((by)) under subsection (1) ((eF 


€4)) of this section to any person: (a) Who formerly held any type of license, 
registration, credentials, or permit issued by the department pursuant to chapter 
46.16A, 46.44, 46.85, 46.87, or 82.38 RCW that has been revoked for cause, 
which cause has not been removed; ((ef)) (b) who is a subterfuge for the real 
party in interest whose license, registration, credentials, or permit issued by the 
department pursuant to chapter 46.16A, 46.44, 46.85, 46.87, or 82.38 RCW and 
has been revoked for cause, which cause has not been removed; ((e£)) (c) who, 
as ((a#)) a person, individual licensee, or officer, partner, director, owner, or 
managing employee of a nonindividual licensee, has had a license, registration, 
or permit issued by the department pursuant to chapter 46.16A, 46.44, 46.85, 
46.87, or 82.38 RCW ((avhieh)) that has been revoked for cause, which cause has 
not been removed; ((e£)) (d) who has an unsatisfied debt to the state assessed 
under either chapter 46.16A, 46.44, 46.85, 46.87, 82.38, or 82.44 RCW; or (e) 
who, as a person, individual licensee, officer, partner, director, owner, or 
managing employee of a nonindividual licensee, has been prohibited from 
operating as a motor carrier by the federal motor carrier safety administration or 
Washington state patrol and the cause for such prohibition has not been satisfied, 


€49})) (7) Before such ((refusal)) denial, suspension, or revocation under 
subsection ((f8}-et-49))) (6) of this section, the department must grant the 
applicant ((@)), registrant, or owner an informal hearing and at least ten days 
written notice of the time and place of the hearing. 


[ 1166 ] 


Ch. 228 WASHINGTON LAWS, 2015 


Sec. 11. RCW 46.87.090 and 1994 c 262 s 14 are each amended to read as 
follows: 

(1) To replace ((as-appertioned-vekicle)) license ((platets))) plates, a cab 
card, or validation tab(s) ((due—to—loss,_defacement,or destruction), the 
registrant ((shaH)) must apply to the department on forms furnished ((ferthat 
purpese)) by the department. (( 
and _other-documentation—as—indicated,_shalt be filed with the-department_as 
felews:)) 


(a) ((Appertioned-plate(s}-)) A fee of ten dollars ((shaH-be)) is charged for 
SS eerie es eeemeamn Faye 


vy two (apportioned) ) license plates ((er—five 
d-plate—Fhe-eab-eard-of 


the sheke bo whieh-a -plate is eee DT ear E a The 
department ((shaH)) must issue ((a)) new ((appertiened platets})) license plates 
with validation ((tab{s})) tabs and a new cab card (( 
appHeation form, old eab-eard, 

(b) ((Cab-eard-)) A fee of two dollars ((shalbe)) is charged for each ab 
card. ((HEthis+s-a-dupHeate-eab-eard twill be noted thereon, 

(c) ((Vaeldation-yeartab(s)}-)) A fee of two dollars ((shalbe)) is charged for 
each ((vehiele)) validation year tab. 

(2) All fees collected under this section ((shal)) must be deposited ((te)) in 
the motor vehicle fund. 

Sec. 12. RCW 46.87.120 and 2005 c 194 s 7 are each amended to read as 
follows: 

(1) ((Fhe=sitiat)) An application for proportional registration of a fleet 
((shal})) must state the ((mileage data with—respectte)) actual distance 


accumulated by the fleet (( )) 
during the reporting period. If ((ne)) operations were not conducted ((with)) by 
the fleet during the ((preeeding-year)) ri reporting period, he application (shel) 
must contain a ((fu emen e me 


astimates-oF ammua milego- in eth of the jerisdietions in-which operationis 


be gsal in-commpuling heteet end ingeg dic-toe the Heat Tha department- may 
evahrate-and-_adpust the_estimate inthe _appleation +f + 4s _ net satisfied astoHs 


is—avatlableunderthe—new—operation)) department determined average per 
vehicle distance of the fleet in all jurisdictions. 


Sec. 13. RCW 46.87.130 and 2005 c 194 s 8 are each amended to read as 
follows: 

((r-additionte-alt ether -fees_preseribed for the _propertional resistration-_of 
vehiclesmderthis—chapter,)) The department ((shaH)) must collect a vehicle 
transaction fee each time a vehicle is added to a Washington((-based)) fleet, and 
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each time the ((prepertionat)) registration of a Washington((-based)) fleet 
vehicle is renewed. The exact amount of the vehicle transaction fee ((skal)) 
must be fixed by rule, but ((skaH)) must not exceed ten dollars. This fee ((shaH)) 
must be deposited in the motor vehicle fund. 


Sec. 14. RCW 46.87.140 and 2011 c 171 s 98 are each amended to read as 
follows: 

(1) Any owner ((engaged4n-interstate-operations)) of one or more fleets of 
apportionable vehicles may, in lieu of registration of the vehicles under chapter 
46.16A RCW, register ((aadteense)) the vehicles of each fleet ((uaderthis 
ehapter)) by filing a proportional registration application ((fer-eachfleet)) with 
the department. The application ((shaĦ)) must contain the following information 
and ((suek)) other information ((pertinentte—vehicle—registration—as)) the 
department may require: 

(a) A description and identification of each vehicle ((ef)) in the fleet. 

(b) ((Fhesmember jurisdictions in—which registration is_desired_and_such 

member jurisdictions require: 

€e})) An original or renewal application ((shal-alse)) must be accompanied 
by a ((mileage)) distance schedule for each fleet. 

((€)) (c) The USDOT number issued to the registrant and the USDOT 
number of the motor carrier responsible for the safety of ((the)) each vehicle, if 
different. 


((€ e a 
io ee ee E A 
department- 

€)) (d) The taxpayer identification number of the registrant and the motor 
carrier responsible for the safety of ((the)) each vehicle, if different. 

(2) Each application ((skhaH)) must, at the time and in the manner required 
by the department, be supported by payment of a fee computed as follows: 

(a) Divide the in-jurisdiction ((mites)) distance for each jurisdiction by the 
total ((mles)) distance and carry the answer to the nearest thousandth of a 
percent (three places beyond the decimal, e.g. 10.543((%)) percent). This factor 
is known as the prorate percentage. 

(b) Determine the ((tetal-preratable)) apportionable fees and taxes required 
for each vehicle in the fleet ((fer-which+egistration is-requested,)) based on the 
((fegtiarannualtees-andtaxes-or)) applicable fees and taxes (( 

i i i )) under the laws of each jurisdiction ((fer-whieh 
fees-ortaxes-areto-be-cateulated)). 

((AppHeable)) Fees and taxes for vehicles of Washington((-based)) fleets 
and foreign jurisdiction fleets operating in Washington are those prescribed 
under RCW ((46473504}6))) 46.17.315, 46.17.355, and 82.38.075((—as 
appHeable)). If, during the registration period, the lessor of an apportioned 
vehicle changes and the vehicle remains in the fleet of the registrant, the 
department ((shaH)) must only charge those fees prescribed for the issuance of 
new apportioned license plates, validation tabs, and cab card. 

(c) Multiply the total, ((preratable)) apportionable fees or taxes for each 
((meter)) vehicle by the prorate percentage applicable to ((the-desired)) each 
jurisdiction and round the results to the nearest cent. 

(d) Add the total fees and taxes determined in (c) of this subsection for each 
vehicle to the ((renpreratable)) nonapportionable fees and taxes required under 
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the laws of ((the)) each jurisdiction ((fer-+whiehfees—arebeing ealeutated)). 
((Nenpreratable)) Nonapportionable fees required for vehicles of Washington((- 
based)) fleets are the administrative fee required ((by)) under RCW 82.38.075, 
((appleableand)) the vehicle transaction fee pursuant to ((the-previsiens-of)) 
RCW 46.87.130, and the commercial vehicle safety inspection fee in RCW 
46.17.315. 

(e) The amount due and payable ((ferthe-appleatien)) is the sum of the fees 
and taxes calculated for each ((membert)) jurisdiction in which ((registratter-ef)) 
the fleet is ((desired)) registered. 

(3) All assessments for ((prepertional+egistration)) taxes and fees are due 
and payable in United States funds on the date presented or mailed to the 
registrant at the address listed in the proportional registration records of the 
department. The registrant may petition for reassessment of the fees or taxes due 
((underthis-seetion)) within thirty days of the date of original service ((as 
provided_forin-this-chapter)). 


Sec. 15. RCW 46.87.150 and 1996 c 91 s 1 are each amended to read as 
follows: 


((Whenever)) If a person ((has—been—required—te)) pays a fee or tax 
((pursuantte—this-chapter)) that amounts to an overpayment of ten dollars or 
more, the person is entitled to a refund of the entire amount of ((sueh)) the 
overpayment, regardless of whether or not a refund ((efthe-everpayment)) has 


been requested. ((Nethizg4#)) This subsection does not preclude((s-anyene)) a 
person from applying for a refund of ((suek)) an overpayment if the 


overpayment is less than ten dollars. ((Cenversely;)) If the department or its 
agents ((has-fatedte-charge)) fail to assess and collect the full amount of fees or 
taxes ((pursuanttethis-chapter)) owed, which underpayment is ((#+the-ameount 
ef)) ten dollars or more, the department S must collect ((sveh)) 
the additional amount ((asawit-ecenstitutefoll of the _fees-andtaxes 
due)) owed. 


Sec. 16. RCW 46.87.190 and 2005 c 194 s 10 are each amended to read as 
follows: 

The department may suspend or cancel the exemptions, benefits, or 
privileges granted under chapter 46.85 RCW or this chapter to any person ((eF 
business-firm)) who violates any of the conditions or terms of the IRP or who 
violates the laws or rules of this state relating to the operation or registration of 
vehicles ((er-rutestawfuly-adeptedthereunder)). 


Sec. 17. RCW 46.87.200 and 1987 c 244 s 33 are each amended to read as 
follows: 

The department ((may)) must refuse registration of a vehicle if the applicant 
has failed to furnish proof, acceptable to the department, that the federal heavy 
vehicle use tax imposed ((by-seetion 4481 of the internal +evenve-cedeef1954)) 
under 26 U.S.C. Sec. 4481 has been suspended or paid. ((Fhe-departmentmay 
adoeptrutes-as-deemedrecessaryto-admtinister this sector: )) 


Sec. 18. RCW 46.87.220 and 2010 c 161 s 1144 are each amended to read 
as follows: 

The gross weight ((##the-case-ofamotertruck_tractor,ortrucktracter)) of 
a vehicle is the scale weight of the ((metertruck—tractor—or_truck tractor) 
vehicle, plus the scale weight of any trailer, semitrailer, converter gear, or pole 
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trailer to be towed by it, to which ((shaH)) must be added the maximum weight 
of the ((maximum)) load to be carried on it or towed by it as ((setferth)) 
declared by the licensee ((#n the -appheation_previding)) as long as it does not 
exceed the weight limitations prescribed ((by)) under darks 46.44 RCW. 

The gross weight in the case of a bus, auto stage, or passenger-carrying for 
hire vehicle((—exeept-etaxicab,)) with a seating capacity over six, is the scale 
weight of the bus, auto stage, or passenger-carrying for hire vehicle plus the 
seating capacity, including the operator's seat, computed at one hundred ((a#d)) 
fifty pounds per seat. 

If the resultant gross weight, according to this section, is not listed in RCW 
46.17.355, it ((wH)) must be increased to the next higher gross weight ((se)) 
listed pursuant to chapter 46.44 RCW. 

A ((meter)) vehicle or combination of vehicles found to be loaded beyond 
the licensed gross weight of the ((meter)) vehicle ((registered-anderthis-chapter 
shaH)) or combination of vehicles must be cited and handled under RCW 
46.16A.540 and 46.16A.545. 


Sec. 19. RCW 46.87.230 and 2011 c 171 s 99 are each amended to read as 
follows: 

Whenever an act or omission is declared to be unlawful under chapter 
46.12, 46.16A, or 46.44 RCW or this chapter, and ((#)) the operator of the 
vehicle is not the owner or lessee of the vehicle but is ((se)) operating or moving 
the vehicle with the express or implied permission of the owner or lessee, 
((the#)) the operator and the owner or lessee are both subject to this chapter, with 
the primary responsibility to be that of the owner or lessee. 

If the person operating the vehicle at the time of the unlawful act or 
omission is not the owner or the lessee of the vehicle, that person is fully 
authorized to accept the citation or notice of infraction and execute the promise 
to appear on behalf of the owner or lessee. 


Sec. 20. RCW 46.87.240 and 1987 c 244 s 37 are each amended to read as 
follows: 

((Under)) To administer the provisions of the IRP, the department may act in 
a quasi-agency relationship with other jurisdictions. The department may collect 
and forward applicable registration fees and taxes ((and-appHeations)) to other 
jurisdictions on behalf of the applicant or another jurisdiction and may take other 
action that facilitates the administration of the ((plan)) IRP. 

Sec. 21. RCW 46.87.250 and 1987 c 244 s 38 are each amended to read as 
follows: 

This chapter constitutes complete authority for the registration of ((fleet)) 
vehicles upon a proportional registration basis without reference to or 
application of any other statutes of this state except as expressly provided in this 
chapter. 

Sec. 22. RCW 46.87.260 and 2003 c 53 s 255 are each amended to read as 
follows: 


Any person who alters ((ef)), forges, or causes to be altered or forged any 
((eab—eard,letter—of 


autherity,—orothertempeorary—authority_issued bythe 
departmentunderthis-chapter)) credential, or holds or uses ((a-cab-eardtetter-of 
aatherity,—or—other—_temporary—autherity,)) any credential knowing the 
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((decument)) credential to have been altered or forged, is guilty of a class B 
felony punishable according to chapter 9A.20 RCW. 


Sec. 23. RCW 46.87.280 and 1987 c 244 s 41 are each amended to read as 
follows: 

((Nething-containedin)) This chapter ((relatingte-propertional registration 
of fleet —vehieles)) does not require((s)) any vehicle to be proportionally 
registered if it is otherwise properly registered for operation on the highways of 
this state. 


Sec. 24. RCW 46.87.290 and 2003 c 53 s 256 are each amended to read as 
follows: 

(1) If the department determines at any time that an applicant for 
proportional registration of a vehicle or ((afleet ef)) vehicles is not entitled to ((a 
eab—card_toravehicle_or_fleet_of vehieles)) credentials, the department may 
refuse to issue ((the-cab-eard(s}-orte—tcense)) credentials for the vehicle or 
((fleet ef)) vehicles and ((mayfertke+reasen)), after notice, ((andin the exercise 
ef diseretion,)) cancel ((the-cab-card(s} and Hcense platets) alreadyissued)) any 
existing credentials. The department ((skaH)) must send the notice of 
cancellation by firstclass mail, addressed to the owner of the vehicle ((i# 
questien)) or vehicles at the owner's address as it appears in the proportional 
registration records of the department((; and_recerd _thetransmittal_en—an 
affideviteffirst-elassimai)). It is ((then)) unlawful for any person to ((remeve;)) 
drive((;)) or operate the vehicle(s) until ((a)) proper ((eertifieate(s}-of registration 
ereab-eard(s}has)) credentials have been issued. 

(2) Any person ((remeving;)) driving((s)) or operating the vehicle(s) after 
the refusal of the department to issue ((a-cab-eard{s}, certificate(s) ofresistration, 
Hieense-platefs},)) credentials or the suspension, revocation, or cancellation of the 
((eab—eard(s}, certifieate(s)_of +egistratien,_ortcense—platets})) credentials is 
guilty of a gross misdemeanor. 

(3) ((Atthe—diseretion—of the—department,)) A vehicle that has been 
((raeveds)) driven((;)) or operated in violation of this section may be impounded 
by the Washington state patrol, county sheriff, or city police in a manner directed 
for such cases by the chief of the Washington state patrol until proper 
((registration-and Heense-plate)) credentials have been issued. 

Sec. 25. RCW 46.87.294 and 2011 c 171 s 100 are each amended to read as 
follows: 

The department ((she})) must refuse to register a vehicle ((ander—this 
ehapter)) if the registrant or motor carrier responsible for the safety of the 
vehicle has been prohibited ((anderfederalHaw)) from operating by the federal 
motor carrier safety administration. The department ((shaH)) may not register a 
vehicle if the Washington state patrol has placed an out-of-service order on the 
vehicle's department of transportation number, as defined in RCW 46.16A.010. 


Sec. 26. RCW 46.87.296 and 2011 c 171 s 101 are each amended to read as 


follows: 
The department ((shal)) must suspend or revoke the ((fregistratien)) 
credentials of a vehicle (( )) if the registrant or motor 


carrier responsible for the safety of the vehicle has been prohibited ((under 
federaltaw)) from operating by the federal motor carrier safety administration. 
The department ((shaH})) may not register a vehicle if the Washington state patrol 
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has placed an out-of-service order on the vehicle's department of transportation 
number, as defined in RCW 46.16A.010. 


Sec. 27. RCW 46.87.300 and 1987 c 244 s 43 are each amended to read as 
follows: 


The suspension, revocation, cancellation, or refusal by the director, or the 
director's designee, of ((a-tHeense-platets),certifieate(s}-of 
eard(s} provided _forin)) the credentials issued under this chapter is conclusive 
unless the person whose ((Heense-plate(s),_-certifieate(s)-of registration,_or-eab 
eard{s}is)) credentials are suspended, revoked, canceled, or refused appeals to 
the superior court of Thurston county, or at the person's option if a resident of 
Washington, to the superior court of his or her county of residence, for the 
purpose of having the suspension, revocation, cancellation, or refusal of the 
registration,_orcab—eard(s))) credentials set 
aside. Notice of ‘appeal ((shal)) must be filed within ten calendar days after 
service of the notice of suspension, revocation, cancellation, or refusal. Upon the 
filing of the appeal, the court ((shaH})) must issue an order to the director to show 
cause why the ((Heensefs})) credentials should not be granted or reinstated. The 
director ((shaH)) must respond to the order within ten days after the date of 
service of the order upon the director. Service ((shaH)) must be in the manner 
prescribed for service of summons and complaint in other civil actions. Upon the 
hearing on the order to show cause, the court ((shaH)) must hear evidence 
concerning matters related to the suspension, revocation, cancellation, or refusal 
of the ((Heense-plate(s}, certificate(s) of resistration,_or-eab-eard(s})) credentials 
and ((skalt)) enter judgment either affirming or setting aside the suspension, 
revocation, cancellation, or refusal. 


Sec. 28. RCW 46.87.310 and 1996 c 91 s 2 are each amended to read as 
follows: 

((Any)) An owner ((whese-appleatt A jon cistrati e 
accepted-shaH)) must preserve the fear: on etch ies owner's s application for 
apportioned registration is based for a period of ((feue)) three years following the 
ee E Tieseteeorde 


jarisdietions;vehiele-Heense-ortrip-permits: 


temporary—authorization- permits; 
decuments-establishine the latest purchase-year-and-cest ef each fleet vehicle + 
ready-for-the-read_condition; weight certificates indicating the unladen, ready- 
fore roon, iii oe Ae coun a T 


each jurisdiction, routestraveled vehieleequipment number drivers full name, 
l alletherinf : : e 


eee fe ed O A ei oao ad paene) closeot 


the registration year. The owner must make records available to the department 
for audit as to the accuracy and adequacy of records, computations, and 
payments at a location designated by the department. The department ((shaĦ)) 
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must assess and collect any unpaid fees and taxes ((feund+te-be)) due ((the-state)) 
affected jurisdictions and provide credits ((errefends)) for any overpayments of 
(Washington) apportionable fees and taxes o a a 
e eme e hapter)) to the jurisdictions 
affected. If the ok rodic by hee owner for the audit fail to meet the 
criteria for adequate records, or are not produced within thirty calendar days 
after a written request by the department, the department must impose on the 
owner an assessment in the amount of twenty percent of the total apportionable 
fees paid or found due because of appropriate adjustment for the registration of 
the fleet in the registration year to which records pertain. In the instance of a 
second offense, the department must impose upon the owner an assessment in 
the amount of fifty percent of the total apportionable fees paid or found due 
because of appropriate adjustment for the registration of the fleet in the 
registration year to which records pertain. In the instance of a third or any 
subsequent offense, the department must impose upon the owner an assessment 
in the amount of one hundred percent of the total apportionable fees paid or 
found due because of appropriate adjustment for the registration of the fleet in 
the registration year to which records pertain. The department must distribute the 
amount of assessments it collects under this section on a pro rata basis to the 
other jurisdictions in which the fleet was registered or required to be registered. 


If the owner fails to maintain complete records as required ((b6¥)) under this 
section, the department ((shalt)) may attempt to reconstruct or reestablish such 
records. ((Hewever,+fthe-departmentisinablete—de—se_and the missin sor 
incomplete records invelye miteages acerued by_-vehicles while they are_part-of 

- may—assess_an_amount net toexceed _the_difference 


pereent-of thetees_andtaxes. Further, +f the owner fats _to-maintain_comptete 


SEa ibe a ale je A aR Roa eiED 


PA se Pees Fant ae ease ds Gee ee ee 
satisfied.)) 
The department may (gadis ci ee. oF ay owner mag miy MORE 


oE laws a Pa mdisaf any a) i joii aak of any 


owner with other jurisdictions. ((Ne)) An assessment for deficiency or claim for 
credit may not be made for any period for which records are no longer required. 
Any fees, taxes, penalties, or interest ((feund+e-be)) due and owing the state 
upon audit ((shaH)) bear interest at the rate of one percent per month, or fraction 
thereof, from the first day of the calendar month after the amount should have 
been paid until the date of payment. If the audit discloses a deliberate and willful 
intent to evade the requirements of payment under RCW 46.87.140, a penalty of 
ten percent ((shaH—alse)) of the amount owed, in addition to any other 
assessments authorized under this chapter, must be assessed. 


If the audit discloses that an overpayment ((te-the-state)) in excess of ten 
dollars has been made, the department ((shaleertify)) must_refund the 
overpayment to the ((state-treasurer—whe—shall_issue—a—warrant_for—the 


everpaymenttethe-vehiele-eperater)) owner. Overpayments ((shaH)) must bear 
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interest at the rate of eight percent per annum from the date on which the 
overpayment ((#s)) was incurred until the date of payment. 


Sec. 29. RCW 46.87.320 and 1987 c 244 s 45 are each amended to read as 
follows: 


The department may initiate and conduct audits and investigations ((asmay 
be -reasenablynecessary)) to establish the existence of any alleged violations of 
or noncompliance with this chapter or any rules adopted under it. 

For the purpose of any audit, investigation, or proceeding under this chapter, 
the director or any designee of the director may administer oaths and 
affirmations, subpoena witnesses, compel their attendance, take evidence, and 
require the production of any books, paper, correspondence, memoranda, 
agreements, or other documents or records that the department deems relevant or 
material to the inquiry. 

In case of contumacy or refusal to obey a subpoena issued to any person, 
any court of competent jurisdiction ((apesn-appheation- bythe department)) may 
issue an order requiring that person to appear before the director or the officer 
designated by the director to produce testimony or other evidence touching the 
matter under audit, investigation, or in question. Failure to obey an order of the 
court may be punishable by contempt. 


Sec. 30. RCW 46.87.330 and 1996 c 91 s 3 are each amended to read as 
follows: 

An owner of ((preperttonalh-+registered)) vehicles against whom an 
assessment is made under RCW 46.87.310 may petition for reassessment 
((thereef)) within thirty days after service of notice of the assessment upon the 
owner ((efthe-preportionally registered _-vehicles)). If the petition is not filed 
within the thirty-day period, the amount of the assessment becomes final ((atthe 


If a petition for reassessment is filed within the thirty-day period, the 
department ((shaH)) must reconsider the assessment and, if the petitioner has 
((se)) requested in the petition, ((shaH)) grant the petitioner an oral hearing and 
give the petitioner ten days notice of the time and place of the hearing. The 
department may continue the hearing from time to time. The decision of the 
department upon a petition for reassessment becomes final thirty days after 
service upon the petitioner of notice of the decision. 

Every assessment made under RCW 46.87.310 becomes due and payable at 
the time it is served on the owner. If the assessment is not paid in full when it 
becomes final, the department ((shaH)) must add a penalty of ten percent of the 
amount of the assessment. 

Any notice of assessment, reassessment, oral hearing, or decision required 
((b¥)) under this section ((shaH)) must be served personally or by mail. If served 
by mail, service is deemed to have been accomplished on the date the notice was 
deposited i in the United States mail((-pestage-prepaid, addressed tothe ownerof 
the-proportionally registered-vehieles-at)) and mailed to the owner's address as it 
appears in the proportional registration records of the department. 

((Ne)) An injunction or writ of mandate or other legal or equitable process 
may not be issued in any suit, action, or proceeding in any court against any 
officer of the state to prevent or enjoin the collection under this chapter of any 
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fee or tax or any amount of fee or tax required to be collected, except as 
specifically provided for in chapter 34.05 RCW. 


Sec. 31. RCW 46.87.335 and 1994 c 262 s 15 are each amended to read as 
follows: 


Except in the case of violations of filing a false or fraudulent application, if 
the department deems mitigation of penalties, fees, and interest to be reasonable 
((and-4nthe-best interests_of carryine _out the _purpese_of this-chapter)), it may 
mitigate such assessments (( 
preper;)) giving consideration to the degree and extent of the lack of records and 
reporting errors. The department may ascertain the facts regarding 
recordkeeping and payment penalties in lieu of more elaborate proceedings 
under this chapter. 


Sec. 32. RCW 46.87.340 and 1993 c 307 s 16 are each amended to read as 
follows: 


( vehicles Hable for the remittance 


(H-an-ewnerof prepertionally registered. 
ee me 


togeier wih any-additioanl costs - 

the—state—upon—aH franchises —property—and—rights—to—property—whether—he 
propertys—employed-by—the-person-for-personal-or-business-use—or4s-mhe 
E (TD ae CT Pg nea be SE UME OY 


see rt nine ne ie ed ee tt 


chapter: 
Tn—orderte-avail itself of the tien created by this section, the-department 


departmentFrem thetime-of filing for record, the - amount required to _be_paid 
constitutes-atienapon_all_ franchises, property; and rightste-property; whether 


seeretary-of state. Filine in _the-office_of the -seeretaryof stateis_of ne-effeet, 
heweverunti the Hen -oracopy of it has been filed with the county auditor in 


Hen-hadtbeen-dulyfiedtortecord inthe office of cach county_auditerefthis 
state.)) (1) If a person liable for the payment of fees and taxes fails to pay the 
amount, including any interest_and penalty, together with costs incurred, there 
must be a lien in favor of the state upon all franchises, property, and rights to 
property, whether real or personal, belonging to or acquired, whether the 
property is employed by such person for personal or business use or is in the 
control of a trustee, receiver, or assignee. The lien is effective from the date fees 
and taxes were due and payable until the amount is satisfied. The lien has 
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priority over any lien or encumbrance except liens of other fees and taxes having 
priority by law. 

(2) The department must file with any county auditor or other agent a 
statement of claim and lien specifying the amount of delinquent fees, taxes, 
penalties, and interest owed. 


Sec. 33. RCW 46.87.350 and 1994 c 262 s 16 are each amended to read as 
follows: 
it aaour etre f Brie f 
R E TA a person is ea t in the payment of (a) an any obion 
(Gmposedanderthis-ehapter)), the department may give notice of the amount of 
the delinquency ((by-registered-or-certified)), in person or by mail, to ((aH)) 
persons having ((#3+he##)) possession or ((H#ndertheit)) control ((an¥)) of credits 
or ((ether)) personal and real property belonging to the ((vehiele-ewner)) person, 
or owing any debts to the ((ewner—atthetimeof the receipt by them of the 
netice)) person. ((Fhereafter—a)) Any person ((se)) notified ((shaH neither)) may 
not transfer ((ner—-make—other—dispesitien)) or dispose of ((these)) credits, 
personal and real property, or debts ((untH)) without the consent of the 
department ((eensentsto—a—transfer—er_other—dispesHtien)). A person ((se)) 
notified ((shal)) must, within twenty days after receipt of the notice, advise the 
department of any ((and-all sueh)) credits, personal and real property, or debts in 
((theiz)) his or her possession, under (Gheis) his or her control or owing by 
)) him or her, and ((shalHforthwith)) must immediately 
deliver ei the credit, proni and real | property, or r debis to ohe ap 


Beed). 


Ifa person fails to timely answer the notice (within the-time-preseribed_by 
i tHstawfaH or the court 


)), a court may render judgment by 
default against the person ((forthefeH amount claimed bythe departmentinthe 


((Upenservice;)) The matics and order to withhold and deliver constitutes a 
continuing lien on property of the ((taxpayer)) person. The department ((skall)) 
must include in the ((eapttern-efthe)) notice to withhold and deliver "continuing 
lien." The effective date of a notice to withhold and deliver ((served-underthis 
seetien)) is the date of service ((efthe netice)). 


Sec. 34. RCW 46.87.360 and 2010 c 8 s 9101 are each amended to read as 
follows: 
Ia | in ihe ay of (a) any obligation ((i 
ehapter)), and the delinquency continues afer notice and demand for payment 
(by the—department)), the department ((may—preeeedto)) must collect the 
amount due ((frem—the-ownerin—the-following—manner:)). The department 
((shalt)) must seize any property subject to the lien of the fees, taxes, penalties, 
and interest and sell it at public auction (( 


es)) If a person is 


)). Notice of the 
intended sale and its time and place ((shaH)) must be given to the ((delHnquent 


owner) person and to all persons ((appearing-efrecerdte-have)) with an interest 
in the property. ((Fhe-netice- shal be-eiveninaweitine atteastten days before the 
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Oe rene) Fok ce bate ee ge eae nner as 


E any person _sapcaring-of exsord 16 lave an daloree? ia such meopersy 


addressed te-that persen-at-his_or her last known residence_or place-_of business. 
tn-additien;)) The notice ((shaĦ)) must be published at least ten days before the 
date set for the sale in a newspaper of general circulation published in the county 
in which the property ((setzed4s+te)) will be sold. If there is no newspaper of 
general circulation in the county, the notice ((skeH)) must be posted in three 
public places in the county for a period of ten days. The notice ((skaH)) must 
contain a description of the property ((te-be-seld)), a statement of the amount due 
((anderthis-chapter)), the name of the (( 

vehieles)) person, and ((the-further)) a statement that unless the amount due is 
paid on or before the time ((fxed)) in the notice the property will be sold ((# 
accordaneeswith aw). 


The department ((shalthen—preceed—te)) must sell the property ((# 
accordanee-withlaw-and the notice;)) and ((shatt)) deliver to the purchaser a bill 
of sale or deed ((that-veststitleinthe-purchaser)). If ((apen-anysuch-sale)) the 
moneys received exceed the amount due ((te-the-state+underthis-chapter)) from 
the ((delnquent-ewner)) person, the excess ((shalt)) must be returned to the 
a ee es et) person with a ay e 
((Fh e e ; he exce e 


If ((a)) an aiy person avin an miers in or lien upon the propery has filed notice 
with the department ((his-er-her-netice-ofthe Hen or interest)) before the sale, the 
department must withhold payment of any excess to the person pending 
determination of the rights of the respective parties ((therete)) by a court of 
competent jurisdiction. If ((fer-any—reasen)) the receipt of the ((delHnquent 
ewner)) person is not available, the department ((shaH)) must deposit the excess 


with the state treasurer as trustee for the ((delnquent-ewner)) person or his or 
her heirs, successors, or assigns. 


Sec. 35. RCW 46.87.370 and 2001 c 146 s 6 are each amended to read as 
follows: 

((Whenever—any)) When an assessment ((has)) becomes final (Ge 

)), the department may file with the clerk of any 

county within ((this)) the state a warrant in the amount of fees, taxes, penalties, 


interest, and a filing fee under RCW 36.18.012(10). ((Fhe clerk efthe-countyin 
which the-warrant is filed shall immediately _desisnatea_superter-ceurt_cause 
numberforthe-warrant and the-clerk shall cause tobe entered in the jadement 
dookerunder hesuperior con eause nate pierre m the warrant the name 
wees We eee ea pee paren A gad the 
date-whenthe-warrantovas-fied.)) The ((aggregate-ameountefthe)) warrant ((as 
deeketed)) constitutes a lien upon the title to, and interest in, all real and 
personal property of the ((named)) person against whom the warrant is issued((; 
mae -docketed inthe office-ofHtheclerk)). 
((A)) The warrant ((se-deeketed)) is sufficient to support the issuance of writs of 
execution and writs of garnishment in favor of the state (((mhemanner provided 
bytawinthe-case- of ett qidementavhely or partially 
the-court is_entitled te-a_filine feeder REW 364801240), which-shall-be 
addedtethe-amounteftheswarrant)). 
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Sec. 36. RCW 46.87.410 and 1997 c 183 s 1 are each amended to read as 
follows: 

A ((proportional registration)) licensee((;)) who files ((eragainst-vhems 
fHed)) a petition in bankruptcy, ((shall within ten-_days-of the filing;)) o or against 
whom a petition for bankruptcy is filed, must notify the department ((efthe 


proceedines—it_bankruptey)) within ten days of the filing, including the 
((#dentity)) name and location of the court in which ((the-preceedings—are 


pending)) petition is filed. 

Sec. 37. RCW 46.19.020 and 2014 c 124 s 3 are each amended to read as 
follows: 

(1) The following organizations may apply for special parking privileges: 

(a) Public transportation authorities; 

(b) Nursing homes licensed under chapter 18.51 RCW; 

(c) Assisted living facilities licensed under chapter 18.20 RCW; 

(d) Senior citizen centers; 

(e) Accessible van rental companies registered ((u#nder REW46.87023)) 
with the department; 

(f) Private nonprofit corporations, as defined in RCW 24.03.005; and 

(g) Cabulance companies that regularly transport persons with disabilities 
who have been determined eligible for special parking privileges under this 
section and who are registered with the department under chapter 46.72 RCW. 

(2) An organization that qualifies for special parking privileges may receive, 
upon application, special license plates or parking placards, or both, for persons 
with disabilities as defined by the department. 

(3) Public transportation authorities, nursing homes, assisted living 
facilities, senior citizen centers, accessible van rental companies, private 
nonprofit corporations, and cabulance services are responsible for ensuring that 
the parking placards and special license plates are not used improperly and are 
responsible for all fines and penalties for improper use. 

(4) The department shall adopt rules to determine organization eligibility. 

NEW SECTION. Sec. 38. The following acts or parts of acts are each 
repealed: 

(1) RCW 46.87.023 (Rental car businesses) and 2011 c 171 s 96, 1994 c 227 
s2, & 1992 c 194 s 7; 

(2) RCW 46.87.210 (Refusal of application from nonreciprocal jurisdiction) 
and 1987 c 244 s 34; 

(3) RCW 46.87.270 (Gross weight on vehicle) and 1990 c 250 s 77 & 1987 
c 244 s 40; and 

(4) RCW 46.87.380 (Delinquent obligations—Collection by attorney 
general) and 1987 c 244 s 51. 


NEW SECTION. Sec. 39. 2013 c 225 s 305 is repealed. 


Sec. 40. 2013 c 225 s 650 (uncodified) is amended to read as follows: 

((Fhis—acttakes—effeet Jyh 2645.)) Section 110, chapter 225, Laws of 
2013 takes effect July 1, 2015. Sections 101 through 109, 111 through 304, and 
306 through 647, chapter 225, Laws of 2013 take effect July 1, 2016. 


Sec. 41. 2014 c 216 s 601 (uncodified) is amended to read as follows: 
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((Fhis-eettakes-effeet Jyh 2645.)) Sections 101, 202, and 207 through 
501, chapter 216, Laws of 2014 take effect July 1, 2015. Sections 201 and 203 
through 206, chapter 216, Laws of 2014 take effect July 1, 2016. 


NEW SECTION. Sec. 42. Sections 1 through 27 and 29 through 38 of this 
act take effect July 1, 2016. 


NEW SECTION. Sec. 43. Sections 28 and 39 through 41 of this act are 
necessary for the immediate preservation of the public peace, health, or safety, or 
support of the state government and its existing public institutions, and take 
effect July 1, 2015. 


Passed by the Senate April 16, 2015. 

Passed by the House April 8, 2015. 

Approved by the Governor May 11, 2015. 

Filed in Office of Secretary of State May 12, 2015. 


CHAPTER 229 
[Substitute Senate Bill 5299] 
DEPARTMENT OF FINANCIAL INSTITUTIONS--RESIDENTIAL MORTGAGE LENDING 

AN ACT Relating to updating, clarifying, and strengthening department of financial 
institutions’ enforcement, licensing, and examination statutes relating to residential mortgage 
lending, and enhancing the crime of mortgage fraud in the residential mortgage lending process; 
amending RCW 18.44.021, 19.144.010, 19.144.080, 19.144.090, 19.146.010, 19.146.020, 
19.146.0201, 19.146.030, 19.146.040, 19.146.070, 19.146.205, 19.146.220, 19.146.221, 19.146.227, 
19.146.228, 19.146.265, 19.146.300, 19.146.390, 31.04.015, 31.04.027, 31.04.045, 31.04.075, 
31.04.093, 31.04.102, 31.04.105, 31.04.145, 31.04.205, 31.04.221, 31.04.224, 31.04.247, 31.04.277, 


31.04.290, and 31.04.520; reenacting and amending RCW 31.04.025; adding new sections to chapter 
31.04 RCW; repealing RCW 19.146.290 and 19.146.330; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 18.44.021 and 2012 c 124 s 1 are each amended to read as 
follows: 

(1) It shall be unlawful for any person to engage in business as an escrow 
agent by performing escrows or any of the functions of an escrow agent as 
described in RCW 18.44.011(7) within this state or with respect to transactions 
that involve personal property or real property located in this state unless such 
person possesses a valid license issued by the director pursuant to this chapter. 
The licensing requirements of this chapter shall not apply to: 

(e) (a) Any person doing business under the law of this state or the 
United States relating to banks, trust companies, mutual savings banks, savings 
and loan associations, credit unions, insurance companies, or any federally 
approved agency or lending institution under the national housing act (12 U.S.C. 
Sec. 1703). 

((@))) (b) Any person licensed to practice law in this state if: 

(Ð) G) All escrow transactions are performed by the lawyer while 
engaged in the practice of law, or by employees of the law practice under the 
direct supervision of the lawyer while engaged in the practice of law; 

(Œ) Gi) All escrow transactions are performed under a legal entity 
publicly identified and operated as a law practice; and 
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((€e})) (aii) All escrow funds are deposited to, maintained in, and disbursed 
from a trust account in compliance with rules enacted by the Washington 
supreme court regulating the conduct of lawyers. 

((@))) (c) Any real estate company, broker, or agent subject to the 
jurisdiction of the director of licensing while performing acts in the course of or 
incidental to sales or purchases of real or personal property handled or 
negotiated by such real estate company, broker, or agent: PROVIDED, That no 
compensation is received for escrow services. 

(£) (d) Any transaction in which money or other property is paid to, 
deposited with, or transferred to a joint control agent for disbursal or use in 
payment of the cost of labor, material, services, permits, fees, or other items of 
expense incurred in the construction of improvements upon real property. 

(6) (e) Any receiver, trustee in bankruptcy, executor, administrator, 
guardian, or other person acting under the supervision or order of any superior 
court of this state or of any federal court. 

(())) (f) Title insurance companies having a valid certificate of authority 
issued by the insurance commissioner of this state and title insurance agents 
having a valid license as a title insurance agent issued by the insurance 
commissioner of this state. 

(2) The director may at his or her discretion waive applicability of the 
licensing provisions of this chapter if the director determines it necessary to 
facilitate commerce or protect consumers. The director may adopt rules 
interpreting this section. 


Sec. 2. RCW 19.144.010 and 2008 c 108 s 2 are each amended to read as 
follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Adjustable rate mortgage" or "ARM" means a payment option ARM or 
a hybrid ARM (commonly known as a 2/28 or 3/27 loan). 

(2) "Application" means the same as in Regulation X, Real Estate 
Settlement Procedures, 24 C.F.R. Sec. 3500, as used in an application for a 
residential mortgage loan. 

(3) "Borrower" means any person who consults with or retains a person 
subject to this chapter in an effort to seek information about obtaining a 
residential mortgage loan, regardless of whether that person actually obtains 
such a loan. 

(4) "Department" means the department of financial institutions. 

(5) "Director" means the director of the department of financial institutions. 

(6) "Financial institution" means commercial banks and alien banks subject 
to regulation under Title 30A RCW, savings banks subject to regulation under 
Title 32 RCW, savings associations subject to regulation under Title 33 RCW, 
credit unions subject to regulation under chapter 31.12 RCW, consumer loan 
companies subject to regulation under chapter 31.04 RCW, and mortgage 
brokers and lenders subject to regulation under chapter 19.146 RCW. 

(7) "Fully indexed rate" means the index rate prevailing at the time a 
residential mortgage loan is made, plus the margin that will apply after the 
expiration of an introductory interest rate. 

(8) "Mortgage lending process" means the process through which a person 
seeks or obtains a residential mortgage loan or residential mortgage loan 
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modification including, but not limited to, solicitation, application, or 
origination; negotiation of terms; third-party provider services; underwriting; 
signing and closing; and funding of the loan. Documents involved in the 
mortgage lending process include, but shall not be limited to, uniform residential 
loan applications or other loan applications, appraisal reports, settlement 
statements, supporting personal documentation for loan applications such as W- 
2 forms, verifications of income and employment, bank statements, tax returns, 
payroll stubs, and any required disclosures. 

(9) "Negative amortization" means an increase in the principal balance of a 
loan caused when the loan agreement allows the borrower to make payments 
less than the amount needed to pay all the interest that has accrued on the loan. 
The unpaid interest is added to the loan balance and becomes part of the 
principal. 

((€9})) (10) "Person" means individuals, partnerships, associations, limited 
liability companies, limited liability partnerships, trusts, corporations, and all 
other legal entities. 

((4-6})) (11) "Residential mortgage loan" means an extension of credit 
secured by residential real property located in this state upon which is 
constructed or intended to be constructed, a single-family dwelling or multiple- 
family dwelling of four or less units. It does not include a reverse mortgage or a 
borrower credit transaction that is secured by rental property. It does not include 
a bridge loan. It does not include loans to individuals making or acquiring a 
residential mortgage loan solely with his or her own funds for his or her own 
investment. For purposes of this subsection, a "bridge loan" is any temporary 
loan, having a maturity of one year or less, for the purpose of acquisition or 
construction of a dwelling intended to become the borrower's principal dwelling. 

(€) d2) "Residential mortgage loan modification" means a change in 
one or more of a residential mortgage loan's terms or conditions. Changes to a 
residential mortgage loan's terms or conditions include, but are not limited to, 
forbearances; repayment plans; changes in interest rates, loan terms, or loan 
types; capitalizations of arrearages; or principal reductions. 

(13) "The interagency guidance on nontraditional mortgage product risks" 
means the guidance document issued in September 2006 by the office of the 
comptroller of the currency, the board of governors of the federal reserve system, 
the federal deposit insurance corporation, the office of thrift supervision, and the 
national credit union administration, and the guidance on nontraditional 
mortgage product risks released in November 2006 by the conference of state 
bank supervisors and the American association of residential mortgage 
regulators. 

(€) (14) "The statement on subprime mortgage lending" means the 
guidance document issued in June 2007 by the office of the comptroller of the 
currency, the board of governors of the federal reserve system, the federal 
deposit insurance corporation, the office of thrift supervision, and the national 
credit union administration, and the statement on subprime mortgage lending 
released in July 2007 by the conference of state bank supervisors, the American 
association of residential mortgage regulators, and the national association of 
consumer credit administrators. 


Sec. 3. RCW 19.144.080 and 2010 c 35 s 12 are each amended to read as 
follows: 
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(1) It is unlawful for any person in connection with ((making—brekering, 
ebtainingor modifyine—a+residential)) the mortgage ((lean)) lending process to 
directly or indirectly: 

(Dal) Employ any scheme, device, or artifice to defraud or materially 
mislead any borrower during the lending process; (((6))) (ii) defraud or 
materially mislead any lender, defraud or materially mislead any person, or 
engage in any unfair or deceptive practice toward any person ((#2)) related to the 
mortgage lending process; or (((€})) (iii) obtain property by fraud or material 
misrepresentation ((#)) during the mortgage lending process; 

((@)) (b) Knowingly make any misstatement, misrepresentation, or 
omission ((duting)) related to the mortgage lending process knowing that it may 
be relied on by a mortgage lender, borrower, or any other party related to the 
mortgage lending process; 

(EÐ) (c) Use or facilitate the use of any misstatement, misrepresentation, 
or omission, knowing the same to contain a misstatement, misrepresentation, or 
omission, ((during)) related to the mortgage lending process with the intention 
that it be relied on by a mortgage lender, borrower, or any other party related to 
the mortgage lending process; ((ef 

€4))) (d) Receive any proceeds or anything of value in connection with a 
residential mortgage closing that such person knew resulted from a violation of 
subsection (1), (2), or (3) of this section; 

(e) File or cause to be filed with the county recorder or the official registrar 
of deeds of any county of this state any document such person knows to contain 
a material misstatement, misrepresentation, or omission; 

(f) Violate RCW 31.04.297(3); or 

(g) Knowingly alter, destroy, shred, mutilate, or conceal a record, 
document, or other object, or attempt to do so, with the intent to impair the 
investigation and prosecution of this crime. 

(2) Each crime prosecuted under this section shall be punished separately 
under chapter 9.94A RCW, unless it is the same criminal conduct as any other 
crime under RCW 9.94A.589. 

(3) Every person who, in the commission of mortgage fraud as described in 
this section, commits any other crime may be punished for that other crime in 
addition to mortgage fraud, and may be prosecuted for each crime separately. 


Sec. 4. RCW 19.144.090 and 2008 c 108 s 10 are each amended to read as 
follows: 

(1) Any person who knowingly violates RCW 19.144.080 or who 
knowingly aids or abets in the violation of RCW 19.144.080 is guilty of a class 
B felony punishable under RCW 9A.20.021(1)(b). Mortgage fraud is a serious 
level III offense per chapter 9.94A RCW. 

(2) ((Any—persen—whe—knowinelyalters_destreys,_shreds,_muttates,—or 
eonceals-arecord, decument er other objector 


attempts to-de-se—with the-tntent 
teimpaitthe investigation and _presecution of this_erimeis_suilty of a -elass B 
felony_punishable under REW 9A 20-021 fb} 
@))) No information may be returned more than (a) five years after the 
violation, or (b) three years after the actual discovery of the violation, whichever 
date of limitation is later. 
(3) For purposes of venue under this chapter, any violation of RCW 
19.144.080 and 31.04.297(3), is considered to have been committed: (a) In the 
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county in which the residential property for which a residential mortgage loan is 
being sought is located; (b) in any county in which any act was performed in 
furtherance of the violation; or (c) in any county in which a document containing 
a misstatement, misrepresentation, or omission of a material fact is filed with the 
county recorder or the official registrar of deeds. 

(4) Any person who violates this chapter is subject to civil forfeiture 
statutes. 

(5) Any person who violates RCW 19.144.080 or 31.04.297(3) is liable for 
civil damages of five thousand dollars or actual damages, whichever is greater, 
including costs to repair the victim's credit record and quiet title on the 
residential property that is involved in the prosecution, and reasonable attorneys’ 
fees as determined by the court. 

(6) In a proceeding under RCW 19.144.080 in which there has been a 
conviction, the sentencing court may issue such orders as necessary to correct a 
public record that contains false information resulting from a violation of the 
referenced sections. 


Sec. 5. RCW 19.146.010 and 2013 c 30 s 1 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Affiliate" means any person who directly or indirectly through one or 
more intermediaries, controls, or is controlled by, or is under common control 
with another person. 

(2) ((*AppHeation" means—the_same—as—in_Resulation Real Estate 

6) "Borrower" means any person who consults with or retains a mortgage 
broker or loan originator in an effort to obtain or seek advice or information on 
obtaining or applying to obtain a residential mortgage loan, or a residential 
mortgage loan modification, for himself, herself, or persons including himself or 
herself, regardless of whether the person actually obtains such a loan. 

(((4))) G) "Computer loan information systems" or "CLI system" means a 
real estate mortgage financing information system that facilitates the provision 
of information to consumers by a mortgage broker, loan originator, lender, real 
estate agent, or other person regarding interest rates and other loan terms 
available from different lenders. 

(6) (4) "Department" means the state department of financial institutions. 

((€6))) (5) "Designated broker" means ((a-nateral-persen)) an individual 
designated as the person responsible for activities of the licensed mortgage 
broker in conducting the business of a mortgage broker under this chapter and 
who meets the experience and examination requirements set forth in RCW 
19.146.210(1)(e). 

(E) (6) "Director" means the director of financial institutions. 

(Ð) (7) "Employee" means an individual who has an employment 
relationship with a mortgage broker, and the individual is treated as an employee 
by the mortgage broker for purposes of compliance with federal income tax 
laws. 

(©) (8) "Federal banking agencies" means the board of governors of the 
federal reserve system, comptroller of the currency, director of the office of thrift 
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supervision, national credit union administration, and federal deposit insurance 
corporation. 


brokering -services_foranotherand that swith respect tots mannerormeans—of 
performing the -services_is net subject te-the other's ticht of control and thatis 
Se re en ery 


pet (9) "License" means a single license issued under the authority of this 
chapter. 

(10) "Licensee" means a person to whom one or more licenses have been 
issued. "Licensee" also means any person, whether located within or outside of 
this state, who fails to obtain a license required by this chapter. 

(11)(a) "Loan originator" means ((a-naturalpersen)) an individual who for 
direct or indirect compensation or gain, or in the expectation of direct or indirect 
compensation or gain (i) takes a residential mortgage loan application ((fera 
mortgage-broker)), or (ii) offers or negotiates terms of a residential mortgage 
loan. "Loan originator" also includes a person who holds themselves out to the 
public as able to perform any of these activities. "Loan originator" does not 
mean persons performing purely administrative or clerical tasks for a mortgage 
broker. For the purposes of this subsection, "administrative or clerical tasks" 
means the receipt, collection, and distribution of information common for the 
processing of a loan in the mortgage industry and communication with a 
borrower to obtain information necessary for the processing of a residential 
mortgage loan. A person who holds himself or herself out to the public as able to 
obtain a residential mortgage loan is not performing administrative or clerical 
tasks. 

(b) "Loan originator" also includes ((a-natural-persen)) an individual who 
for direct or indirect compensation or gain or in the expectation of direct or 
indirect compensation or gain performs residential mortgage loan modification 
services or holds himself or herself out as being able to perform residential 
mortgage loan modification services. 

(c) "Loan originator" does not include a person or entity that only performs 
real estate brokerage activities and is licensed or registered in accordance with 
applicable state law, unless the person or entity is compensated by a lender, a 
mortgage broker, or other mortgage loan originator or by any agent of such a 
lender, mortgage broker, or other mortgage loan originator. For purposes of this 
chapter, the term "real estate brokerage activity" means any activity that involves 
offering or providing real estate brokerage services to the public, including: 

(i) Acting as a real estate agent or real estate broker for a buyer, seller, 
lessor, or lessee of real property; 

(ii) Bringing together parties interested in the sale, purchase, lease, rental, or 
exchange of real property; 

(iii) Negotiating, on behalf of any party, any portion of a contract relating to 
the sale, purchase, lease, rental, or exchange of real property, other than in 
connection with providing financing with respect to such a transaction; 

(iv) Engaging in any activity for which a person engaged in the activity is 
required to be registered or licensed as a real estate agent or real estate broker 
under any applicable law; and 
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(v) Offering to engage in any activity, or act in any capacity, described in 
(c)(i) through (iv) of this subsection. 

(d) "Loan originator" does not include a person or entity solely involved in 
extensions of credit relating to timeshare plans, as that term is defined in section 
101(53D) of Title 11, United States Code. 

(e) This subsection does not apply to employees of a housing counseling 
agency approved by the United States department of housing and urban 
development unless the employees of a housing counseling agency are required 
under federal law to be licensed individually as loan originators. 

(12) "Loan processor" means an individual who performs clerical or support 
duties as an employee at the direction of and subject to the supervision and 
instruction of a person licensed, or exempt from licensing, under this chapter. 

(13) "Lock-in agreement" means an agreement with a borrower made by a 
mortgage broker or loan originator, in which the mortgage broker or loan 
originator agrees that, for a period of time, a specific interest rate or other 
financing terms will be the rate or terms at which it will make a residential 
mortgage loan available to that borrower. 

(14) "Mortgage broker" means any person who for direct or indirect 
compensation or gain, or in the expectation of direct or indirect compensation or 
gain (a) assists a person in obtaining or applying to obtain a residential mortgage 
loan or performs residential mortgage loan modification services or (b) holds 
himself or herself out as being able to assist a person in obtaining or applying to 
obtain a residential mortgage loan or provide residential mortgage loan 
modification services. 

(15) "Mortgage loan originator" has the same meaning as "loan originator." 

(16) "Nationwide mortgage licensing system and registry" means a 
mortgage licensing system developed and maintained by the conference of state 
bank supervisors ((aad—the—American—association—of residential mortgage 
regulaters—fer—the)) for licensing and registration ((ef—mertgage—tean 
originators)). 

(17) "Person" means ((a—natural-persen)) an individual, corporation, 
company, limited liability ((corporation)) company, partnership, ((eF)) 
association, and all other legal entities. 

(18) "Principal" means any person who controls, directly or indirectly 
through one or more intermediaries, or alone or in concert with others, a ten 
percent or greater interest in a partnership, company, association, ((e£)) 
corporation, limited liability company, and the owner of a sole proprietorship. 

(19) "Residential mortgage loan" means any loan primarily for personal, 
family, or household use secured by a mortgage ((ef)), deed of trust ((eR)) or 
other consensual security interest on a dwelling as defined in the truth in lending 
act, or residential real estate upon which is constructed or intended to be 


constructed a ((singte-famiy)) dwelling ((ermutiplefamihy dwelling of fouror 
tessinits)). 


(20) "Residential mortgage loan modification" means a change in one or 
more of a residential mortgage loan's terms or conditions. Changes to a 
residential mortgage loan's terms or conditions include but are not limited to 
forbearances; repayment plans; changes in interest rates, loan terms, or loan 
types; capitalizations of arrearages; or principal reductions. 
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(21) "Residential mortgage loan modification services" includes 
negotiating, attempting to negotiate, arranging, attempting to arrange, or 
otherwise offering to perform a residential mortgage loan modification. 
"Residential mortgage loan modification services" also includes the collection of 
data for submission to any entity performing mortgage loan modification 
services. 

(22) "S.A.FE. act" means the secure and fair enforcement for mortgage 
licensing act of 2008, or Title V of the housing and economic recovery act of 
2008 ("HERA"), P.L. 110-289, effective July 30, 2008, codified at 12 U.S.C. 
Sec. 5101 et seq. 

(23) "Third-party provider" means any person other than a mortgage broker 
or lender who provides goods or services to the mortgage broker in connection 
with the preparation of the borrower's residential mortgage loan and includes, 
but is not limited to, credit reporting agencies, title companies, appraisers, 
structural and pest inspectors, or escrow companies. 

(24) "Third-party residential mortgage loan modification services" means 
residential mortgage loan modification services offered or performed by any 
person other than the owner or servicer of the loan. 

(25) "Unique identifier" means a number or other identifier assigned by 
protocols established by the nationwide mortgage licensing system and registry. 


Sec. 6. RCW 19.146.020 and 2013 c 30 s 2 are each amended to read as 
follows: 

(1) The following are exempt from all provisions of this chapter: 

(a) Any person doing business under the laws of the state of Washington or 
the United States, and any federally insured depository institution doing business 
under the laws of any other state, relating to commercial banks, bank holding 
companies, savings banks, trust companies, savings and loan associations, credit 
unions, insurance companies, or real estate investment trusts as defined in 26 
U.S.C. Sec. 856 and the affiliates, subsidiaries, and service corporations thereof; 

(b) Any person doing business under the consumer loan act is exempt from 
this chapter only for that business conducted under the authority and coverage of 
the consumer loan act; 

(c) An attorney licensed to practice law in this state. However, (i) all 
mortgage broker or loan originator services must be performed by the attorney 
while engaged in the practice of law; (ii) all mortgage broker or loan originator 
services must be performed under a business that is publicly identified and 
operated as a law practice; and (iii) all funds associated with the transaction and 
received by the attorney must be deposited in, maintained in, and disbursed from 
a trust account to the extent required by rules enacted by the Washington 
supreme court regulating the conduct of attorneys; 

(d) Any person doing any act under order of any court, except for a person 
subject to an injunction to comply with any provision of this chapter or any order 
of the director issued under this chapter; 

(e) A real estate broker or salesperson licensed by the state who obtains 
financing for a real estate transaction involving a bona fide sale of real estate in 
the performance of his or her duties as a real estate broker and who receives only 
the customary real estate broker's or salesperson's commission in connection 
with the transaction; 
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(f) The United States of America, the state of Washington, any other state, 
and any Washington city, county, or other political subdivision, and any agency, 
division, or corporate instrumentality of any of the entities in this subsection 
(DÐ; 

(g) A real estate broker who provides only information regarding rates, 
terms, and lenders in connection with a CLI system, who receives a fee for 
providing such information, who conforms to all rules of the director with 
respect to the providing of such service, and who discloses on a form approved 
by the director that to obtain a loan the borrower must deal directly with a 
mortgage broker or lender. However, a real estate broker shall not be exempt if 
he or she does any of the following: 

(i) Holds himself or herself out as able to obtain a loan from a lender; 

(ii) Accepts a loan application, or submits a loan application to a lender; 

(iii) Accepts any deposit for third-party services or any loan fees from a 
borrower, whether such fees are paid before, upon, or after the closing of the 
loan; 

(iv) Negotiates rates or terms with a lender on behalf of a borrower; or 

(v) Provides the disclosure required by RCW 19.146.030(1); 

(h) Registered mortgage loan originators, or any individual required to be 
registered; ((and)) 

(i) A manufactured or modular home retailer employee who performs 
purely administrative or clerical tasks and who receives only the customary 
salary or commission from the employer in connection with the transaction; and 

(i) Nonprofit housing organizations brokering residential mortgage loans 
under housing programs that are funded in whole or in part by federal or state 
programs if the primary purpose of the programs is to assist low-income 
borrowers with purchasing, repairing, or otherwise providing housing for low- 
income Washington state residents. 

(2) Any person otherwise exempted from the licensing provisions of this 
chapter may voluntarily submit an application to the director for a mortgage 
broker's license. The director shall review such application and may grant or 
deny licenses to such applicants upon the same grounds and with the same fees 
as may be applicable to persons required to be licensed under this chapter. 

(a) Upon receipt of a license under this subsection, the licensee is required 
to continue to maintain a valid license, is subject to all provisions of this chapter, 
and has no further right to claim exemption from the provisions of this chapter 
except as provided in (b) of this subsection. 

(b) Any licensee under this subsection who would otherwise be exempted 
from the requirements of licensing by this section may apply to the director for 
exemption from licensing. The director shall adopt rules for reviewing such 
applications and shall grant exemptions from licensing to applications which are 
consistent with those rules and consistent with the other provisions of this 
chapter. 


Sec. 7. RCW 19.146.0201 and 2013 c 30 s 3 are each amended to read as 
follows: 


It is a violation of this chapter for ((a)) loan originators((e£)), mortgage 
brokers,((required_te—be—Hcensed—under)) officers, directors, employees, 
independent contractors, or any other person subject to this chapter to: 
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(1) Directly or indirectly employ any scheme, device, or artifice to defraud 
or mislead borrowers or lenders or to defraud any person; 

(2) Directly or indirectly engage in any unfair or deceptive practice toward 
any person; 

(3) Directly or indirectly obtain property by fraud or misrepresentation; 

(4) Solicit or enter into a contract with a borrower that provides in substance 
that the mortgage broker may earn a fee or commission through the mortgage 
broker's "best efforts" to obtain a loan even though no loan is actually obtained 
for the borrower; 

(5) Solicit, advertise, or enter into a contract for specific interest rates, 
points, or other financing terms unless the terms are actually available at the time 
of soliciting, advertising, or contracting from a person exempt from licensing 
under RCW 19.146.020(1)(f) or a lender with whom the mortgage broker 
maintains a written correspondent or loan broker agreement under RCW 
19.146.040; 

(6) Fail to make disclosures to loan applicants and noninstitutional investors 
as required by RCW 19.146.030 and any other applicable state or federal law; 

(7) Make, in any manner, any false or deceptive statement or representation 
with regard to the rates, points, or other financing terms or conditions for a 
residential mortgage loan or engage in bait and switch advertising; 

(8) Negligently make any false statement or knowingly and willfully make 
any omission of material fact in connection with any reports filed by a 
((mertgage-breker)) licensee or in connection with any investigation conducted 
by the department; 

(9) Make any payment, directly or indirectly, to any appraiser of a property, 
for the purposes of influencing the independent judgment of the appraiser with 
respect to the value of the property; 

(10) Advertise any rate of interest without conspicuously disclosing the 
annual percentage rate implied by such rate of interest; 

(11) Fail to comply with state and federal laws applicable to the activities 
governed by this chapter; 

(12) Fail to pay third-party providers no later than thirty days after the 
recording of the loan closing documents or ninety days after completion of the 
third-party service, whichever comes first, unless otherwise agreed or unless the 
third-party service provider has been notified in writing that a bona fide dispute 
exists regarding the performance or quality of the third-party service; 

(13) Collect, charge, attempt to collect or charge or use or propose any 
agreement purporting to collect or charge any fee prohibited by RCW 
19.146.030 or 19.146.070; 

(14)(a) Except when complying with (b) and (c) of this subsection, act as a 
loan originator in any transaction (i) in which the loan originator acts or has 
acted as a real estate broker or salesperson or (ii) in which another person doing 
business under the same licensed real estate broker acts or has acted as a real 
estate broker or salesperson; 

(b) Prior to providing mortgage services to the borrower, a loan originator, 
in addition to other disclosures required by this chapter and other laws, ((sha})) 
must provide to the borrower the following written disclosure: 
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THIS IS TO GIVE YOU NOTICE THAT I OR ONE OF MY 
ASSOCIATES HAVE/HAS ACTED AS A REAL ESTATE BROKER 
OR SALESPERSON REPRESENTING THE BUYER/SELLER IN 
THE SALE OF THIS PROPERTY TO YOU. I AM ALSO A LOAN 
ORIGINATOR, AND WOULD LIKE TO PROVIDE MORTGAGE 
SERVICES TO YOU IN CONNECTION WITH YOUR LOAN TO 
PURCHASE THE PROPERTY. 

YOU ARE NOT REQUIRED TO USE ME AS A LOAN 
ORIGINATOR IN CONNECTION WITH THIS TRANSACTION. 
YOU ARE FREE TO COMPARISON SHOP WITH OTHER 
MORTGAGE BROKERS AND LENDERS, AND TO SELECT ANY 
MORTGAGE BROKER OR LENDER OF YOUR CHOOSING; and 


(c) A real estate broker or salesperson licensed under chapter 18.85 RCW 
who also acts as a mortgage broker ((shaH)) must carry on such mortgage broker 
business activities and ((skaH)) must maintain such person's mortgage broker 
business records separate and apart from the real estate broker activities 
conducted pursuant to chapter 18.85 RCW. Such activities ((shalbe-deemed)) 
are separate and apart even if they are conducted at an office location with a 
common entrance and mailing address, so long as each business is clearly 
identified by a sign visible to the public, each business is physically separated 
within the office facility, and no deception of the public as to the separate 
identities of the broker business firms results. This subsection (14)(c) ((shaH)) 
does not require a real estate broker or salesperson licensed under chapter 18.85 
RCW who also acts as a mortgage broker to maintain a physical separation 
within the office facility for the conduct of its real estate and mortgage broker 
activities where the director determines that maintaining such physical 
separation would constitute an undue financial hardship upon the mortgage 
broker and is unnecessary for the protection of the public; ((eF)) 

(15) Fail to comply with any provision of RCW 19.146.030 through 
19.146.080 or any rule adopted under those sections; 

(16) Originate loans from any unlicensed location; 

(17) Solicit or accept from any borrower at or near the time a loan 
application is taken, and in advance of any foreclosure of the borrower's existing 
residential mortgage loan or loans, any instrument of conveyance of any interest 
in the borrower's primary dwelling that is the subject of the residential mortgage 
loan or loans; or 

(18) Make a residential mortgage loan unless the loan is table funded. 


Sec. 8. RCW 19.146.030 and 2006 c 19 s 5 are each amended to read as 
follows: 
(1) Within three business days following receipt of a loan application ((er 
anymoneys)) from a borrower, a mortgage broker or loan originator ((en behalf 
)) must provide to ((eaeh)) the borrower a full 
written disclosure containing an itemization and explanation of all fees and costs 
that the borrower is required to pay in connection with obtaining a residential 
mortgage loan, and specifying the fee or fees which inure to the benefit of the 
mortgage broker and other such disclosures as may be required by rule. A good 
faith estimate of a fee or cost ((shal)) must be provided if the exact amount of 
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(2) The written disclosure ((shaH)) must contain the following information: 


(a) The annual percentage rate, finance charge, amount financed, total 
amount of all payments, number of payments, amount of each payment, amount 
of points or prepaid interest and the conditions and terms under which any loan 
terms may change between the time of disclosure and closing of the loan; and if 
a variable rate, the circumstances under which the rate may increase, any 
limitation on the increase, the effect of an increase, and an example of the 
payment terms resulting from an increase. Disclosure in compliance with the 
requirements of the truth-in-lending act, 15 U.S.C. Sec. 1601 and Regulation Z, 
12 C.F.R. ((See—226)) Part 1026, as now or hereafter amended, ((shalt-be 
deemed+te—comply)) is in compliance with the disclosure requirements of this 
subsection; 

(b) The itemized costs of any credit report, appraisal, title report, title 
insurance policy, mortgage insurance, escrow fee, property tax, insurance, 
structural or pest inspection, and any other third-party provider's costs associated 
with the residential mortgage loan. Disclosure through good faith estimates of 
settlement services and special information booklets in compliance with the 
requirements of the real estate settlement procedures act, 12 U.S.C. Sec. 2601, 
and Regulation X, 24 C.F.R. ((See-3500)) Part 1024, as now or hereafter 


amended, ((shall_ be deemedte-comply)) i is in compliance with the disclosure 
requirements of this subsection; 


(c) If applicable, the cost, terms, duration, and conditions of a lock-in 
agreement and whether a lock-in agreement has been entered, and whether the 
lock-in agreement is guaranteed by the mortgage broker or lender, and if a lock- 
in agreement has not been entered, disclosure in a form acceptable to the director 
that the disclosed interest rate and terms are subject to change; 

(d) If applicable, a statement that if the borrower is unable to obtain a loan 
for any reason, the mortgage broker must, within five days of a written request 
by the borrower, give copies of any appraisal, title report, or credit report paid 
for by the borrower to the borrower, and transmit the appraisal, title report, or 
credit report to any other mortgage broker or lender to whom the borrower 
directs the documents to be sent; 

(e) Whether and under what conditions any lock-in fees are refundable to 
the borrower; and 

(f) A statement providing that moneys paid by the borrower to the mortgage 
broker for third-party provider services are held in a trust account and any 
moneys remaining after payment to third-party providers will be refunded. 

(3) If subsequent to the written disclosure being provided under this section, 
a mortgage broker or loan originator enters into a lock-in agreement with a 
borrower or represents to the borrower that the borrower has entered into a lock- 
in agreement, then no less than three business days thereafter including 
Saturdays, the mortgage broker or loan originator ((shaH})) must deliver or send 
by first-class mail to the borrower a written confirmation of the terms of the 
lock-in agreement, which ((skaH)) must include a copy of the disclosure made 
under subsection (2)(c) of this section. 
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(4) A mortgage broker or loan originator on behalf of a mortgage broker 
((shalt)) must not charge any fee that inures to the benefit of the mortgage broker 
if it exceeds the fee disclosed on the written disclosure pursuant to this section, 
unless (a) the need to charge the fee was not reasonably foreseeable at the time 
the written disclosure was provided and (b) the mortgage broker or loan 
originator on behalf of a mortgage broker has provided to the borrower, no less 
than three business days prior to the signing of the loan closing documents, a 
clear written explanation of the fee and the reason for charging a fee exceeding 
that which was previously disclosed. However, if the borrower's closing costs on 
the final settlement statement, excluding prepaid escrowed costs of ownership as 
defined by rule, does not exceed the total closing costs in the most recent good 
faith estimate, excluding prepaid escrowed costs of ownership as defined by 
rule, no other disclosures ((shaHbe)) are required by this subsection. 


Sec. 9. RCW 19.146.040 and 2006 c 19 s 6 are each amended to read as 
follows: 

(1) Every contract between a mortgage broker, or a loan originator, and a 
borrower ((shałt)) must be in writing and ((shaH)) contain the entire agreement 
of the parties. 

(2) Any contract under this section entered by a loan originator ((shal-be)) 
is binding on the mortgage broker. 

(3) A mortgage broker ((shaH)) must have a written ((cerrespendent-or)) 
loan broker agreement with a lender before any solicitation of, or contracting 
with, the public. 


Sec. 10. RCW 19.146.070 and 2006 c 19 s 8 are each amended to read as 
follows: 

(1) Except as otherwise permitted by this section, a mortgage broker 
((shalt)) must not receive a fee, commission, or compensation of any kind in 
connection with the preparation, negotiation, and brokering of a residential 
mortgage loan unless a borrower actually obtains a loan from a lender on the 
terms and conditions agreed upon by the borrower and mortgage broker. A loan 
originator may not accept a fee, commission, or compensation of any kind from 
borrowers in connection with the preparation, negotiation, and brokering of a 
residential mortgage loan. 

(2) A mortgage broker may: 

(a) If the mortgage broker has obtained for the borrower a written 
commitment from a lender for a loan on the terms and conditions agreed upon by 
the borrower and the mortgage broker, and the borrower fails to close on the loan 
through no fault of the mortgage broker, charge a fee not to exceed three hundred 
dollars for services rendered, preparation of documents, or transfer of documents 
in the borrower's file which were prepared or paid for by the borrower if the fee 
is not otherwise prohibited by the Truth-in-Lending Act, 15 U.S.C. Sec. 1601, 
and Regulation Z, 12 C.F.R. ((See—226)) Part 1026, as now or hereafter 
amended; or 

(b) Solicit or receive fees for third party provider goods or services in 
advance. Fees for any goods or services not provided must be refunded to the 
borrower and the mortgage broker may not charge more for the goods and 
services than the actual costs of the goods or services charged by the third party 
provider. 
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(3) A loan originator may not solicit or receive fees for a third-party 
provider of goods or services except that a loan originator may transfer funds 
from a borrower to a licensed mortgage broker, exempt mortgage broker, or 
third-party provider, if the loan originator does not deposit, hold, retain, or use 
the funds for any purpose other than the payment of bona fide fees to third-party 
providers. 


Sec. 11. RCW 19.146.205 and 2009 c 528 s 4 are each amended to read as 
follows: 

(1) Application for a mortgage broker license under this chapter must be 
made to the nationwide mortgage licensing system and registry and in the form 
prescribed by the director. The application ((shaH)) must contain at least the 
following information: 

(a) The name, address, date of birth, and social security number of the 
applicant, and any other names, dates of birth, or social security numbers 
previously used by the applicant, unless waived by the director; 

(b) If the applicant is a partnership ((er)), association, or limited liability 
company the name, address, date of birth, and social security number of each 
general partner ((er)), principal, or member of the association, and any other 
names, dates of birth, or social security numbers previously used by the 
members, unless waived by the director; 

(c) If the applicant is a corporation, the name, address, date of birth, and 
social security number of each officer, director, registered agent, and each 
principal stockholder, and any other names, dates of birth, or social security 
numbers previously used by the officers, directors, registered agents, and 
principal stockholders unless waived by the director; 

(d) The street address, county, and municipality where the principal 
business office is to be located; 

(e) The name, address, date of birth, and social security number of the 
applicant's designated broker, and any other names, dates of birth, or social 
security numbers previously used by the designated broker and a complete set of 
the designated broker's fingerprints taken by an authorized law enforcement 
officer; and 

(ÐA) Such other information regarding the applicant's or designated broker's 
background, financial responsibility, experience, character, and general fitness as 
the director may require by rule. 

(ii) The director may waive one or more requirements of this section or 
permit an applicant to submit other information in lieu of the required 
information. 

(2) As a part of or in connection with an application for any license under 
this section, or periodically upon license renewal, the applicant ((shaH)) must 
furnish information concerning his or her identity, including fingerprints for 
submission to the Washington state patrol, the federal bureau of investigation, 
the nationwide mortgage licensing system and registry, or any governmental 
agency or entity authorized to receive this information for a state and national 
criminal history background check; personal history; experience; business 
record; purposes; and other pertinent facts, as the director may reasonably 
require. As part of or in connection with an application for a license under this 
chapter, the director is authorized to receive criminal history record information 
that includes nonconviction data as defined in RCW 10.97.030. The department 
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may only disseminate nonconviction data obtained under this section to criminal 
justice agencies. This section does not apply to financial institutions regulated 
under chapters 31.12 and 31.13 RCW and Titles 30A, 32, and 33 RCW. 

(3) In order to reduce the points of contact which the federal bureau of 
investigation may have to maintain, the director may use the nationwide 
mortgage licensing system and registry as a channeling agent for requesting 
information from and distributing information to the department of justice or any 
governmental agency. 

(4) In order to reduce the points of contact which the director may have to 
maintain, the director may use the nationwide mortgage licensing system and 
registry as a channeling agent for requesting and distributing information to and 
from any source so directed by the director. 

(5) At the time of filing an application for a license under this chapter, each 
applicant ((shaH)) must pay to the director through the nationwide mortgage 
licensing system and registry the appropriate application fee in an amount 
determined by rule of the director in accordance with RCW 43.24.086 to cover, 
but not exceed, the cost of processing and reviewing the application. The 
director ((shaH)) must deposit the moneys in the financial services regulation 
fund, unless the consumer services account is created as a dedicated, 
nonappropriated account, in which case the director ((shal})) must deposit the 
moneys in the consumer services account. 

(6)(a) Except as provided in (b) of this subsection, each applicant for a 
mortgage broker's license ((shal)) must file and maintain a surety bond, in an 
amount which the director deems adequate to protect the public interest, 
executed by the applicant as obligor and by a surety company authorized to do a 
surety business in this state as surety. The bonding requirement as established by 
the director ((shaH)) must take the form of a range of bond amounts which 
((shall)) vary according to the annual loan origination volume of the licensee. 
The bond ((shaH)) must run to the state of Washington as obligee, and ((skaH)) 
must run first to the benefit of the borrower and then to the benefit of the state 
and any person or persons who suffer loss by reason of the applicant's or its loan 
originator's violation of any provision of this chapter or rules adopted under this 
chapter. The bond ((sha#)) must be conditioned that the obligor as licensee will 
faithfully conform to and abide by this chapter and all rules adopted under this 
chapter, and ((sha)) must reimburse all persons who suffer loss by reason of a 
violation of this chapter or rules adopted under this chapter. Borrowers ((ska})) 
must be given priority over the state and other persons. The state and other third 
parties ((shall)) must be allowed to receive distribution pursuant to a valid claim 
against the remainder of the bond. In the case of claims made by any person or 
entity who is not a borrower, no final judgment may be entered prior to one 
hundred eighty days following the date the claim is filed. The bond ((ske)) 
must be continuous and may be canceled by the surety upon the surety giving 
written notice to the director of its intent to cancel the bond. The cancellation 
((shaH)) must be effective thirty days after the notice is received by the director. 
Whether or not the bond is renewed, continued, reinstated, reissued, or otherwise 
extended, replaced, or modified, including increases or decreases in the penal 
sum, it ((shall-be)) is considered one continuous obligation, and the surety upon 
the bond ((shaH-wetbe)) is not liable in an aggregate or cumulative amount 
exceeding the penal sum set forth on the face of the bond. In no event ((skhaH)) is 
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the penal sum, or any portion thereof, at two or more points in time be added 
together in determining the surety's liability. The bond ((skaH)) is not be liable 
for any penalties imposed on the licensee, including, but not limited to, any 
increased damages or attorneys’ fees, or both, awarded under RCW 19.86.090. 
The applicant may obtain the bond directly from the surety or through a group 
bonding arrangement involving a professional organization comprised of 
mortgage brokers if the arrangement provides at least as much coverage as is 
required under this subsection. 

(b) If the director determines that the bond required in (a) of this subsection 
is not reasonably available, the director ((shalt)) must waive the requirements for 
such a bond. The mortgage recovery fund account is created in the custody of the 
state treasurer. The director is authorized to charge fees to fund the account. All 
fees charged under this section, except those retained by the director for 
administration of the ((fundfaceeunt})) account, must be deposited into the 
mortgage recovery fund account. Expenditures from the account may be used 
only for the same purposes as the surety bond as described in (a) of this 
subsection. Only the director or the director's designee may authorize 
expenditures from the account. The account is subject to allotment procedures 
under chapter 43.88 RCW, but an appropriation is not required for expenditures. 
A person entitled to receive payment from the mortgage recovery ((fand 
faeeount})) account may only receive reimbursement after a court of competent 
jurisdiction has determined the actual damages caused by the licensee. The 
director may determine by rule the procedure for recovery; the amount each 
mortgage broker must pay through the nationwide mortgage licensing system 
and registry for deposit in the mortgage recovery ((fundfaceount})) account; and 
the amount necessary to administer the ((fandfaccount})) account. 


Sec. 12. RCW 19.146.220 and 2014 c 36 s 2 are each amended to read as 
follows: 

(1) The director may enforce all laws and rules relating to the licensing of 
mortgage brokers and loan originators, grant or deny licenses to mortgage 
brokers and loan originators, and hold hearings. 

(2) The director may impose fines ((ef)) and order restitution and refunds 
against licensees ((er)), employees, independent contractors, agents of licensees, 
and other persons subject to this chapter, ((er)) and may deny, condition, 
suspend, decline to renew, decline to reactivate, or revoke licenses for: 

(a) Violations of orders, including cease and desist orders; 

(b) False statements or omission of material information on the application 
that, if known, would have allowed the director to deny the application for the 
original license; 

(c) Failure to pay a fee required by the director or maintain the required 
bond; 

(d) Failure to comply with any directive, order, or subpoena of the director; 
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(4))) The director may issue orders directing a licensee, its employee, loan 
originator, independent contractor, agent, or other person subject to this chapter 
to cease and desist from conducting business or take such other affirmative 
action as is necessary to comply with this chapter. 

((@})) (4) The director may issue orders removing from office or 
prohibiting from participation in the conduct of the affairs of a licensed 
mortgage broker, or both, any officer, principal, employee, or loan originator of 
any licensed mortgage broker or any person subject to licensing under this 
chapter for: 

(a) Any violation of this chapter; 

(b) False statements or omission of material information on the application 
that, if known, would have allowed the director to deny the application for the 
original license; 

(c) Conviction of a gross misdemeanor involving dishonesty or financial 
misconduct or a felony after obtaining a license; or 

(d) Failure to comply with any directive or order of the director. 

((€6})) (5) Each day's continuance of a violation or failure to comply with 
any directive or order of the director is a separate and distinct violation or 
failure. 

(6) (6) The statute of limitations on actions not subject to RCW 4.16.160 
that are brought under this chapter by the director is five years. 

((€8})) (7) The director ((shaH)) must establish by rule standards for 
licensure of applicants licensed in other jurisdictions. 

((€9})) (8) The director ((shaH)) must immediately suspend the license or 
certificate of a person who has been certified pursuant to RCW 74.20A.320 by 
the department of social and health services as a person who is not in compliance 
with a support order. If the person has continued to meet all other requirements 
for reinstatement during the suspension, reissuance of the license or certificate 
((shaltbe)) is automatic upon the director's receipt of a release issued by the 
department of social and health services stating that the licensee is in compliance 
with the order. 


Sec. 13. RCW 19.146.221 and 1994 c 33 s 13 are each amended to read as 
follows: 

(1) The director may, at his or her discretion ((and-as-provided forin RCW 
49446220@))), take any action ((speeified—in—RCW_19146.2204))) as 
provided for in this chapter to enforce this chapter. If the person subject to such 
action does not appear in person or by counsel at the time and place designated 
for any administrative hearing that may be held on the action then the person 
shall be deemed to consent to the action. If the person subject to the action 
consents, or if after hearing the director finds by a preponderance of the evidence 
that any grounds for sanctions under this chapter exist, then the director may 
impose any sanction authorized by this chapter. 

(2) The director may recover the state's costs and expenses for prosecuting 
violations of this chapter including staff time spent preparing for and attending 
administrative hearings and reasonable attorneys’ fees, unless, after a hearing, 
the director determines no violation occurred. 


Sec. 14. RCW 19.146.227 and 1994 c 33 s 14 are each amended to read as 
follows: 
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Whenever the director determines that the public is likely to be substantially 
injured by delay in issuing a cease and desist order, the director may 
immediately issue a temporary cease and desist order. The order may direct the 
licensee to discontinue any violation of this chapter and take such affirmative 
action as is necessary to comply with this chapter, may include a summary 
suspension of the licensee's license, and may order the licensee to immediately 
cease the conduct of business under this chapter. The order ((skal})) becomes 
effective at the time specified in the order. Every temporary cease and desist 
order ((shaH)) must include a provision that a hearing will be held, within 
fourteen days unless otherwise specified in chapter 34.05 RCW, upon request to 
determine whether the order will become permanent. 

If it appears that a person has engaged in an act or practice constituting a 
violation of a provision of this chapter, or a rule or order under this chapter, the 
director, with or without prior administrative proceedings, may bring an action 
in the superior court to enjoin the acts or practices and to enforce compliance 
with this chapter or any rule or order under this chapter. Upon proper showing, 
injunctive relief or temporary restraining orders ((shaH)) must be granted. The 
director ((shalnet+be)) is not required to post a bond in any court proceedings. 


Sec. 15. RCW 19.146.228 and 2009 c 528 s 5 are each amended to read as 
follows: 

The director ((shaH)) must establish fees sufficient to cover, but not exceed, 
the costs of administering this chapter. These fees may include: 

(1) An annual assessment paid by each licensee on or before a date specified 
by rule; 

(2) An investigation fee to cover the costs of any investigation of the books 
and records of a licensee or other person subject to this chapter; and 

(3) An application fee to cover the costs of processing applications made to 
the director under this chapter. 

Mortgage brokers ((aad)), loan originators ((shall)), and any person subject 
to licensing under this chapter must not be charged investigation fees for the 
processing of complaints when the investigation determines that no violation of 
this chapter occurred or when the mortgage broker or loan originator provides a 
remedy satisfactory to the complainant and the director and no order of the 
director is issued. All moneys, fees, and penalties collected under the authority 
of this chapter ((shaH)) must be deposited into the financial services regulation 
fund, unless the consumer services account is created as a dedicated, 
nonappropriated account, in which case all moneys, fees, and penalties collected 
under this chapter ((shaH)) must be deposited in the consumer services account. 


Sec. 16. RCW 19.146.265 and 1997 c 106 s 19 are each amended to read as 
follows: 

A licensed mortgage broker may apply to the director for authority to 
establish one or more branch offices under the same or different name as the 
main office upon the payment of a fee as prescribed by the director by rule. 
((Previded—that)) The applicant ((#s)) must be in good standing with the 
department, as defined in rule by the director, and the director ((shal)) must 
promptly issue a ((dupHeate)) license for each of the branch offices showing the 
location of the main office and the particular branch. ((Each-dupheateticense 
shall be-prominenthdisplayed inthe office _forwhich itis issued )) 
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Sec. 17. RCW 19.146.300 and 2009 c 528 s 9 are each amended to read as 
follows: 


(1) Application for a loan originator license under this chapter must be made 
to the nationwide mortgage licensing system and registry and in the form 
prescribed by the director. The application ((shaH)) must contain at least the 
following information: 


(a) The name, address, date of birth, and social security number of the loan 
originator applicant, and any other names, dates of birth, or social security 
numbers previously used by the loan originator applicant, unless waived by the 
director; and 

(b) Such other information regarding the loan originator applicant's 
background, experience, character, and general fitness as the director may 
require by rule or as deemed necessary by the nationwide mortgage licensing 
system and registry. 


(2)(a) As part of or in connection with an application for any license under 
this section, or periodically upon license renewal, the loan originator applicant 
((shalt))must furnish information concerning his or her identity, including 
fingerprints for submission to the Washington state patrol, the federal bureau of 
investigation, the nationwide mortgage licensing system and registry, or any 
governmental agency or entity authorized to receive this information for a state 
and national criminal history background check; personal history; experience; 
business record; purposes; and other pertinent facts, as the director may 
reasonably require. As part of or in connection with an application for a license 
under this chapter, or periodically upon license renewal, the director is 
authorized to receive criminal history record information that includes 
nonconviction data as defined in RCW 10.97.030. The department may only 
disseminate nonconviction data obtained under this section to criminal justice 
agencies. This section does not apply to financial institutions regulated under 
chapters 31.12 and 31.13 RCW and Titles 30A, 32, and 33 RCW. 

(b) In order to reduce the points of contact which the federal bureau of 
investigation may have to maintain, the director may use the nationwide 
mortgage licensing system and registry as a channeling agent for requesting 
information from and distributing information to the department of justice or any 
governmental agency. 

(c) In order to reduce the points of contact which the director may have to 
maintain, the director may use the nationwide mortgage licensing system and 
registry as a channeling agent for requesting and distributing information to and 
from any source so directed by the director. 

(d) As part of or in connection with an application for a license under this 
section, the loan originator applicant must furnish to the nationwide mortgage 
licensing system and registry personal history and experience in a form 
prescribed by the nationwide mortgage licensing system and registry, including 
the submission of authorization for the nationwide mortgage licensing system 
and registry and the director to obtain: 

(1) An independent credit report obtained from a consumer reporting agency 
described in section 603(p) of the federal fair credit reporting act; and 

(ii) Information related to any administrative, civil, or criminal findings by 
any governmental jurisdiction. 


[1197] 


Ch. 229 WASHINGTON LAWS, 2015 


(3) At the time of filing an application for a license under this chapter, each 
loan originator applicant ((shaH)) must pay to the director the appropriate 
application fee in an amount determined by rule of the director in accordance 
with RCW 19.146.228 to cover the cost of processing and reviewing the 
application. The director ((shaH)) must deposit the moneys in the financial 
services regulation fund. 

(4) The director must establish by rule procedures for accepting and 
processing incomplete applications. 


Sec. 18. RCW 19.146.390 and 2009 c 528 s 17 are each amended to read as 
follows: 

Each mortgage broker licensee ((shaH)) must submit ((te)) call reports 
through the nationwide mortgage licensing system and registry ((reperts—of 
condition which must beinthe)) in a form and ((mustæeontain)) containing the 


information as prescribed by the director or as deemed necessary by the 
nationwide mortgage licensing system and registry ((may+equite)). 


Sec. 19. RCW 31.04.015 and 2013 c 29 s 1 are each amended to read as 
follows: 

The definitions set forth in this section apply throughout this chapter unless 
the context clearly requires a different meaning. 

(1) "Add-on method" means the method of precomputing interest payable 
on a loan whereby the interest to be earned is added to the principal balance and 
the total plus any charges allowed under this chapter is stated as the loan amount, 
without further provision for the payment of interest except for failure to pay 
according to loan terms. The director may adopt by rule a more detailed 
explanation of the meaning and use of this method. 

(2) "Applicant" means a person applying for a license under this chapter. 

(3) "Borrower" means any person who consults with or retains a licensee or 
person subject to this chapter in an effort to obtain, or who seeks information 
about obtaining a loan, regardless of whether that person actually obtains such a 
loan. "Borrower" includes a person who consults with or retains a licensee or 
person subject to this chapter in an effort to obtain, or who seeks information 
about obtaining a residential mortgage loan modification, regardless of whether 
that person actually obtains a residential mortgage loan modification. 

(4) "Depository institution" has the same meaning as in section 3 of the 
federal deposit insurance act on July 26, 2009, and includes credit unions. 

(5) "Director" means the director of financial institutions. 

(6) "Federal banking agencies" means the board of governors of the federal 
reserve system, comptroller of the currency, director of the office of thrift 
supervision, national credit union administration, and federal deposit insurance 
corporation. 

(7) "Individual servicing a mortgage loan" means a person on behalf of a 
lender or servicer licensed by this state, who collects or receives payments 
including payments of principal, interest, escrow amounts, and other amounts 
due, on existing obligations due and owing to the licensed lender or servicer for 
a residential mortgage loan when the borrower is in default, or in reasonably 
foreseeable likelihood of default, working with the borrower and the licensed 
lender or servicer, collects data and makes decisions necessary to modify either 
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temporarily or permanently certain terms of those obligations, or otherwise 
finalizing collection through the foreclosure process. 

(8) "Insurance" means life insurance, disability insurance, property 
insurance, involuntary unemployment insurance, and such other insurance as 
may be authorized by the insurance commissioner. 


(9) "License" means a single license issued under the authority of this 
chapter (@wvith+espeette-a-single-place-ofbusiness)). 

(10) "Licensee" means a person to whom one or more licenses have been 
issued. "Licensee" also means any person, whether located within or outside of 
this state, who fails to obtain a license required by this chapter. 

(11) "Loan" means a sum of money lent at interest or for a fee or other 
charge and includes both openend and closedend loan transactions. 

(12) "Loan processor or underwriter" means an individual who performs 
clerical or support duties as an employee at the direction of and subject to the 
supervision and instruction of a person licensed, or exempt from licensing, under 
this chapter. 

(13) "Making a loan" means advancing, offering to advance, or making a 
commitment to advance funds to a borrower for a loan. 

(14) "Mortgage broker" means the same as defined in RCW 19.146.010, 
except that for purposes of this chapter, a licensee or person subject to this 
chapter cannot receive compensation as both a consumer loan licensee making 
the loan and as a consumer loan licensee acting as the mortgage broker in the 
same loan transaction. 

(15)(a) "Mortgage loan originator" means an individual who for 
compensation or gain (i) takes a residential mortgage loan application, or (ii) 
offers or negotiates terms of a residential mortgage loan. "Mortgage loan 
originator" also includes individuals who hold themselves out to the public as 
able to perform any of these activities. "Mortgage loan originator" does not 
include any individual who performs purely administrative or clerical tasks; and 
does not include a person or entity solely involved in extensions of credit 
relating to timeshare plans, as that term is defined in section 101(53D) of Title 
11, United States Code. For the purposes of this definition, administrative or 
clerical tasks means the receipt, collection, and distribution of information 
common for the processing of a loan in the mortgage industry and 
communication with a consumer to obtain information necessary for the 
processing of a residential mortgage loan. 

(b) "Mortgage loan originator" also includes an individual who for direct or 
indirect compensation or gain performs residential mortgage loan modification 
services or holds himself or herself out as being able to perform residential 
mortgage loan modification services. 

(c) "Mortgage loan originator" does not include a person or entity that only 
performs real estate brokerage activities and is licensed or registered in 
accordance with applicable state law, unless the person or entity is compensated 
by a lender, a mortgage broker, or other mortgage loan originator or by any agent 
of such a lender, mortgage broker, or other mortgage loan originator. For the 
purposes of chapter 120, Laws of 2009, the term "real estate brokerage activity" 
means any activity that involves offering or providing real estate brokerage 
services to the public, including: 
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(i) Acting as a real estate agent or real estate broker for a buyer, seller, 
lessor, or lessee of real property; 

(ii) Bringing together parties interested in the sale, purchase, lease, rental, or 
exchange of real property; 

(iii) Negotiating, on behalf of any party, any portion of a contract relating to 
the sale, purchase, lease, rental, or exchange of real property, other than in 
connection with providing financing with respect to such a transaction; 

(iv) Engaging in any activity for which a person engaged in the activity is 
required to be registered or licensed as a real estate agent or real estate broker 
under any applicable law; and 

(v) Offering to engage in any activity, or act in any capacity, described in 
(c)(i) through (iv) of this subsection. 

(d) This subsection does not apply to employees of a housing counseling 
agency approved by the United States department of housing and urban 
development unless the employees of a housing counseling agency are required 
under federal law to be individually licensed as mortgage loan originators. 

(16) "Nationwide ((sHistate)) mortgage licensing system" means a 
licensing system developed and maintained by the conference of state bank 
supervisors ((andthe—Americanasseciation_of residential mortgage resulaters 
ferthe)) for licensing and registration ((efmertgagetoan-originaters_and other 
Heensing types)) 


(17) "Officer" means an official appointed by the company for the purpose 
of making business decisions or corporate decisions. 

(18) "Person" includes individuals, partnerships, associations, limited 
liability companies, limited liability partnerships, trusts, corporations, and all 
other legal entities. 

(19) "Principal" means any person who controls, directly or indirectly 
through one or more intermediaries, alone or in concert with others, a ten percent 
or greater interest in a partnership; company; association or corporation; or a 
limited liability company, and the owner of a sole proprietorship. 

(20) "Registered mortgage loan originator" means any individual who meets 
the definition of mortgage loan originator and is an employee of a depository 
institution; a subsidiary that is owned and controlled by a depository institution 
and regulated by a federal banking agency; or an institution regulated by the 
farm credit administration and is registered with, and maintains a unique 
identifier through, the nationwide ((muHistate)) mortgage licensing system. 

(21) "Residential mortgage loan" means any loan primarily for personal, 
family, or household use that is secured by a mortgage, deed of trust, or other 
((eqatvatent)) consensual security interest on a dwelling, as defined in ((seetion 
4+034-0f)) the truth in lending act, or residential real estate upon which is 
constructed or intended to be constructed a dwelling. 

(22) "Residential mortgage loan modification" means a change in one or 
more of a residential mortgage loan's terms or conditions. Changes to a 
residential mortgage loan's terms or conditions include but are not limited to 
forbearances; repayment plans; changes in interest rates, loan terms, or loan 
types; capitalizations of arrearages; or principal reductions. 

(23) "Residential mortgage loan modification services" includes 
negotiating, attempting to negotiate, arranging, attempting to arrange, or 
otherwise offering to perform a residential mortgage loan modification for 
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compensation or gain. "Residential mortgage loan modification services" also 
includes the collection of data for submission to an entity performing mortgage 
loan modification services. 


(24) "S.A.FE. act" means the secure and fair enforcement for mortgage 
licensing act of 2008, Title V of the housing and economic recovery act of 2008 
("HERA"), P.L. 110-289, effective July 30, 2008. 


(25) "Senior officer" means an officer of a licensee at the vice president 
level or above. 


(26) "Service or servicing a loan" means on behalf of the lender or investor 
of a residential mortgage loan: (a) Collecting or receiving payments on existing 
obligations due and owing to the lender or investor, including payments of 
principal, interest, escrow amounts, and other amounts due; (b) collecting fees 
due to the servicer; (c) working with the borrower and the licensed lender or 
servicer to collect data and make decisions necessary to modify certain terms of 
those obligations either temporarily or permanently; (d) otherwise finalizing 
collection through the foreclosure process; or (e) servicing a reverse mortgage 
loan. 


(27) "Service or servicing a reverse mortgage loan" means, pursuant to an 
agreement with the owner of a reverse mortgage loan: Calculating, collecting, or 
receiving payments of interest or other amounts due; administering advances to 
the borrower; and providing account statements to the borrower or lender. 


(28) "Simple interest method" means the method of computing interest 
payable on a loan by applying the annual percentage interest rate or its periodic 
equivalent to the unpaid balances of the principal of the loan outstanding for the 
time outstanding. 


(a) On a nonresidential loan each payment is applied first to any unpaid 
penalties, fees, or charges, then to accumulated interest, and the remainder of the 
payment applied to the unpaid balance of the principal until paid in full. In using 
such method, interest ((skalt)) must not be payable in advance nor compounded. 
The prohibition on compounding interest does not apply to reverse mortgage 
loans made in accordance with the Washington state reverse mortgage act. The 
director may adopt by rule a more detailed explanation of the meaning and use 
of this method. 


(b) On a residential mortgage loan payments are applied as determined in 
the security instrument. 


(29) "Third-party residential mortgage loan modification services" means 
residential mortgage loan modification services offered or performed by any 
person other than the owner or servicer of the loan. 


(30) "Third-party service provider" means any person other than the 
licensee or a mortgage broker who provides goods or services to the licensee or 
borrower in connection with the preparation of the borrower's loan and includes, 
but is not limited to, credit reporting agencies, real estate brokers or 
salespersons, title insurance companies and agents, appraisers, structural and 
pest inspectors, or escrow companies. 


(31) "Unique identifier" means a number or other identifier assigned by 
protocols established by the nationwide ((arettistate)) mortgage licensing 
system. 
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(32) "Affiliate" means any person who, directly or indirectly through one or 
more intermediaries, controls, or is controlled by, or is under common control 
with another person. 

(33) "Department" means the state department of financial institutions. 


Sec. 20. RCW 31.04.025 and 2013 c 64 s 2 and 2013 c 29 s 2 are each 
reenacted and amended to read as follows: 

(1) Each loan made to a resident of this state by a licensee, or persons 
subject to this chapter, is subject to the authority and restrictions of this chapter. 

(2) This chapter does not apply to the following: 

(a) Any person doing business under, and as permitted by, any law of this 
state or of the United States relating to banks, savings banks, trust companies, 
savings and loan or building and loan associations, or credit unions; 

(b) Entities making loans under chapter 19.60 RCW (pawnbroking); 

(c) Entities conducting transactions under chapter 63.14 RCW (retail 
installment sales of goods and services), unless credit is extended to purchase 
merchandise certificates, coupons, open or closed loop stored value, or other 
similar items issued and redeemable by a retail seller other than the retail seller 
extending the credit; 

(d) Entities making loans under chapter 31.45 RCW (check cashers and 
sellers); 

(e) Any person making a loan primarily for business, commercial, or 
agricultural purposes unless the loan is secured by a lien on the borrower's 
primary ((residenee)) dwelling, 

f) Any person selling property owned by that person who provides 
financing for the sale when the property does not contain a dwelling and when 
the property serves as security for the financing. This exemption is available for 
five or fewer transactions in a calendar year. This exemption is not available to 
individuals subject to the federal S.A.F.E. act or any person in the business of 
constructing or acting as a contractor for the construction of residential 
dwellings. 

(g) Any person making loans made to government or government agencies 
or instrumentalities or making loans to organizations as defined in the federal 
truth in lending act; 

(£) (b) Entities making loans under chapter 43.185 RCW (housing trust 
fund); 

(Ð) (i) Entities making loans under programs of the United States 
department of agriculture, department of housing and urban development, or 
other federal government program that provides funding or access to funding for 
single-family housing developments or grants to low-income individuals for the 
purchase or repair of single-family housing; 

((@)) G) Nonprofit housing organizations making loans, or loans made, 
under housing programs that are funded in whole or in part by federal or state 
programs if the primary purpose of the programs is to assist low-income 
borrowers with purchasing or repairing housing or the development of housing 
for low-income Washington state residents; 

(6) (k) Entities making loans which are not residential mortgage loans 
under a credit card plan; 
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(Ð) (D Individuals employed by a licensed residential mortgage loan 
servicing company engaging in activities related to servicing, unless 
((se))licensing is required by federal law or regulation; and 

(Œ) (m) Entities licensed under chapter 18.44 RCW that process payments 
on seller-financed loans secured by liens on real or personal property. 

(3) The director may, at his or her discretion, waive applicability of the 
consumer loan company licensing provisions of this chapter to other persons, not 
including individuals subject to the S.A.F.E. act, making or servicing loans when 
the director determines it necessary to facilitate commerce and protect 
consumers. ((Fhe-direeter may-adept tutes interpreting this section )) 

(4) The burden of proving the application for an exemption or exception 
from a definition, or a preemption of a provision of this chapter, is upon the 
person claiming the exemption, exception, or preemption. 

(5) The director may adopt rules interpreting this section. 


Sec. 21. RCW 31.04.027 and 2013 c 29 s 3 are each amended to read as 
follows: 

It is a violation of this chapter for a licensee, its officers, directors, 
employees, or independent contractors, or any other person subject to this 
chapter to: 

(1) Directly or indirectly employ any scheme, device, or artifice to defraud 
or mislead any borrower, to defraud or mislead any lender, or to defraud or 
mislead any person; 

(2) Directly or indirectly engage in any unfair or deceptive practice toward 
any person; 

(3) Directly or indirectly obtain property by fraud or misrepresentation; 

(4) Solicit or enter into a contract with a borrower that provides in substance 
that the consumer loan company may earn a fee or commission through the 
consumer loan company's best efforts to obtain a loan even though no loan is 
actually obtained for the borrower; 

(5) Solicit, advertise, or enter into a contract for specific interest rates, 
points, or other financing terms unless the terms are actually available at the time 
of soliciting, advertising, or contracting; 

(6) Fail to make disclosures to loan applicants as required by RCW 
31.04.102 and any other applicable state or federal law; 

(7) Make, in any manner, any false or deceptive statement or representation 
with regard to the rates, points, or other financing terms or conditions for a 
residential mortgage loan or engage in bait and switch advertising; 

(8) Negligently make any false statement or knowingly and willfully make 
any omission of material fact in connection with any reports filed with the 
department by a licensee or in connection with any investigation conducted by 
the department; 

(9) Make any payment, directly or indirectly, to any appraiser of a property, 
for the purposes of influencing the independent judgment of the appraiser with 
respect to the value of the property; 

(10) Accept from any borrower at or near the time a loan is made and in 
advance of any default an execution of, or induce any borrower to execute, any 
instrument of conveyance, not including a mortgage or deed of trust, to the 
lender of any ownership interest in the borrower's primary ((residence)) dwelling 
that is the security for the borrower's loan; 
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(11) Obtain at the time of closing a release of future damages for usury or 
other damages or penalties provided by law or a waiver of the provisions of this 
chapter; 

(12) Advertise any rate of interest without conspicuously disclosing the 
annual percentage rate implied by that rate of interest; 

(13) Violate any applicable state or federal law relating to the activities 
governed by this chapter; or 

(14) Make or originate loans from any unlicensed location. 


Sec. 22. RCW 31.04.045 and 2014 c 36 s 5 are each amended to read as 
follows: 

(1) Application for a license under this chapter must be made to the 
nationwide mortgage licensing system and registry or in the form prescribed by 
the director. The application must contain at least the following information: 

(a) The name and the business addresses of the applicant; 

(b) If the applicant is a partnership, limited liability company, or 
association, the name of every member; 

(c) If the applicant is a corporation, the name, residence address, and 
telephone number of each officer and director; 

(d) The street address, county, and municipality from which business is to 
be conducted; and 

(e) Such other information as the director may require by rule. 

(2) As part of or in connection with an application for any license under this 
section, or periodically upon license renewal, each officer, director, and owner 
applicant ((skaH)) must furnish information concerning his or her identity, 
including fingerprints for submission to the Washington state patrol, the federal 
bureau of investigation, or any governmental agency or entity authorized to 
receive this information for a state and national criminal history background 
check; personal history; experience; business record; purposes; and other 
pertinent facts, as the director may reasonably require. As part of or in 
connection with an application for a license under this chapter, or periodically 
upon license renewal, the director is authorized to receive criminal history 
record information that includes nonconviction data as defined in RCW 
10.97.030. The department may only disseminate nonconviction data obtained 
under this section to criminal justice agencies. This section does not apply to 
financial institutions regulated under chapters 31.12 and 31.13 RCW and Titles 
30A, 32, and 33 RCW. 

(3) At the time of filing an application for a license under this chapter, each 
applicant shall pay to the director or through the nationwide mortgage licensing 
system and registry an investigation fee and the license fee in an amount 
determined by rule of the director to be sufficient to cover the director's costs in 
administering this chapter. 

(4) Each applicant ((shaH)) must file and maintain a surety bond, approved 
by the director, executed by the applicant as obligor and by a surety company 
authorized to do a surety business in this state as surety, whose liability as such 
surety ((shaH)) must not exceed in the aggregate the penal sum of the bond. The 
penal sum of the bond ((shal)) must be a minimum of thirty thousand dollars 
and based on the annual dollar amount of loans originated or residential 
mortgage loans serviced. The bond ((shałt)) must run to the state of Washington 
as obligee for the use and benefit of the state and of any person or persons who 
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may have a cause of action against the obligor under this chapter. The bond 
((shalt)) must be conditioned that the obligor as licensee will faithfully conform 
to and abide by this chapter and all the rules adopted under this chapter. The 
bond will pay to the state and any person or persons having a cause of action 
against the obligor all moneys that may become due and owing to the state and 
those persons under and by virtue of this chapter. The bond must be continuous 
and may be canceled by the surety upon the surety giving written notice to the 
director of its intent to cancel the bond. The cancellation is effective forty-five 
days after the notice is received by the director. In lieu of a surety bond, if the 
applicant is a Washington business corporation, the applicant may maintain 
unimpaired capital, surplus, and long-term subordinated debt in an amount that 
at any time its outstanding promissory notes or other evidences of debt (other 
than long-term subordinated debt) in an aggregate sum do not exceed three times 
the aggregate amount of its unimpaired capital, surplus, and long-term 
subordinated debt. The director may define qualifying "long-term subordinated 
debt" for purposes of this section. 

(5) The director may waive one or more requirements of this section or 
permit an applicant to submit other information in lieu of the required 
information. 


Sec. 23. RCW 31.04.075 and 2001 c 81 s 6 are each amended to read as 
follows: 

The licensee may not maintain more than one place of business under the 
same license, but the director may issue more than one license to the same 
licensee upon application by the licensee in a form and manner established by 
the director. 

Whenever a licensee wishes to change the place of business to a street 
address other than that ((designated intheteense)) reported in the nationwide 
mortgage licensing system and registry, the licensee ((shaH)) must give prior 


written notice to the director ((as-+required-by+rule)), pay the ((Heense)) fee, and 
obtain the director's approval. 


Sec. 24. RCW 31.04.093 and 2014 c 36 s 6 are each amended to read as 
follows: 

(1) The director ((shaH)) must enforce all laws and rules relating to the 
licensing and regulation of licensees and persons subject to this chapter. 

(2) The director may deny applications for licenses for: 

(a) Failure of the applicant to demonstrate within its application for a license 
that it meets the requirements for licensing in RCW 31.04.045 and 31.04.055; 

(b) Violation of an order issued by the director under this chapter or another 
chapter administered by the director, including but not limited to cease and desist 
orders and temporary cease and desist orders; 

(c) Revocation or suspension of a license to conduct lending or residential 
mortgage loan servicing, or to provide settlement services associated with 
lending or residential mortgage loan servicing, by this state, another state, or by 
the federal government within five years of the date of submittal of a complete 
application for a license; or 

(d) Filing an incomplete application when that incomplete application has 
been filed with the department for sixty or more days, provided that the director 
has given notice to the licensee that the application is incomplete, informed the 
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applicant why the application is incomplete, and allowed at least twenty days for 
the applicant to complete the application. 

(3) The director may condition, suspend, or revoke a license issued under 
this chapter if the director finds that: 

(a) The licensee has failed to pay any fee due the state of Washington, has 
failed to maintain in effect the bond or permitted substitute required under this 
chapter, or has failed to comply with any specific order or demand of the director 
lawfully made and directed to the licensee in accordance with this chapter; 

(b) The licensee, either knowingly or without the exercise of due care, has 
violated any provision of this chapter or any rule adopted under this chapter; 
((ef)) 

(c) A fact or condition exists that, if it had existed at the time of the original 
application for the license, clearly would have allowed the director to deny the 
application for the original license((—Fhe-direetor-may reveke-or-suspend_only 
the-particular Heense-with respeettoswhich rounds for revecation or suspension 
may_oecur_or_exist unless the director_finds that the grounds for revecation or 
suspension _are_of generat appleation teat effices_orte—morethan one_offiee 
operated bythe licenseein which case, the director may revoke-or suspend all of 
the heenses issuedtothe Heensee)): or 

(d) The licensee failed to comply with any directive, order, or subpoena 

issued by the director under this chapter. 
The director may condition, revoke, or suspend only the particular license with 
respect to which grounds for conditioning, revocation, or suspension may occur 
or exist or the director may condition, revoke, or suspend all of the licenses 
issued to the licensee. 

(4) The director may impose fines of up to one hundred dollars per day, per 
violation, upon the licensee, its employee or loan originator, or other person 
subject to this chapter for: 

(a) Any violation of this chapter; or 

(b) Failure to comply with any directive, order, or subpoena issued by the 
director under this chapter. 

(5) The director may issue an order directing the licensee, its employee or 
loan originator, or other person subject to this chapter to: 

(a) Cease and desist from conducting business in a manner that is injurious 
to the public or violates any provision of this chapter; 

(b) Take such affirmative action as is necessary to comply with this chapter; 
((eF)) 

(c) Make a refund or restitution to a borrower or other person who is 
damaged as a result of a violation of this chapter; 

(d) Refund all fees received through any violation of this chapter. 

(6) The director may issue an order removing from office or prohibiting 
from participation in the affairs of any licensee, or both, any officer, principal, 
employee or mortgage loan originator, or any person subject to this chapter for: 

(a) False statements or omission of material information from an application 
for a license that, if known, would have allowed the director to deny the original 
application for a license; 

(b) Conviction of a gross misdemeanor involving dishonesty or financial 
misconduct or a felony; 
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(c) Suspension or revocation of a license to engage in lending or residential 
mortgage loan servicing, or perform a settlement service related to lending or 
residential mortgage loan servicing, in this state or another state; 

(d) Failure to comply with any order or subpoena issued under this chapter; 

(e) A violation of RCW 31.04.027, 31.04.102, 31.04.155, or 31.04.221; or 

(f) Failure to obtain a license for activity that requires a license. 

(7) Except to the extent prohibited by another statute, the director may 
engage in informal settlement of complaints or enforcement actions including, 
but not limited to, payment to the department for purposes of financial literacy 
and education programs authorized under RCW 43.320.150. If any person 
subject to this chapter makes a payment to the department under this section, the 
person may not advertise such payment. 

(8) Whenever the director determines that the public is likely to be 
substantially injured by delay in issuing a cease and desist order, the director 
may immediately issue a temporary cease and desist order. The order may direct 
the licensee to discontinue any violation of this chapter, to take such affirmative 
action as is necessary to comply with this chapter, and may include a summary 
suspension of the licensee's license and may order the licensee to immediately 
cease the conduct of business under this chapter. The order ((skalt)) becomes 
effective at the time specified in the order. Every temporary cease and desist 
order ((shaH)) must include a provision that a hearing will be held upon request 
to determine whether the order will become permanent. Such hearing ((sha)) 
must be held within fourteen days of receipt of a request for a hearing unless 
otherwise specified in chapter 34.05 RCW. 

(9) A licensee may surrender a license by delivering to the director written 
notice of surrender, but the surrender does not affect the licensee's civil or 
criminal liability, if any, for acts committed before the surrender, including any 
administrative action initiated by the director to suspend or revoke a license, 
impose fines, compel the payment of restitution to borrowers or other persons, or 
exercise any other authority under this chapter. The statute of limitations on 
actions not subject to RCW 4.16.160 that are brought under this chapter by the 
director is five years. 

(10) The revocation, suspension, or surrender of a license does not impair or 
affect the obligation of a preexisting lawful contract between the licensee and a 
borrower. 

(11) Every license issued under this chapter remains in force and effect until 
it has been surrendered, revoked, or suspended in accordance with this chapter. 
However, the director may on his or her own initiative reinstate suspended 
licenses or issue new licenses to a licensee whose license or licenses have been 
revoked if the director finds that the licensee meets all the requirements of this 
chapter. 

(12) A license issued under this chapter expires upon the licensee's failure to 
comply with the annual assessment requirements in RCW 31.04.085, and the 
rules. The department must provide notice of the expiration to the address of 
record provided by the licensee. On the 15th day after the department provides 
notice, if the assessment remains unpaid, the license expires. The licensee must 
receive notice prior to expiration and have the opportunity to stop the expiration 
as set forth in rule. 
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NEW SECTION. Sec. 25. A new section is added to chapter 31.04 RCW to 
read as follows: 

(1) A residential mortgage loan servicer licensee must maintain liquidity, 
operating reserves, and a tangible net worth in accordance with generally 
accepted accounting principles as determined by the director. The director may 
adopt rules to interpret this subsection. 

(2) A residential mortgage loan servicer that is a Fannie Mae or Freddie 
Mac-approved servicer meets the requirements of subsection (1) of this section if 
the liquidity, operating reserves, and tangible net worth each meet the standards 
of the government-sponsored enterprise for which they are approved. For loans 
serviced that would not otherwise be subject to the liquidity, operating reserves, 
and tangible net worth requirements of Fannie Mae or Freddie Mac, the 
residential mortgage loan servicer must maintain liquidity, operating reserves, 
and tangible net worth consistent with the highest standards of the government- 
sponsored entity or entities for which they are approved. 

(3) If a licensee's liquidity, operating reserves, or tangible net worth fall 
below the amount required under subsection (1) or (2) of this section, the 
director or the director's designee may initiate an action. 


NEW SECTION. Sec. 26. A new section is added to chapter 31.04 RCW to 
read as follows: 

Upon application by the director and upon a showing that the interests of 
borrowers or creditors so requires, the superior court may appoint a receiver to 
take over, operate, or liquidate any residential mortgage loan servicer. 


Sec. 27. RCW 31.04.102 and 2013 c 29 s 6 are each amended to read as 
follows: 

(1) For all loans made by a licensee that are not secured by a lien on real 
property, the licensee must make disclosures in compliance with the truth in 
lending act, 15 U.S.C. Sec. 1601 and regulation Z, 12 C.F.R. Part ((226)) 1026, 
and all other applicable federal laws and regulations. 

(2) For all loans made by a licensee that are secured by a lien on real 
property, the licensee ((shaH)) must provide to each borrower within three 
business days following receipt of a loan application a written disclosure 
containing an itemized estimation and explanation of all fees and costs that the 
borrower is required to pay in connection with obtaining a loan from the 
licensee. A good faith estimate of a fee or cost ((shaH)) must be provided if the 
exact amount of the fee or cost is not available when the disclosure is provided. 
Disclosure in a form which complies with the requirements of the truth in 
lending act, 15 U.S.C. Sec. 1601 and regulation Z, 12 C.F.R. Part ((226)) 1026, 
the real estate settlement procedures act and regulation X, 24 C.F.R. ((See- 
3500)) Part 1024, and all other applicable federal laws and regulations, as now 
or hereafter amended, ((shal-be-deemed+e)) constitutes compliance with this 
disclosure requirement. Each licensee ((skatt)) must comply with all other 
applicable federal and state laws and regulations. 

(3) In addition, for all loans made by the licensee that are secured by a lien 
on real property, the licensee must provide to the borrower an estimate of the 
annual percentage rate on the loan and a disclosure of whether or not the loan 
contains a prepayment penalty within three days of receipt of a loan application. 
The annual percentage rate must be calculated in compliance with the truth in 
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lending act, 15 U.S.C. Sec. 1601 and regulation Z, 12 C.F.R. Part ((226)) 1024. 
If a licensee provides the borrower with a disclosure in compliance with the 
requirements of the truth in lending act within three business days of receipt of a 
loan application, then the licensee has complied with this subsection. If the 
director determines that the federal government has required a disclosure that 
substantially meets the objectives of this subsection, then the director may make 
a determination by rule that compliance with this federal disclosure requirement 
constitutes compliance with this subsection. 

(4) In addition for all consumer loans made by the licensee that are secured 
by a lien on real property, the licensee must comply with RCW 19.144.020. 


Sec. 28. RCW 31.04.105 and 2013 c 29 s 7 are each amended to read as 
follows: 

Every licensee may: 

(1) Lend money at a rate that does not exceed twenty-five percent per 
annum as determined by the simple interest method of calculating interest owed; 

(2) In connection with the making of a loan, charge the borrower a 
nonrefundable, prepaid, loan origination fee not to exceed four percent of the 
first twenty thousand dollars and two percent thereafter of the principal amount 
of the loan advanced to or for the direct benefit of the borrower, which fee may 
be included in the principal balance of the loan; 

(3) Agree with the borrower for the payment of fees to third parties other 
than the licensee who provide goods or services to the licensee in connection 
with the preparation of the borrower's loan, including, but not limited to, credit 
reporting agencies, title companies, appraisers, structural and pest inspectors, 
and escrow companies, when such fees are actually paid by the licensee to a 
third party for such services or purposes and may include such fees in the 
amount of the loan. However, no charge may be collected unless a loan is made, 
except for reasonable fees properly incurred for a credit report and in connection 
with the appraisal of property by a qualified, independent, professional, third- 
party appraiser selected by the borrower and approved by the lender or in the 
absence of borrower selection, selected by the lender; 

(4) In connection with the making of a loan secured by real estate, when the 
borrower actually obtains a loan, agree with the borrower to pay a fee to a 
mortgage broker that is not owned by the licensee or under common ownership 
with the licensee and that performed services in connection with the origination 
of the loan. A licensee may not receive compensation as a mortgage broker in 
connection with any loan made by the licensee; 

(5) Collect at the time of the loan closing up to but not exceeding forty-five 
days of prepaid interest; 

(6) Charge and collect a penalty of not more than ten percent of any 
installment payment delinquent ten days or more; 

(7) Collect from the debtor reasonable attorneys' fees, actual expenses, and 
costs incurred in connection with the collection of a delinquent debt, a 
repossession, or a foreclosure when a debt is referred for collection to an 
attorney who is not a salaried employee of the licensee; 

(8) Make open-end loans as provided in this chapter; 

(9) Charge and collect a fee for dishonored checks in an amount approved 
by the director; and 
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(10) In accordance with Title 48 RCW, sell insurance covering real and 
personal property, covering the life or disability or both of the borrower, and 
covering the involuntary unemployment of the borrower. 


Sec. 29. RCW 31.04.145 and 2012 c 17 s 5 are each amended to read as 
follows: 

(1) For the purpose of discovering violations of this chapter or securing 
information lawfully required under this chapter, the director may at any time, 
either personally or by designees, investigate or examine the loans and business 
and, wherever located, the books, accounts, records, papers, documents, files, 
and other information used in the business of every licensee and of every person 
who is engaged in the business making or assisting in the making of loans at 
interest rates authorized by this chapter, whether the person acts or claims to act 
as principal or agent, or under or without the authority of this chapter. The 
director or designated representative: 

(a) ((ShaH)) Must have free access to the employees, offices, and places of 
business, books, accounts, papers, documents, other information, records, files, 
safes, and vaults of all such persons during normal business hours; 

(b) May require the attendance of and examine under oath all persons whose 
testimony may be required about the loans or the business or the subject matter 
of any investigation, examination, or hearing and may require such person to 
produce books, accounts, papers, records, files, and any other information the 
director or designated persons deem relevant to the inquiry; 

(c) May require by directive, subpoena, or any other lawful means the 
production of original books, accounts, papers, records, files, and other 
information; may require that such original books, accounts, papers, records, 
files, and other information be copied; or may make copies of such original 
books, accounts, papers, records, files, or other information; 

(d) May issue a subpoena or subpoena duces tecum requiring attendance by 
any person identified in this section or compelling production of any books, 
accounts, papers, records, files, or other documents or information identified in 
this section. 

(2) The director ((shaH)) must make such periodic examinations of the 
affairs, business, office, and records of each licensee as determined by rule. 

(3) Every licensee examined or investigated by the director or the director's 
designee ((shaH)) must pay to the director the cost of the examination or 
investigation of each licensed place of business as determined by rule by the 
director. 

(4) In order to carry out the purposes of this section, the director may: 

(a) Retain attorneys, accountants, or other professionals and specialists as 
examiners, auditors, or investigators to conduct or assist in the conduct of 
examinations or investigations; 

(b) Enter into agreements or relationships with other government officials or 
regulatory associations in order to improve efficiencies and reduce regulatory 
burden by sharing resources, standardized or uniform methods or procedures, 
and documents, records, information, or evidence obtained under this section; 

(c) Use, hire, contract, or employ public or privately available analytical 
systems, methods, or software to examine or investigate the licensee, individual, 
or person subject to chapter 120, Laws of 2009; 
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(d) Accept and rely on examination or investigation reports made by other 
government officials, within or without this state; 

(e) Accept audit reports made by an independent certified public accountant 
for the licensee, individual, or person subject to chapter 120, Laws of 2009 in the 
course of that part of the examination covering the same general subject matter 
as the audit and may incorporate the audit report in the report of the examination, 
report of investigation, or other writing of the director; or 

(f) Assess the licensee, individual, or person subject to chapter 120, Laws of 
2009 the cost of the services in (a) of this subsection. 


Sec. 30. RCW 31.04.205 and 2001 c 81 s 16 are each amended to read as 
follows: 

(1) The director or designated persons may, at his or her discretion, take 
such action as provided for in this chapter to enforce this chapter. If the person 
subject to such action does not appear in person or by counsel at the time and 
place designated for any administrative hearing that may be held on the action, 
then the person ((shaH-be)) is deemed to consent to the action. If the person 
subject to the action consents, or if after hearing the director finds by a 
preponderance of the evidence that any grounds for sanctions under this chapter 
exist, then the director may impose any sanction authorized by this chapter. 

(2) The director may recover the state's costs and expenses for prosecuting 
violations of this chapter including staff time spent preparing for and attending 
administrative hearings and reasonable attorneys' fees unless, after a hearing, the 
director determines no violation occurred. 


Sec. 31. RCW 31.04.221 and 2013 c 29 s 9 are each amended to read as 
follows: 

An individual defined as a mortgage loan originator ((shaH})) must not 
engage in the business of a mortgage loan originator without first obtaining and 
maintaining annually a license under this chapter. Each licensed mortgage loan 
originator must register with and maintain a valid unique identifier issued by the 
nationwide ((mutistate)) mortgage licensing system. 


Sec. 32. RCW 31.04.224 and 2012 c 17 s 6 are each amended to read as 
follows: 

The following are exempt from licensing as mortgage loan originators under 
this chapter: 

(1) Registered mortgage loan originators, or any individual required to be 
registered while actively employed by a covered financial institution as defined 
in regulation G, 12 C.F.R. Part 1007.102; 

(2) ((Ateensed)) An attorney licensed in Washington who negotiates the 
terms of a residential mortgage loan on behalf of a client as an ancillary matter to 
the attorney's representation of the client, unless the attorney is compensated by 
a lender, a mortgage broker, or other mortgage loan originator or by any agent of 
a lender, mortgage broker, or other mortgage loan originator; 

(3) Any individual who offers or negotiates terms of a residential mortgage 
loan with or on behalf of an immediate family member; or 

(4) Any individual who offers or negotiates terms of a residential mortgage 
loan secured by a dwelling that served as the individual's residence. 


Sec. 33. RCW 31.04.247 and 2009 c 120 s 18 are each amended to read as 
follows: 
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(1) The director ((shaĦ)) must issue and deliver a mortgage loan originator 
license if, after investigation, the director makes at a minimum the following 
findings: 

(a) The applicant has paid the required license fees; 

(b) The applicant has met the requirements of this chapter; 

(c) The applicant has never had a mortgage loan originator license revoked 
in any governmental jurisdiction, except that, for the purposes of this subsection, 
a subsequent formal vacation of such revocation is not a revocation; 

(d) The applicant has not been convicted of a gross misdemeanor involving 
dishonesty or financial misconduct or has not been convicted of, or pled guilty or 
nolo contendere to, a felony in a domestic, foreign, or military court (i) during 
the sevenyear period preceding the date of the application for licensing and 
registration; or (ii) at any time preceding the date of application, if the felony 
involved an act of fraud, dishonesty, breach of trust, or money laundering; 

(e) The applicant has demonstrated financial responsibility, character, and 
general fitness such as to command the confidence of the community and to 
warrant a determination that the mortgage loan originator will operate honestly, 
fairly, and efficiently within the purposes of chapter 120, Laws of 2009. For the 
purposes of this section, an applicant has not demonstrated financial 
responsibility when the applicant shows disregard in the management of his or 
her financial condition. A determination that an individual has shown disregard 
in the management of his or her financial condition may include, but is not 
limited to, an assessment of: Current outstanding judgments, except judgments 
solely as a result of medical expenses; current outstanding tax liens or other 
government liens and filings; foreclosures within the last three years; or a pattern 
of seriously delinquent accounts within the past three years; 

(f) The applicant has completed the prelicensing education requirement as 
required by this chapter; 

(g) The applicant has passed a written test that meets the test requirement as 
required by this chapter; 

(h) The consumer loan licensee that the applicant works for has met the 
surety bond requirement as required by this chapter; 

(i) The applicant has not been found to be in violation of this chapter or 
rules adopted under this chapter; 

(j) The mortgage loan originator licensee has completed, during the calendar 
year preceding a licensee's annual license renewal date, continuing education as 
required by this chapter. 

(2) If the director finds the conditions of this section have not been met, the 
director ((shaH)) must not issue the mortgage loan originator license. The 
director ((shaHt)) must notify the applicant of the denial and return to the 
mortgage loan originator applicant any remaining portion of the license fee that 
exceeds the department's actual cost to investigate the license. 


Sec. 34. RCW 31.04.277 and 2010 c 35 s 8 are each amended to read as 
follows: 

Each consumer loan company licensee who makes, services, or brokers a 
loan secured by real property ((shaH)) must submit ((te)) call reports through the 
nationwide mortgage licensing system and registry ((reperts-of condition which 
raustbeinthe)) in a form and ((musteentait)) containing the information ((as)) 
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prescribed by the director or as deemed necessary by the nationwide mortgage 
licensing system and registry ((may-requite)). 

Sec. 35. RCW 31.04.290 and 2013 c 29 s 10 are each amended to read as 
follows: 

(1) A residential mortgage loan servicer must comply with the following 
requirements: 

(a) ((Fhe requirements-of chapter 19148 REW; 

(b})) Any fee that is assessed by a servicer must be assessed within forty- 
five days of the date on which the fee was incurred and must be explained 
clearly and conspicuously in a statement mailed to the borrower at the 
borrower's last known address no more than thirty days after assessing the fee; 

((€e})) (b) All amounts received by a servicer on a residential mortgage loan 
at the address where the borrower has been instructed to make payments must be 
accepted and credited, or treated as credited, within one business day of the date 
received, provided that the borrower has provided sufficient information to 
credit the account. If a servicer uses the scheduled method of accounting, any 
regularly scheduled payment made prior to the scheduled due date must be 
credited no later than the due date. If any payment is received and not credited, 
or treated as credited, the borrower must be notified of the disposition of the 
payment within ten business days by mail at the borrower's last known address. 
The notification must identify the reason the payment was not credited or treated 
as credited to the account, as well as any actions the borrower must take to make 
the residential mortgage loan current; 

(€) (c) Any servicer that exercises the authority to collect escrow 
amounts on a residential mortgage loan held for the borrower for payment of 
insurance, taxes, and other charges with respect to the property ((skall)) must 
collect and make all such payments from the escrow account and ensure that no 
late penalties are assessed or other negative consequences result for the 
borrower; 

((€e})) (d) The servicer ((shaH)) must make reasonable attempts to comply 
with a borrower's request for information about the residential mortgage loan 
account and to respond to any dispute initiated by the borrower about the loan 
account. The servicer: 

(i) Must maintain written or electronic records of each written request for 
information regarding a dispute or error involving the borrower's account until 
the residential mortgage loan is paid in full, sold, or otherwise satisfied; and 

(ii) Must provide a written statement to the borrower within fifteen business 
days of receipt of a written request from the borrower. The borrower's request 
must include the name and account number, if any, of the borrower, a statement 
that the account is or may be in error, and sufficient detail regarding the 
information sought by the borrower to permit the servicer to comply. At a 
minimum, the servicer's response to the borrower's request must include the 
following information: 

(A) Whether the account is current or, if the account is not current, an 
explanation of the default and the date the account went into default; 

(B) The current balance due on the residential mortgage loan, including the 
principal due, the amount of funds, if any, held in a suspense account, the 
amount of the escrow balance known to the servicer, if any, and whether there 
are any escrow deficiencies or shortages known to the servicer; 
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(C) The identity, address, and other relevant information about the current 
holder, owner, or assignee of the residential mortgage loan; and 

(D) The telephone number and mailing address of a servicer representative 
with the information and authority to answer questions and resolve disputes; and 

((@)) (e) Promptly correct any errors and refund any fees assessed to the 
borrower resulting from the servicer's error. 

(2) In addition to the statement in subsection (1)((€e})) (d)(ii) of this section, 
a borrower may request more detailed information from a servicer, and the 
servicer must provide the information within fifteen business days of receipt of a 
written request from the borrower. The request must include the name and 
account number, if any, of the borrower, a statement that the account is or may 
be in error, and provide sufficient detail to the servicer regarding information 
sought by the borrower. If requested by the borrower this statement must 
include: 

(a) A copy of the original note, or if unavailable, an affidavit of lost note; 
and 

(b) A statement that identifies and itemizes all fees and charges assessed 
under the loan transaction and provides a full payment history identifying in a 
clear and conspicuous manner all of the debits, credits, application of and 
disbursement of all payments received from or for the benefit of the borrower, 
and other activity on the residential mortgage loan including escrow account 
activity and suspense account activity, if any. The period of the account history 
((shalt)) must cover at a minimum the two-year period prior to the date of the 
receipt of the request for information. If the servicer has not serviced the 
residential mortgage loan for the entire two-year time period the servicer 
((shalt)) must provide the information going back to the date on which the 
servicer began servicing the home loan, and identify the previous servicer, if 
known. If the servicer claims that any delinquent or outstanding sums are owed 
on the home loan prior to the two-year period or the period during which the 
servicer has serviced the residential mortgage loan, the servicer ((shaHt)) must 
provide an account history beginning with the month that the servicer claims any 
outstanding sums are owed on the residential mortgage loan up to the date of the 
request for the information. The borrower may request annually one statement 
free of charge. 


Sec. 36. RCW 31.04.520 and 2009 c 149 s 4 are each amended to read as 
follows: 

The borrower in a proprietary reverse mortgage transaction has the same 
right to rescind the transaction as provided in the truth in lending act, Regulation 
Z, 12 C.F.R. ((See-226)) Part 1026. 


NEW SECTION. Sec. 37. The following acts or parts of acts are each 
repealed: 

(1) RCW 19.146.290 (Licensee to provide director with annual report of 
mortgage broker activity) and 2006 c 19 s 18; and 

(2) RCW 19.146.330 (Loan originator—Limit on applications taken) and 
2006 c 19 s 22. 


Passed by the Senate April 16, 2015. 
Passed by the House April 14, 2015. 
Approved by the Governor May 11, 2015. 
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Filed in Office of Secretary of State May 12, 2015. 


CHAPTER 230 
[Senate Bill 5307] 
COUNTY FERRY SYSTEMS--DEFICIT REIMBURSEMENT 


AN ACT Relating to deficit reimbursement agreements with counties owning and operating 
ferry systems; and amending RCW 47.56.725. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 47.56.725 and 1999 c 269 s 12 are each amended to read as 
follows: 

(1) The department is hereby authorized to enter into a continuing 
agreement with Pierce, Skagit, and Whatcom counties pursuant to which the 
department shall, from time to time, direct the distribution to each of the 
counties the amounts authorized in subsection (2) of this section in accordance 
with RCW 46.68.090. 

(2) The department is authorized to include in each agreement a provision 
for the distribution of funds to each county to reimburse the county for fifty 
percent of the deficit incurred during each previous fiscal year in the operation 
and maintenance of the ferry system owned and operated by the county. The 
total amount to be reimbursed to Pierce, Skagit, and Whatcom counties 
collectively shall not exceed one million eight hundred thousand dollars in 
((any)) the 2015-2017 biennium. For subsequent biennia, the amount authorized 
in this section must increase by the fiscal growth factor as defined in RCW 
43.135.025. Each county agreement shall contain a requirement that the county 
shall maintain tolls on its ferries at least equal to ((tels)) published fares in place 
on January 1, ((4999)) 2015, excluding surcharges. 

(3) The annual fiscal year operating and maintenance deficit, if any, shall be 
determined by Pierce, Skagit, and Whatcom counties subject to review and 
approval of the department. The annual fiscal year operating and maintenance 
deficit is defined as the total of operations and maintenance expenditures less the 
sum of ferry toll revenues and that portion of fuel tax revenue distributions 
which are attributable to the county ferry as determined by the department. 
Distribution of the amounts authorized by subsection (2) of this section by the 
state treasurer shall be directed by the department upon the receipt of properly 
executed vouchers from each county. 

(4) The county road administration board may evaluate requests by Pierce, 
Skagit, Wahkiakum, and Whatcom counties for county ferry capital 
improvement funds. The board shall evaluate the requests and, if approved by a 
majority of the board, submit the requests to the legislature for funding out of the 
amounts available under RCW 46.68.090((G94))) (2)(h). Any county making a 
request under this subsection shall first seek funding through the public works 
trust fund, or any other available revenue source, where appropriate. 


Passed by the Senate April 16, 2015. 

Passed by the House April 15, 2015. 

Approved by the Governor May 11, 2015. 

Filed in Office of Secretary of State May 12, 2015. 
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CHAPTER 231 
[Senate Bill 5314] 
LOCAL STORM WATER CHARGES--USE 


AN ACT Relating to the use of local storm water charges paid by the department of 
transportation; amending RCW 90.03.525; providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 90.03.525 and 2005 c 319 s 140 are each amended to read as 
follows: 

(1) The rate charged by a local government utility to the department of 
transportation with respect to state highway rightofway or any section of state 
highway rightofway for the construction, operation, and maintenance of storm 
water control facilities under chapters 35.67, 35.92, 36.89, 36.94, 57.08, and 
86.15 RCW, shall be thirty percent of the rate for comparable real property, 
except as otherwise provided in this section. The rate charged to the department 
with respect to state highway rightofway or any section of state highway 
rightofway within a local government utility's jurisdiction shall not, however, 
exceed the rate charged for comparable city street or county road rightofway 
within the same jurisdiction. The legislature finds that the aforesaid rates are 
presumptively fair and equitable because of the traditional and continuing 
expenditures of the department of transportation for the construction, operation, 
and maintenance of storm water control facilities designed to control surface 
water or storm water runoff from state highway rightsofway. 

(2) Charges paid under subsection (1) of this section by the department of 
transportation, including charges paid prior to the effective date of this section, 
must be used solely for storm water control facilities that directly reduce ((state 
highwey)) runoff impacts or implementation of best management practices that 
will reduce the need for such facilities. ((ByJdanuarytst efeach-yearbesinning 
with-calendaryear 1997 the local severnmentitiity, in -ceerdination with the 
department shall _develep—a_planfor the _expenditure_of the_charees for that 
ealendar-year—The plan must be consistent with the objectives identified in REW 
90-78-0410 addition, beginning with the -submittal for 1998 the tity shalt 
provide-a_prosress_report-_on the use_of charees_assessed for the prioryear_No 
eharses—may—be—paid_unti}_the_plan_and +epert_havebeen_submittedte—the 
department. )) 

(3) The utility imposing the charge and the department of transportation 
may, however, agree to either higher or lower rates with respect to the 
construction, operation, or maintenance of any specific storm water control 
facilities ((based-epenthe—annual_plan—preseribed in 
seetion)). If, after mediation, the local government utility and the department of 
transportation cannot agree upon the proper rate, either may commence an action 
in the superior court for the county in which the state highway rightofway is 
located to establish the proper rate. The court in establishing the proper rate shall 
take into account the extent and adequacy of storm water control facilities 
constructed by the department and the actual benefits to the sections of state 
highway rightsofway from storm water control facilities constructed, operated, 
and maintained by the local government utility. Control of surface water runoff 
and storm water runoff from state highway rightsofway shall be deemed an 
actual benefit to the state highway rightsofway. The rate for sections of state 
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highway rightofway as determined by the court shall be set forth in terms of the 
percentage of the rate for comparable real property, but shall in no event exceed 
the rate charged for comparable city street or county road rightofway within the 
same jurisdiction. 

(4) The legislature finds that the federal clean water act (national pollutant 
discharge elimination system, 40 C.F.R. parts 122-124), the state water pollution 
control act, chapter 90.48 RCW, and the highway runoff program under chapter 
90.71 RCW, mandate the treatment and control of storm water runoff from state 
highway rightsofway owned by the department of transportation. Appropriations 
made by the legislature to the department of transportation for the construction, 
operation, and maintenance of storm water control facilities are intended to 
address applicable federal and state mandates related to storm water control and 
treatment. This section is not intended to limit opportunities for sharing the costs 
of storm water improvements between cities, counties, and the state. 


NEW SECTION. Sec. 2. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect June 30, 2015. 


Passed by the Senate March 3, 2015. 

Passed by the House April 15, 2015. 

Approved by the Governor May 11, 2015. 

Filed in Office of Secretary of State May 12, 2015. 


CHAPTER 232 
[Substitute Senate Bill 5348] 
INTERLOCAL COOPERATION--ARCHITECTURAL AND ENGINEERING SERVICES 


AN ACT Relating to contracts providing for the joint utilization of architectural or engineering 
services; and amending RCW 39.34.030. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 39.34.030 and 2009 c 202 s 6 are each amended to read as 
follows: 

(1) Any power or powers, privileges or authority exercised or capable of 
exercise by a public agency of this state may be exercised and enjoyed jointly 
with any other public agency of this state having the power or powers, privilege 
or authority, and jointly with any public agency of any other state or of the 
United States to the extent that laws of such other state or of the United States 
permit such joint exercise or enjoyment. Any agency of the state government 
when acting jointly with any public agency may exercise and enjoy all of the 
powers, privileges and authority conferred by this chapter upon a public agency. 

(2) Any two or more public agencies may enter into agreements with one 
another for joint or cooperative action pursuant to the provisions of this chapter, 
except that any such joint or cooperative action by public agencies which are 
educational service districts and/or school districts shall comply with the 
provisions of RCW 28A.320.080. Appropriate action by ordinance, resolution or 
otherwise pursuant to law of the governing bodies of the participating public 
agencies shall be necessary before any such agreement may enter into force. 

(3) Any such agreement shall specify the following: 

(a) Its duration; 
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(b) The precise organization, composition and nature of any separate legal 
or administrative entity created thereby together with the powers delegated 
thereto, provided such entity may be legally created. Such entity may include a 
nonprofit corporation organized pursuant to chapter 24.03 or 24.06 RCW whose 
membership is limited solely to the participating public agencies or a partnership 
organized pursuant to chapter 25.04 or 25.05 RCW whose partners are limited 
solely to participating public agencies, or a limited liability company organized 
under chapter 25.15 RCW whose membership is limited solely to participating 
public agencies, and the funds of any such corporation, partnership, or limited 
liability company shall be subject to audit in the manner provided by law for the 
auditing of public funds; 

(c) Its purpose or purposes; 

(d) The manner of financing the joint or cooperative undertaking and of 
establishing and maintaining a budget therefor; 

(e) The permissible method or methods to be employed in accomplishing 
the partial or complete termination of the agreement and for disposing of 
property upon such partial or complete termination; and 

(f) Any other necessary and proper matters. 

(4) In the event that the agreement does not establish a separate legal entity 
to conduct the joint or cooperative undertaking, the agreement shall contain, in 
addition to provisions specified in subsection (3)(a), (c), (d), (e), and (f) of this 
section, the following: 

(a) Provision for an administrator or a joint board responsible for 
administering the joint or cooperative undertaking. In the case of a joint board, 
public agencies that are party to the agreement shall be represented; and 

(b) The manner of acquiring, holding and disposing of real and personal 
property used in the joint or cooperative undertaking. Any joint board is 
authorized to establish a special fund with a state, county, city, or district 
treasurer servicing an involved public agency designated "Operating fund of 
Anus joint board". 

(5) No agreement made pursuant to this chapter relieves any public agency 
of any obligation or responsibility imposed upon it by law except that: 

(a) To the extent of actual and timely performance thereof by a joint board 
or other legal or administrative entity created by an agreement made pursuant to 
this chapter, the performance may be offered in satisfaction of the obligation or 
responsibility; and 

(b) With respect to one or more public agencies purchasing or otherwise 
contracting through a bid, proposal, or contract awarded by another public 
agency or by a group of public agencies, any statutory obligation to provide 
notice for bids or proposals that applies to the public agencies involved is 
satisfied if the public agency or group of public agencies that awarded the bid, 
proposal, or contract complied with its own statutory requirements and either (i) 
posted the bid or solicitation notice on a web site established and maintained by 
a public agency, purchasing cooperative, or similar service provider, for 
purposes of posting public notice of bid or proposal solicitations, or (ii) provided 
an access link on the state's web portal to the notice. 

(6)(a) Any two or more public agencies may enter into a contract providing 
for the joint utilization of architectural or engineering services if: 
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(i) The agency contracting with the architectural or engineering firm 
complies with the requirements for contracting for such services under chapter 
39.80 RCW; and 

(ii) The services to be provided to the other agency or agencies are related 
to, and within the general scope of, the services the architectural or engineering 
firm was selected to perform. 

(b) Any agreement providing for the joint utilization of architectural or 
engineering services under this subsection must be executed for a scope of work 
specifically detailed in the agreement and must be entered into prior to 
commencement of procurement of such services under chapter 39.80 RCW. 

(7) Financing of joint projects by agreement shall be as provided by law. 


Passed by the Senate March 2, 2015. 

Passed by the House April 15, 2015. 

Approved by the Governor May 11, 2015. 

Filed in Office of Secretary of State May 12, 2015. 


CHAPTER 233 
[Substitute Senate Bill 5362] 
PASSENGER CHARTER AND EXCURSION CARRIERS 
AN ACT Relating to the regulation of passenger charter and excursion carriers; amending 


RCW 81.70.020, 81.70.030, 81.70.220, 81.70.260, 81.70.320, 81.70.350, and 81.70.360; adding new 
sections to chapter 81.70 RCW; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 81.70.020 and 2007 c 234 s 55 are each amended to read as 
follows: 

Unless the context otherwise requires, the definitions and general provisions 
in this section govern the construction of this chapter: 

(1) "Commission" means the Washington utilities and transportation 
commission; 

(2) "Person or persons" means an individual, a corporation, association, 
joint stock association, and partnership, their lessees, trustees, or receivers; 

(3) "Public highway" includes every public street, road, or highway in this 
state; 

(4) "Motor vehicle" means every self-propelled vehicle with seating 
capacity for seven or more persons, excluding the driver; 

(5) Subject to the exclusions of RCW 81.70.030, "charter party carrier" 
means every person engaged in the transportation over any public highways in 
this state of a group of persons, who, pursuant to a common purpose and under a 
single contract, acquire the use of a motor vehicle to travel together as a group to 
a specified destination or for a particular itinerary, either agreed upon in advance 
or modified by the chartered group after leaving the place of origin; 

(6) Subject to the exclusion of RCW 81.70.030, "excursion service carrier" 
means every person engaged in the transportation of persons for compensation 
over any public highway in this state from points of origin within the 
incorporated limits of any city or town or area, to any other location within the 
state of Washington and returning to that origin. The service must not pick up or 
drop off passengers after leaving and before returning to the area of origin. The 
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excursions may be regularly scheduled. Compensation for the transportation 
offered or afforded must be computed, charged, or assessed by the excursion 
service company on an individual fare basis; 

(7) "Customer" means a person, corporation, or other entity that prearranges 
for transportation services with a charter party carrier or purchases a ticket for 
transportation services aboard an excursion service carrier: 

(8) "Double-decker_bus" means a motor vehicle with more than one 
passenger deck. A person using a double-decker bus must comply with the 
maximum height vehicle requirements contained in RCW 46.44.020; 

(9) Subject to the exclusions of RCW 81.70.030, "party bus" means any 
motor vehicle whose interior enables passengers to stand and circulate 
throughout the vehicle because seating is placed around the perimeter of the bus 
or is nonexistent and in which food, beverages, or entertainment may be 
provided. A motor vehicle configured in the traditional manner of forward- 
facing seating with a center aisle is not_a party bus. A person engaged in the 
transportation of persons by party bus over any public highway in this state is 
considered engaging in the business of a charter party carrier or excursion 
service carrier; 

(10) "Permit holder" means a holder of an appropriate special permit issued 
under chapter 66.20 RCW who is twenty-one years of age or older and who is 
responsible for compliance with the requirements of section 8 of this act and 
chapter 66.20 RCW during the provision of transportation services. 


Sec. 2. RCW 81.70.030 and 2007 c 234 s 56 are each amended to read as 
follows: 
This chapter does not apply to: 


(1) (Persens—operating—motor—vehicles—wholly—within the imits—of 


@))) Persons or their lessees, receivers, or trustees insofar as they own, 
control, operate, or manage taxicabs, hotel buses, or school buses, when 
operated as such; 

((@))) (2) Passenger vehicles carrying passengers on a noncommercial 
enterprise basis; or 

(€) (3) Limousine charter party carriers of passengers under chapter 
46.72A RCW. 


Sec. 3. RCW 81.70.220 and 2009 c 557 s 4 are each amended to read as 
follows: 

(1) No person may engage in the business of a charter party carrier or 
excursion service carrier of ((persens)) passengers over any public highway 
without first having obtained a certificate from the commission to do so or 
having registered as an interstate carrier. For the purposes of this section, 
"engage in the business of a charter party carrier or excursion service carrier" 
includes advertising or soliciting, offering, or entering into an agreement to 
provide such service. Each advertisement reproduced, broadcast, or displayed 
via a particular medium constitutes a separate violation under this chapter. 

(2) Any person who engages in the business of a charter party carrier or 
excursion service carrier in violation of subsection (1) of this section is subject 
to a penalty of up to five thousand dollars per violation. 
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(3) An auto transportation company carrying passengers for compensation 
over any public highway in this state between fixed termini or over a regular 
route that is not required to hold an auto transportation certificate because of a 
commission finding under RCW 81.68.015 must obtain a certificate under this 
chapter. 


Sec. 4. RCW 81.70.260 and 1989 c 163 s 9 are each amended to read as 
follows: 

(1) After the cancellation or revocation of a certificate or interstate 
registration or during the period of its suspension, it is unlawful for a charter 
party carrier or excursion service carrier of passengers to conduct any operations 
as such a carrier. For the purposes of this section, "conduct any operations" 
includes advertising or soliciting, offering, or entering into an agreement to 
provide such service. Each advertisement reproduced, broadcast, or displayed 
via a particular medium constitutes a separate violation under this chapter. 

(2) Any person who conducts operations as a charter party carrier or 


excursion service carrier of passengers in violation of subsection (1) of this 


section is subject to a penalty of up to five thousand dollars per violation. 


Sec. 5. RCW 81.70.320 and 2007 c 234 s 61 are each amended to read as 
follows: 

(1) An application for a certificate, amendment of a certificate, or transfer of 
a certificate must be accompanied by a filing fee the commission may prescribe 
by rule. The fee must not exceed two hundred dollars. 

(2) All fees paid to the commission under this chapter must be deposited in 
the state treasury to the credit of the public service revolving fund. 

(3) It is the intent of the legislature that all fees collected under this chapter 
must reasonably approximate the cost of supervising and regulating charter party 
carriers and excursion service carriers subject thereto, and to that end the 
commission may decrease the schedule of fees provided for in RCW 81.70.350 
by general order entered before ((Neverber)) March Ist of any year in which 
the commission determines that the moneys, then in the charter party carrier and 
excursion service carrier account of the public service revolving fund, and the 
fees currently owed will exceed the reasonable cost of supervising and 
regulating such carriers during the succeeding calendar year. Whenever the cost 
accounting records of the commission indicate that the schedule of fees 
previously reduced should be increased, the increase, not to exceed the schedule 
set forth in this chapter, may be effected by a similar general order entered 
before ((Nevember)) March 1st of any calendar year. 


Sec. 6. RCW 81.70.350 and 1994 c 83 s 3 are each amended to read as 
follows: 

(1) The commission shall collect from each charter party carrier and 
excursion service carrier holding a certificate issued pursuant to this chapter and 
from each interstate or foreign carrier subject to this chapter an annual regulatory 
fee, to be established by the commission but which in total shall not exceed the 
cost of supervising and regulating such carriers, for each bus used by such 
carrier. 

(2) ((AH)) The fee((s)) prescribed ((by)) under this section ((shaH-be)) is due 
and payable on or before (‘December 3+)) May Ist of each year, to cover 
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operations during the ((ensuimg)) calendar year ((beginning—February—t)) in 
which the fee is paid. 

(3) Any payment of the fee imposed by this section made after its due date 
shall include a late fee of two percent of the amount due. Delinquent fees shall 
accrue interest at the rate of one percent per month. 


Sec. 7. RCW 81.70.360 and 1984 c 166 s 5 are each amended to read as 
follows: 

No excursion service company may operate for the transportation of persons 
for compensation without first having obtained from the commission under the 
provisions of this chapter a certificate to do so. For the purposes of this section, 
"operate for the transportation of persons for compensation" includes advertising 
or soliciting, offering, or entering into an agreement to provide such service. 

A certificate shall be issued to any qualified applicant therefor, authorizing 
the whole or any part of the operations covered by the application, if it is found 
that the applicant is fit, willing, and able to properly perform the services 
proposed and conform to the provisions of this chapter and the rules of the 
commission adopted under this chapter, and that such operations will be 
consistent with the public interest. (( > j 
it—appears—to—the—satisfaction—ofthe—commission—that—the—person firm, —of 

i ingin-good faith that type of service for whieh 
the—certificate—was—seught-on—anuaryt5_1983.)) Any right, privilege, or 
certificate held, owned, or obtained by an excursion service company may be 
sold, assigned, leased, transferred, or inherited as other property only upon 
authorization by the commission. For good cause shown the commission may 
refuse to issue the certificate, or issue it for the partial exercise only of the 
privilege sought, and may attach to the exercise of the rights granted by the 
certificate such terms and conditions as, in its judgment, the public interest may 
require. 


NEW SECTION. Sec. 8. A new section is added to chapter 81.70 RCW to 
read as follows: 

(1)(a) A charter party carrier or excursion service carrier operating a party 
bus must determine whether alcoholic beverages will be served or consumed in 
the passenger compartment of the vehicle. If it is expected that alcoholic 
beverages will be served or consumed in the passenger compartment, the permit 
holder must have obtained the appropriate liquor permit, provided a copy of the 
permit to the charter party carrier or excursion service carrier in advance of the 
trip, and be on the vehicle or reasonably proximate and available to the vehicle 
during the transportation service. The company must maintain the copy of the 
permit required with the contract of carriage. 

(b) If the charter party carrier or excursion service carrier operating a party 
bus is the permit holder, the carrier must have a person separate from the driver 
be responsible for the permit holder requirements in this section and either 
chapter 66.20 or 66.24 RCW. 

(c) The permit holder must: 

(1) Be on the party bus or reasonably proximate and available to the vehicle 
during the transportation service; 

(ii) Monitor and control party activities in a manner to prevent the driver 
from being distracted by the party activities; and 
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(iii) Assume responsibility for compliance with the terms of the special 
permit, if a permit is required, including compliance with RCW 66.44.270 
concerning the prohibition against furnishing liquor to minors. 

(2) If at any time the charter party carrier or excursion service carrier 
operating a party bus believes that conditions aboard the vehicle are unsafe due 
to party activities involving alcohol, the carrier must remove all alcoholic 
beverages and lock them in the party bus trunk or other locked compartment. 
The carrier may cancel the trip and return the passengers to the place of origin. 

(3) This section does not limit the right of a charter party carrier or 
excursion service carrier to prohibit the consumption of alcohol aboard the 
vehicle. 

(4) This section does not limit the right of a permit holder to seek indemnity 
from any person, corporation, or other entity other than the charter party carrier 
or excursion service carrier. 

(5) This section does not relieve a passenger of legal responsibility for his 
or her own conduct or the permit holder of legal responsibility for compliance 
with Title 66 RCW. 

(6) Any charter party carrier or excursion service carrier in violation of this 
section is subject to a penalty of up to five thousand dollars per violation. 


NEW SECTION. Sec. 9. A new section is added to chapter 81.70 RCW to 
read as follows: 

(1) A charter party carrier or excursion service carrier may not knowingly 
allow any passenger to smoke aboard a motor vehicle regulated under this 
chapter. 

(2) For the purposes of this section, "smoke" has the same meaning as 
defined in RCW 70.160.020. 


Passed by the Senate April 16, 2015. 

Passed by the House April 8, 2015. 

Approved by the Governor May 11, 2015. 

Filed in Office of Secretary of State May 12, 2015. 


CHAPTER 234 
[Engrossed Substitute Senate Bill 5460] 
EMERGENCY MEDICATIONS--PRESCRIPTION AND DISTRIBUTION 
AN ACT Relating to pharmacy services in hospital emergency rooms and hospital clinics; 


amending RCW 18.64.043; reenacting and amending RCW 18.64.011; adding new sections to 
chapter 70.41 RCW; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 70.41 RCW to 
read as follows: 

(1) The legislature finds that high quality, safe, and compassionate health 
care services for patients of Washington state must be available at all times. The 
legislature further finds that there is a need for patients being released from 
hospital emergency departments to maintain access to emergency medications 
when community or hospital pharmacy services are not available. It is the intent 
of the legislature to accomplish this objective by allowing practitioners with 
prescriptive authority to prescribe limited amounts of prepackaged emergency 
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medications to patients being discharged from hospital emergency departments 
when access to community or outpatient hospital pharmacy services is not 
otherwise available. 

(2) A hospital may allow a practitioner to prescribe prepackaged emergency 
medications and allow a practitioner or a registered nurse licensed under chapter 
18.79 RCW to distribute prepackaged emergency medications to patients being 
discharged from a hospital emergency department during times when 
community or outpatient hospital pharmacy services are not available within 
fifteen miles by road or when, in the judgment of the practitioner and consistent 
with hospital policies and procedures, a patient has no reasonable ability to reach 
the local community or outpatient pharmacy. A hospital may only allow this 
practice if: The director of the hospital pharmacy, in collaboration with 
appropriate hospital medical staff, develops policies and procedures regarding 
the following: 

(a) Development of a list, preapproved by the pharmacy director, of the 
types of emergency medications to be prepackaged and distributed; 

(b) Assurances that emergency medications to be prepackaged pursuant to 
this section are prepared by a pharmacist or under the supervision of a 
pharmacist licensed under chapter 18.64 RCW; 

(c) Development of specific criteria under which emergency prepackaged 
medications may be prescribed and distributed consistent with the limitations of 
this section; 

(d) Assurances that any practitioner authorized to prescribe prepackaged 
emergency medication or any nurse authorized to distribute prepackaged 
emergency medication is trained on the types of medications available and the 
circumstances under which they may be distributed; 

(e) Procedures to require practitioners intending to prescribe prepackaged 
emergency medications pursuant to this section to maintain a valid prescription 
either in writing or electronically in the patient's records prior to a medication 
being distributed to a patient; 

(f) Establishment of a limit of no more than a forty-eight hour supply of 
emergency medication as the maximum to be dispensed to a patient, except 
when community or hospital pharmacy services will not be available within 
forty-eight hours. In no case may the policy allow a supply exceeding ninety-six 
hours be dispensed; 

(g) Assurances that prepackaged emergency medications will be kept in a 
secure location in or near the emergency department in such a manner as to 
preclude the necessity for entry into the pharmacy; and 

(h) Assurances that nurses or practitioners will distribute prepackaged 
emergency medications to patients only after a practitioner has counseled the 
patient on the medication. 

(3) The delivery of a single dose of medication for immediate 
administration to the patient is not subject to the requirements of this section. 

(4) For purposes of this section: 

(a) "Emergency medication" means any medication commonly prescribed to 
emergency room patients, including those drugs, substances or immediate 
precursors listed in schedules II through V of the uniform controlled substances 
act, chapter 69.50 RCW, as now or hereafter amended. 
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(b) "Distribute" means the delivery of a drug or device other than by 
administering or dispensing. 

(c) "Practitioner" means any person duly authorized by law or rule in the 
state of Washington to prescribe drugs as defined in RCW 18.64.011(24). 

(d) "Nurse" means a registered nurse as defined in RCW 18.79.020. 


NEW SECTION. Sec. 2. A new section is added to chapter 70.41 RCW to 
read as follows: 

(1) The legislature recognizes that in order for hospitals to ensure drugs are 
accessible to patients and the public to meet hospital and community health care 
needs, certain transfers of drugs must be authorized between hospitals and their 
affiliated or related companies under common ownership and control of the 
corporate entity and for emergency medical reasons. 

(2) A licensed hospital pharmacy is permitted, without a wholesaler license, 
to: 

(a) Engage in intracompany sales, being defined as any transaction or 
transfer between any division, subsidiary, parent company, affiliated company, 
or related company under common ownership and control of the corporate 
entity, unless the transfer occurs between a wholesale distributor and a health 
care entity or practitioner; and 

(b) Sell, purchase, or trade a drug or offer to sell, purchase, or trade a drug 
for emergency medical reasons. For the purposes of this subsection, "emergency 
medical reasons" includes transfers of prescription drugs to alleviate a temporary 
shortage, except that the gross dollar value of the transfers may not exceed five 
percent of the total prescription drug sale revenue of either the transferor or 
transferee pharmacy during any twelve consecutive month period. 


Sec. 3. RCW 18.64.011 and 2013 c 146s 1, 2013 c 144 s 13, and 2013 c 19 
s 7 are each reenacted and amended to read as follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Administer" means the direct application of a drug or device, whether 
by injection, inhalation, ingestion, or any other means, to the body of a patient or 
research subject. 

(2) "Business licensing system" means the mechanism established by 
chapter 19.02 RCW by which business licenses, endorsed for individual state- 
issued licenses, are issued and renewed utilizing a business license application 
and a business license expiration date common to each renewable license 
endorsement. 

(3) "Commission" means the pharmacy quality assurance commission. 

(4) "Compounding" means the act of combining two or more ingredients in 
the preparation of a prescription. 

(5) "Controlled substance" means a drug or substance, or an immediate 
precursor of such drug or substance, so designated under or pursuant to the 
provisions of chapter 69.50 RCW. 

(6) "Deliver" or "delivery" means the actual, constructive, or attempted 
transfer from one person to another of a drug or device, whether or not there is 
an agency relationship. 

(7) "Department" means the department of health. 
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(8) "Device" means instruments, apparatus, and contrivances, including 
their components, parts, and accessories, intended (a) for use in the diagnosis, 
cure, mitigation, treatment, or prevention of disease in human beings or other 
animals, or (b) to affect the structure or any function of the body of human 
beings or other animals. 

(9) "Dispense" means the interpretation of a prescription or order for a drug, 
biological, or device and, pursuant to that prescription or order, the proper 
selection, measuring, compounding, labeling, or packaging necessary to prepare 
that prescription or order for delivery. 

(10) "Distribute" means the delivery of a drug or device other than by 
administering or dispensing. 

(11) "Drug" and "devices" do not include surgical or dental instruments or 
laboratory materials, gas and oxygen, therapy equipment, X-ray apparatus or 
therapeutic equipment, their component parts or accessories, or equipment, 
instruments, apparatus, or contrivances used to render such articles effective in 
medical, surgical, or dental treatment, or for use or consumption in or for 
mechanical, industrial, manufacturing, or scientific applications or purposes. 
"Drug" also does not include any article or mixture covered by the Washington 
pesticide control act (chapter 15.58 RCW), as enacted or hereafter amended, nor 
medicated feed intended for and used exclusively as a feed for animals other 
than human beings. 

(12) "Drugs" means: 

(a) Articles recognized in the official United States pharmacopoeia or the 
official homeopathic pharmacopoeia of the United States; 

(b) Substances intended for use in the diagnosis, cure, mitigation, treatment, 
or prevention of disease in human beings or other animals; 

(c) Substances (other than food) intended to affect the structure or any 
function of the body of human beings or other animals; or 

(d) Substances intended for use as a component of any substances specified 
in (a), (b), or (c) of this subsection, but not including devices or their component 
parts or accessories. 

(13) "Health care entity" means an organization that provides health care 
services in a setting that is not otherwise licensed by the state to_acquire or 
possess legend drugs. Health care entity includes a freestanding outpatient 
surgery center ((ef)), a residential treatment facility, and a freestanding cardiac 
care center. ((#)) "Health care entity" does not include an individual 
practitioner's office or a multipractitioner clinic, regardless of ownership, unless 
the owner elects licensure as a health care entity. "Health care entity" also does 
not include an individual practitioner's office or multipractitioner clinic 
identified by a hospital on a pharmacy application or renewal pursuant to RCW 
18.64.043. 

(14) "Labeling" means the process of preparing and affixing a label to any 
drug or device container. The label must include all information required by 
current federal and state law and pharmacy rules. 

(15) "Legend drugs" means any drugs which are required by any applicable 
federal or state law or regulation to be dispensed on prescription only or are 
restricted to use by practitioners only. 

(16) "Manufacture" means the production, preparation, propagation, 
compounding, or processing of a drug or other substance or device or the 
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packaging or repackaging of such substance or device, or the labeling or 
relabeling of the commercial container of such substance or device, but does not 
include the activities of a practitioner who, as an incident to his or her 
administration or dispensing such substance or device in the course of his or her 
professional practice, personally prepares, compounds, packages, or labels such 
substance or device. "Manufacture" includes the distribution of a licensed 
pharmacy compounded drug product to other state licensed persons or 
commercial entities for subsequent resale or distribution, unless a specific 
product item has approval of the ((beardteermissien})) commission. The term 
does not include: 

(a) The activities of a licensed pharmacy that compounds a product on or in 
anticipation of an order of a licensed practitioner for use in the course of their 
professional practice to administer to patients, either personally or under their 
direct supervision; 

(b) The practice of a licensed pharmacy when repackaging commercially 
available medication in small, reasonable quantities for a practitioner legally 
authorized to prescribe the medication for office use only; 

(c) The distribution of a drug product that has been compounded by a 
licensed pharmacy to other appropriately licensed entities under common 
ownership or control of the facility in which the compounding takes place; or 

(d) The delivery of finished and appropriately labeled compounded products 
dispensed pursuant to a valid prescription to alternate delivery locations, other 
than the patient's residence, when requested by the patient, or the prescriber to 
administer to the patient, or to another licensed pharmacy to dispense to the 
patient. 

(17) "Manufacturer" means a person, corporation, or other entity engaged in 
the manufacture of drugs or devices. 

(18) "Nonlegend" or "nonprescription" drugs means any drugs which may 
be lawfully sold without a prescription. 

(19) "Person" means an individual, corporation, government, governmental 
subdivision or agency, business trust, estate, trust, partnership or association, or 
any other legal entity. 

(20) "Pharmacist" means a person duly licensed by the commission to 
engage in the practice of pharmacy. 

(21) "Pharmacy" means every place properly licensed by the commission 
where the practice of pharmacy is conducted. 

(22) "Poison" does not include any article or mixture covered by the 
Washington pesticide control act (chapter 15.58 RCW), as enacted or hereafter 
amended. 

(23) "Practice of pharmacy" includes the practice of and responsibility for: 
Interpreting prescription orders; the compounding, dispensing, labeling, 
administering, and distributing of drugs and devices; the monitoring of drug 
therapy and use; the initiating or modifying of drug therapy in accordance with 
written guidelines or protocols previously established and approved for his or 
her practice by a practitioner authorized to prescribe drugs; the participating in 
drug utilization reviews and drug product selection; the proper and safe storing 
and distributing of drugs and devices and maintenance of proper records thereof; 
the providing of information on legend drugs which may include, but is not 
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limited to, the advising of therapeutic values, hazards, and the uses of drugs and 
devices. 

(24) "Practitioner" means a physician, dentist, veterinarian, nurse, or other 
person duly authorized by law or rule in the state of Washington to prescribe 
drugs. 

(25) "Prescription" means an order for drugs or devices issued by a 
practitioner duly authorized by law or rule in the state of Washington to 
prescribe drugs or devices in the course of his or her professional practice for a 
legitimate medical purpose. 

(26) "Secretary" means the secretary of health or the secretary's designee. 

(27) "Wholesaler" means a corporation, individual, or other entity which 
buys drugs or devices for resale and distribution to corporations, individuals, or 
entities other than consumers. 


Sec. 4. RCW 18.64.043 and 1996 c 191 s 43 are each amended to read as 
follows: 

(1) The owner of each pharmacy shall pay an original license fee to be 
determined by the secretary, and annually thereafter, on or before a date to be 
determined by the secretary, a fee to be determined by the secretary, for which he 
or she shall receive a license of location, which shall entitle the owner to operate 
such pharmacy at the location specified, or such other temporary location as the 
secretary may approve, for the period ending on a date to be determined by the 
secretary as provided in RCW 43.70.250 and 43.70.280, and each such owner 
shall at the time of filing proof of payment of such fee as provided in RCW 
18.64.045 as now or hereafter amended, file with the department on a blank 
therefor provided, a declaration of ownership and location, which declaration of 
ownership and location so filed as aforesaid shall be deemed presumptive 
evidence of ownership of the pharmacy mentioned therein. For a hospital 
licensed under chapter 70.41 RCW, the license of location provided under this 
section may include any individual practitioner's office or multipractitioner 
clinic owned and operated by a hospital, and identified by the hospital on the 
pharmacy application or renewal. A hospital that elects to include one or more 
offices or clinics under this subsection on its pharmacy application must 
maintain the office or clinic under its pharmacy license through at least one 
pharmacy inspection or twenty-four months. However, the department may, in 
its discretion, allow a change in licensure at an earlier time. The secretary may 
adopt rules to establish an additional reasonable fee for any such office or clinic. 

(2) It shall be the duty of the owner to immediately notify the department of 
any change of location or ownership and to keep the license of location or the 
renewal thereof properly exhibited in said pharmacy. 

(3) Failure to comply with this section shall be deemed a misdemeanor, and 
each day that said failure continues shall be deemed a separate offense. 

(4) In the event such license fee remains unpaid on the date due, no renewal 
or new license shall be issued except upon compliance with administrative 
procedures, administrative requirements, and fees determined as provided in 
RCW 43.70.250 and 43.70.280. 


NEW SECTION. Sec. 5. Section 1 of this act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of the 
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state government and its existing public institutions, and takes effect 
immediately. 


Passed by the Senate April 16, 2015. 

Passed by the House April 13, 2015. 

Approved by the Governor May 11, 2015. 

Filed in Office of Secretary of State May 12, 2015. 


CHAPTER 235 
[Substitute Senate Bill 5501] 
CIVIL INFRACTIONS--CRIMES--ANIMAL CRUELTY 
AN ACT Relating to the prevention of animal cruelty; amending RCW 16.52.117, 16.52.320, 


9.08.070, 16.52.205, and 16.52.185; reenacting and amending RCW 16.52.011; adding a new section 
to chapter 16.52 RCW; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 16.52 RCW to 
read as follows: 

(1) It is a class 2 civil infraction under RCW 7.80.120 to leave or confine 
any animal unattended in a motor vehicle or enclosed space if the animal could 
be harmed or killed by exposure to excessive heat, cold, lack of ventilation, or 
lack of necessary water. 

(2) To protect the health and safety of an animal, an animal control officer or 
law enforcement officer who reasonably believes that an animal is suffering or is 
likely to suffer harm from exposure to excessive heat, cold, lack of ventilation, 
or lack of necessary water is authorized to enter a vehicle or enclosed space to 
remove an animal by any means reasonable under the circumstances if no other 
person is present in the immediate area who has access to the vehicle or enclosed 
space and who will immediately remove the animal. An animal control officer, 
law enforcement officer, or the department or agency employing such an officer 
is not liable for any damage to property resulting from actions taken under this 
section. 

(3) Nothing in this section prevents the person who has confined the animal 
in the vehicle or enclosed space from being convicted of separate offenses for 
animal cruelty under RCW 16.52.205 or 16.52.207. 


Sec. 2. RCW 16.52.011 and 2011 c 172 s 1 and 2011 c 67 s 3 are each 
reenacted and amended to read as follows: 

(1) Principles of liability as defined in chapter 9A.08 RCW apply to this 
chapter. 

(2) The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(a) "Abandons" means the knowing or reckless desertion of an animal by its 
owner or the causing of the animal to be deserted by its owner, in any place, 
without making provisions for the animal's adequate care. 

(b) "Animal" means any nonhuman mammal, bird, reptile, or amphibian. 

(c) "Animal care and control agency" means any city or county animal 
control agency or authority authorized to enforce city or county municipal 
ordinances regulating the care, control, licensing, or treatment of animals within 
the city or county, and any corporation organized under RCW 16.52.020 that 
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contracts with a city or county to enforce the city or county ordinances 
governing animal care and control. 

(d) "Animal control officer" means any individual employed, contracted, or 
appointed pursuant to RCW 16.52.025 by an animal care and control agency or 
humane society to aid in the enforcement of ordinances or laws regulating the 
care and control of animals. For purposes of this chapter, the term "animal 
control officer" shall be interpreted to include "humane officer" as defined in (g) 
of this subsection and RCW 16.52.025. 

(e) "Euthanasia" means the humane destruction of an animal accomplished 
by a method that involves instantaneous unconsciousness and immediate death, 
or by a method that causes painless loss of consciousness, and death during the 
loss of consciousness. 

(f) "Food" means food or feed appropriate to the species for which it is 
intended. 

(g) "Humane officer" means any individual employed, contracted, or 
appointed by an animal care and control agency or humane society as authorized 
under RCW 16.52.025. 

(h) "Law enforcement agency" means a general authority Washington law 
enforcement agency as defined in RCW 10.93.020. 

(i) "Livestock" includes, but is not limited to, horses, mules, cattle, sheep, 
swine, goats, and bison. 

(j) "Necessary food" means the provision at suitable intervals of wholesome 
foodstuff suitable for the animal's age ((and)), species, and condition, and that is 
sufficient to provide a reasonable level of nutrition for the animal and is easily 
accessible to the animal or as directed by a veterinarian for medical reasons. 

(k) "Necessary water" means water that is in sufficient quantity and of 
appropriate quality for the species for which it is intended and that is accessible 
to the animal or as directed by a veterinarian for medical reasons. 

(1) "Owner" means a person who has a right, claim, title, legal share, or right 
of possession to an animal or a person having lawful control, custody, or 
possession of an animal. 

(m) "Person" means individuals, corporations, partnerships, associations, or 
other legal entities, and agents of those entities. 

(n) "Similar animal" means: (i) For a mammal, another animal that is in the 
same taxonomic order; or (ii) for an animal that is not a mammal, another animal 
that is in the same taxonomic class. 

(0) "Substantial bodily harm" means substantial bodily harm as defined in 
RCW 9A.04.110. 

(p) "Malice" has the same meaning as provided in RCW 9A.04.110, but 
applied to acts against animals. 


Sec. 3. RCW 16.52.117 and 2006 c 287 s 1 are each amended to read as 
follows: 

(1) A person commits the crime of animal fighting if the person knowingly 
does any of the following or causes a minor to do any of the following: 

(a) Owns, possesses, keeps, breeds, trains, buys, sells, or advertises or offers 
for sale any animal with the intent that the animal shall be engaged in an 
exhibition of fighting with another animal; 

(b) ((Knewinely)) Promotes, organizes, conducts, participates in, is a 
spectator of, advertises, prepares, or performs any service in the furtherance of, 
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an exhibition of animal fighting, transports spectators to an animal fight, or 
provides or serves as a stakeholder for any money wagered on an animal fight 
((atany place-or building)); 

(c) Keeps or uses any place for the purpose of animal fighting, or manages 
or accepts payment of admission to any place kept or used for the purpose of 
animal fighting; 

(d) Suffers or permits any place over which the person has possession or 
control to be occupied, kept, or used for the purpose of an exhibition of animal 
fighting; or 

(e) Takes, leads away, possesses, confines, sells, transfers, or receives ((@ 
stray_animal ora—pet-_animal with the intent te-deprive the-ownerof the pet 
animat—and)) an animal with the intent of using the ((stray)) animal ((er-pet 
animal)) for animal fighting, or for training or baiting for the purpose of animal 
fighting. 

(2) A person who violates this section is guilty of a class C felony 
punishable under RCW 9A.20.021. 

(3) Nothing in this section prohibits the following: 

(a) The use of dogs in the management of livestock, as defined by chapter 
16.57 RCW, by the owner of the livestock or the owner's employees or agents or 
other persons in lawful custody of the livestock; 

(b) The use of dogs in hunting as permitted by law; or 

(c) The training of animals or the use of equipment in the training of animals 
for any purpose not prohibited by law. 

(((4)Fer—the—purpeses—of this_section, “animal” means—dess—or—mate 
ehickens-)) 

Sec. 4. RCW 16.52.320 and 2011 c 67 s 1 are each amended to read as 
follows: 

(1) It is unlawful for a person to, with malice, kill or cause substantial bodily 
harm to livestock belonging to another person. 

(2) A violation of this section constitutes a class C felony. 


((@)erthe-purpeses_ofthis_section,“malce" has the same-meanine—as 
provided in RCW 9A 04 110 but appled te acts against tyestecl )) 

Sec. 5. RCW 9.08.070 and 2003 c 53 s 9 are each amended to read as 
follows: 

(1) Any person who, with intent to deprive or defraud the owner thereof, 
does any of the following shall be guilty of a gross misdemeanor punishable 
according to chapter 9A.20 RCW and by a mandatory fine of not less than five 
hundred dollars per pet animal, except as provided by subsection (2) of this 
section: 

(a) Takes, leads away, confines, secretes or converts any pet animal, except 
in cases in which the value of the pet animal exceeds ((#¥e)) seven hundred fifty 
dollars; 

(b) Conceals the identity of any pet animal or its owner by obscuring, 
altering, or removing from the pet animal any collar, tag, license, tattoo, or other 
identifying device or mark; 

(c) Willfully or recklessly kills or injures any pet animal, unless excused by 
law. 
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(2) Nothing in this section shall prohibit a person from also being convicted 
of separate offenses under RCW 9A.56.030, 9A.56.040, or 9A.56.050 for theft 
((er)), under RCW 9A.56.150, 9A.56.160, or 9A.56.170 for possession of stolen 
property, or under chapter 16.52 RCW for animal cruelty. 


Sec. 6. RCW 16.52.205 and 2006 c 191 s 1 are each amended to read as 
follows: 

(1) A person is guilty of animal cruelty in the first degree when, except as 
authorized in law, he or she intentionally (a) inflicts substantial pain on, (b) 
causes physical injury to, or (c) kills an animal by a means causing undue 
suffering or while manifesting an extreme indifference to life, or forces a minor 
to inflict unnecessary pain, injury, or death on an animal. 

(2) A person is guilty of animal cruelty in the first degree when, except as 
authorized by law, he or she, with criminal negligence, starves, dehydrates, or 
suffocates an animal and as a result causes: (a) Substantial and unjustifiable 
physical pain that extends for a period sufficient to cause considerable suffering; 
or (b) death. 

(3) A person is guilty of animal cruelty in the first degree when he or she: 

(a) Knowingly engages in any sexual conduct or sexual contact with an 
animal; 

(b) Knowingly causes, aids, or abets another person to engage in any sexual 
conduct or sexual contact with an animal; 

(c) Knowingly permits any sexual conduct or sexual contact with an animal 
to be conducted on any premises under his or her charge or control; 

(d) Knowingly engages in, organizes, promotes, conducts, advertises, aids, 
abets, participates in as an observer, or performs any service in the furtherance of 
an act involving any sexual conduct or sexual contact with an animal for a 
commercial or recreational purpose; or 

(e) Knowingly photographs or films, for purposes of sexual gratification, a 
person engaged in a sexual act or sexual contact with an animal. 

(4) Animal cruelty in the first degree is a class C felony. 

(5) In addition to the penalty imposed in subsection (4) of this section, the 
court may order that the convicted person do any of the following: 

(a) Not harbor or own animals or reside in any household where animals are 
present; 

(b) Participate in appropriate counseling at the defendant's expense; 

(c) Reimburse the animal shelter or humane society for any reasonable costs 
incurred for the care and maintenance of any animals taken to the animal shelter 
or humane society as a result of conduct proscribed in subsection (3) of this 
section. 

(6) Nothing in this section may be considered to prohibit accepted animal 
husbandry practices or accepted veterinary medical practices by a licensed 
veterinarian or certified veterinary technician. 

(7) If the court has reasonable grounds to believe that a violation of this 
section has occurred, the court may order the seizure of all animals involved in 
the alleged violation as a condition of bond of a person charged with a violation. 

(8) For purposes of this section: 

(a) "Animal" means every creature, either alive or dead, other than a human 
being. 
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(b) "Sexual conduct" means any touching or fondling by a person, either 
directly or through clothing, of the sex organs or anus of an animal or any 
transfer or transmission of semen by the person upon any part of the animal, for 
the purpose of sexual gratification or arousal of the person. 

(c) "Sexual contact" means any contact, however slight, between the mouth, 
sex organ, or anus of a person and the sex organ or anus of an animal, or any 
intrusion, however slight, of any part of the body of the person into the sex organ 
or anus of an animal, or any intrusion of the sex organ or anus of the person into 
the mouth of the animal, for the purpose of sexual gratification or arousal of the 
person. 

(d) "Photographs" or "films" means the making of a photograph, motion 
picture film, videotape, digital image, or any other recording, sale, or 
transmission of the image. 


*Sec. 7. RCW 16.52.185 and 1994 c 261 s 22 are each amended to read as 
follows: 

Nothing in this chapter applies to accepted husbandry practices used in 
the commercial or noncommercial raising or slaughtering of livestock or 
poultry, or products thereof or to the use of animals in the normal and usual 
course of rodeo events or to the customary use or exhibiting of animals in 
normal and usual events at fairs as defined in RCW 15.76.120. 

Sec. 7 was vetoed. See message at end of chapter. 


Passed by the Senate April 16, 2015. 

Passed by the House April 14, 2015. 

Approved by the Governor May 11, 2015, with the exception of certain 
items that were vetoed. 

Filed in Office of Secretary of State May 12, 2015. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to Section 7, Substitute 
Senate Bill No. 5501 entitled: 


"AN ACT Relating to the prevention of animal cruelty." 


Section 7, by expanding the exceptions for "accepted husbandry practices" used 
in commercial farming to noncommercial farming, could potentially leave 
livestock and other animals subject to neglect or cruelty. Contrary to the purpose 
of this bill, animal control officers and prosecutors will have more difficulty 
enforcing animal cruelty laws in cases involving backyard farming and hobby 
farms. 


For these reasons I have vetoed Section 7 of Substitute Senate Bill No. 5501. 
With the exception of Section 7, Substitute Senate Bill No. 5501 is approved." 


CHAPTER 236 
[Engrossed Substitute Senate Bill 5550] 
AUTOMOBILE INSURANCE--COMMERCIAL TRANSPORTATION SERVICES 


AN ACT Relating to providers of commercial transportation services; amending RCW 
51.12.020, 51.12.185, 48.22.030, 48.22.085, and 48.22.095; adding a new section to chapter 46.72 
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RCW; adding a new section to chapter 46.29 RCW; adding a new chapter to Title 48 RCW; and 
repealing RCW 46.72.073, 46.72A.053, 51.12.180, 51.12.183, 51.16.240, and 81.72.230. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The definitions in this section apply throughout 
this chapter unless the context clearly requires otherwise. 


(1) "Personal vehicle" means a vehicle that is used by a commercial 
transportation services provider driver in connection with providing services for 
a commercial transportation services provider and that is authorized by the 
commercial transportation services provider. 

(2) "Prearranged ride" means a route of travel between points chosen by the 
passenger and arranged with a driver through the use of a commercial 
transportation services provider's digital network or software application. The 
ride begins when a driver accepts a requested ride through a digital network or 
software application, continues while the driver transports the passenger in a 
personal vehicle, and ends when the passenger departs from the personal vehicle. 

(3) "Commercial transportation services provider" means a corporation, 
partnership, sole proprietorship, or other entity, operating in Washington, that 
uses a digital network or software application to connect passengers to drivers 
for the purpose of providing a prearranged ride. However, a commercial 
transportation services provider is not a taxicab company under chapter 81.72 
RCW, a charter party or excursion service carrier under chapter 81.70 RCW, an 
auto transportation company under chapter 81.68 RCW, a private, nonprofit 
transportation provider under chapter 81.66 RCW, or a limousine carrier under 
chapter 46.72A RCW. A commercial transportation services provider is not 
deemed to own, control, operate, or manage the personal vehicles used by 
commercial transportation services providers. A commercial transportation 
services provider does not include a political subdivision or other entity exempt 
from federal income tax under 26 U.S.C. Sec. 115 of the federal internal revenue 
code. 

(4) "Commercial transportation services provider driver" or "driver" means 
an individual who uses a personal vehicle to provide services for passengers 
matched through a commercial transportation services provider's digital network 
or software application. 

(5) "Commercial transportation services provider passenger" or "passenger" 
means a passenger in a personal vehicle for whom transport is provided, 
including: 

(a) An individual who uses a commercial transportation services provider's 
digital network or software application to connect with a driver to obtain 
services in the driver's vehicle for the individual and anyone in the individual's 
party; or 

(b) Anyone for whom another individual uses a commercial transportation 
services provider's digital network or software application to connect with a 
driver to obtain services in the driver's vehicle. 

(6) "Commercial transportation services" or "services" means all times the 
driver is logged in to a commercial transportation services provider's digital 
network or software application or until the passenger has left the personal 
vehicle, whichever is later. The term does not include services provided either 
directly or under contract with a political subdivision or other entity exempt 
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from federal income tax under 26 U.S.C. Sec. 115 of the federal internal revenue 
code. 


NEW SECTION. Sec. 2. (1)(a) Before being used to provide commercial 
transportation services, every personal vehicle must be covered by a primary 
automobile insurance policy that specifically covers commercial transportation 
services. However, the insurance coverage requirements of this section are 
alternatively satisfied by securing coverage pursuant to chapter 46.72 or 46.72A 
RCW that covers the personal vehicle being used to provide commercial 
transportation services and that is in effect twenty-four hours per day, seven days 
per week. Except as provided in subsection (2) of this section, a commercial 
transportation services provider must secure this policy for every personal 
vehicle used to provide commercial transportation services. For purposes of this 
section, a "primary automobile insurance policy" is not a private passenger 
automobile insurance policy. 

(b) The primary automobile insurance policy required under this section 
must provide coverage, as specified in this subsection (1)(b), at all times the 
driver is logged in to a commercial transportation services provider's digital 
network or software application and at all times a passenger is in the vehicle as 
part of a prearranged ride. 

(1) The primary automobile insurance policy required under this subsection 
must provide the following coverage during commercial transportation services 
applicable during the period before a driver accepts a requested ride through a 
digital network or software application: 

(A) Liability coverage in an amount no less than fifty thousand dollars per 
person for bodily injury, one hundred thousand dollars per accident for bodily 
injury of all persons, and thirty thousand dollars for damage to property; 

(B) Underinsured motorist coverage to the extent required under RCW 
48.22.030; and 

(C) Personal injury protection coverage to the extent required under RCW 
48.22.085 and 48.22.095. 

(ii) The primary automobile insurance policy required under this subsection 
must provide the following coverage, applicable during the period of a 
prearranged ride: 

(A) Combined single limit liability coverage in the amount of one million 
dollars for death, personal injury, and property damage; 

(B) Underinsured motorist coverage in the amount of one million dollars; 
and 

(C) Personal injury protection coverage to the extent required under RCW 
48.22.085 and 48.22.095. 

(2)(a) As an alternative to the provisions of subsection (1) of this section, if 
the office of the insurance commissioner approves the offering of an insurance 
policy that recognizes that a person is acting as a driver for a commercial 
transportation services provider and using a personal vehicle to provide 
commercial transportation services, a driver may secure a primary automobile 
insurance policy covering a personal vehicle and providing the same coverage as 
required in subsection (1) of this section. The policy coverage may be in the 
form of a rider to, or endorsement of, the driver's private passenger automobile 
insurance policy only if approved as such by the office of the insurance 
commissioner. 
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(b) If the primary automobile insurance policy maintained by a driver to 
meet the obligation of this section does not provide coverage for any reason, 
including that the policy lapsed or did not exist, the commercial transportation 
services provider must provide the coverage required under this section 
beginning with the first dollar of a claim. 

(c) The primary automobile insurance policy required under this subsection 
and subsection (1) of this section may be secured by any of the following: 

(i) The commercial transportation services provider as provided under 
subsection (1) of this section; 

(ii) The driver as provided under (a) of this subsection; or 

(iii) A combination of both the commercial transportation services provider 
and the driver. 

(3) The insurer or insurers providing coverage under subsections (1) and (2) 
of this section are the only insurers having the duty to defend any liability claim 
from an accident occurring while commercial transportation services are being 
provided. 

(4) In addition to the requirements in subsections (1) and (2) of this section, 
before allowing a person to provide commercial transportation services as a 
driver, a commercial transportation services provider must provide written proof 
to the driver that the driver is covered by a primary automobile insurance policy 
that meets the requirements of this section. Alternatively, if a driver purchases a 
primary automobile insurance policy as allowed under subsection (2) of this 
section, the commercial transportation services provider must verify that the 
driver has done so. 

(5) A primary automobile insurance policy required under subsection (1) or 
(2) of this section may be placed with an insurer licensed under this title to 
provide insurance in the state of Washington or as an eligible surplus line 
insurance policy as described in RCW 48.15.040. 

(6) Insurers that write automobile insurance in Washington may exclude any 
and all coverage afforded under a private passenger automobile insurance policy 
issued to an owner or operator of a personal vehicle for any loss or injury that 
occurs while a driver for a commercial transportation services provider is logged 
in to a commercial transportation services provider's digital network or while a 
driver provides a prearranged ride. This right to exclude all coverage may apply 
to any coverage included in a private passenger automobile insurance policy 
including, but not limited to: 

(a) Liability coverage for bodily injury and property damage; 

(b) Personal injury protection coverage; 

(c) Underinsured motorist coverage; 

(d) Medical payments coverage; 

(e) Comprehensive physical damage coverage; and 

(f) Collision physical damage coverage. 

(7) Nothing in this section shall be construed to require a private passenger 
automobile insurance policy to provide primary or excess coverage or a duty to 
defend for the period of time in which a driver is logged in to a commercial 
transportation services provider's digital network or software application or 
while the driver is engaged in a prearranged ride or the driver otherwise uses a 
vehicle to transport passengers for compensation. 
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(8) Insurers that exclude coverage under subsection (6) of this section have 
no duty to defend or indemnify any claim expressly excluded under subsection 
(6) of this section. Nothing in this section shall be deemed to invalidate or limit 
an exclusion contained in a policy, including any policy in use or approved for 
use in Washington state before the effective date of this section that excludes 
coverage for vehicles used to carry persons or property for a charge or available 
for hire by the public. 

(9) An exclusion exercised by an insurer in subsection (6) of this section 
applies to any coverage selected or rejected by a named insured under RCW 
48.22.030 and 48.22.085. The purchase of a rider or endorsement by a driver 
under subsection (2)(a) of this section does not require a separate coverage 
rejection under RCW 48.22.030 or 48.22.085. 


(10) If more than one insurance policy provides valid and collectible 
coverage for a loss arising out of an occurrence involving a motor vehicle 
operated by a driver, the responsibility for the claim must be divided as follows: 

(a) Except as provided otherwise under subsection (2)(c) of this section, if 
the driver has been matched with a passenger and is traveling to pick up the 
passenger, or the driver is providing services to a passenger, the commercial 
transportation services provider that matched the driver and passenger must 
provide insurance coverage; or 


(b) If the driver is logged in to the digital network or software application of 
more than one commercial transportation services provider but has not been 
matched with a passenger, the liability must be divided equally among all of the 
applicable insurance policies that specifically provide coverage for commercial 
transportation services. 


(11) In an accident or claims coverage investigation, a commercial 
transportation services provider or its insurer must cooperate with a private 
passenger automobile insurance policy insurer and other insurers that are 
involved in the claims coverage investigation to facilitate the exchange of 
information, including the provision of (a) dates and times at which an accident 
occurred that involved a participating driver and (b) within ten business days 
after receiving a request, a copy of the provider's electronic record showing the 
precise times that the participating driver logged on and off the provider's digital 
network or software application on the day the accident or other loss occurred. 
The commercial transportation services provider or its insurer must retain all 
data, communications, or documents related to insurance coverage or accident 
details for a period of not less than the applicable statutes of limitation, plus two 
years from the date of an accident to which those records pertain. 

(12) This section does not modify or abrogate any otherwise applicable 
insurance requirement set forth in this title. 

(13) After July 1, 2016, an insurance company regulated under this title may 
not deny an otherwise covered claim arising exclusively out of the personal use 
of the private passenger automobile solely on the basis that the insured, at other 
times, used the private passenger automobile covered by the policy to provide 
commercial transportation services. 

(14) If an insurer for a commercial transportation services provider makes a 
payment for a claim covered under comprehensive coverage or collision 
coverage, the commercial transportation services provider must cause its insurer 
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to issue the payment directly to the business repairing the vehicle or jointly to 
the owner of the vehicle and the primary lienholder on the covered vehicle. 

(15)(a) To be eligible for securing a primary automobile insurance policy 
under this section, a commercial transportation services provider must make the 
following disclosures to a prospective driver in the prospective driver's terms of 
service: 


WHILE OPERATING ON THE DIGITAL NETWORK OR SOFTWARE 
APPLICATION OF THE COMMERCIAL TRANSPORTATION SERVICES 
PROVIDER, YOUR PRIVATE PASSENGER AUTOMOBILE INSURANCE 
POLICY MIGHT NOT AFFORD LIABILITY, UNDERINSURED 
MOTORIST, PERSONAL INJURY PROTECTION, COMPREHENSIVE, OR 
COLLISION COVERAGE, DEPENDING ON THE TERMS OF THE POLICY. 

IF THE VEHICLE THAT YOU PLAN TO USE TO PROVIDE 
COMMERCIAL TRANSPORTATION SERVICES FOR OUR COMPANY 
HAS A LIEN AGAINST IT, YOU MUST NOTIFY THE LIENHOLDER 
THAT YOU WILL BE USING THE VEHICLE FOR COMMERCIAL 
TRANSPORTATION SERVICES THAT MAY VIOLATE THE TERMS OF 
YOUR CONTRACT WITH THE LIENHOLDER. 

(b) The prospective driver must acknowledge the terms of service 
electronically or by signature. 


NEW SECTION. Sec. 3. A new section is added to chapter 46.72 RCW to 
read as follows: 

RCW 46.72.040 and 46.72.050 do not apply to personal vehicles under 
chapter 48.--- RCW (the new chapter created in section 11 of this act). 


Sec. 4. RCW 51.12.020 and 2013 c 141 s 3 are each amended to read as 
follows: 

The following are the only employments which shall not be included within 
the mandatory coverage of this title: 

(1) Any person employed as a domestic servant in a private home by an 
employer who has less than two employees regularly employed forty or more 
hours a week in such employment. 

(2) Any person employed to do gardening, maintenance, or repair, in or 
about the private home of the employer. For the purposes of this subsection, 
"maintenance" means the work of keeping in proper condition, "repair" means to 
restore to sound condition after damage, and "private home" means a person's 
place of residence. 

(3) A person whose employment is not in the course of the trade, business, 
or profession of his or her employer and is not in or about the private home of 
the employer. 

(4) Any person performing services in return for aid or sustenance only, 
received from any religious or charitable organization. 

(5) Sole proprietors or partners. 

(6) Any child under eighteen years of age employed by his or her parent or 
parents in agricultural activities on the family farm. 

(7) Jockeys while participating in or preparing horses for race meets 
licensed by the Washington horse racing commission pursuant to chapter 67.16 
RCW. 
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(8)(a) Except as otherwise provided in (b) of this subsection, any bona fide 
officer of a corporation voluntarily elected or voluntarily appointed in 
accordance with the articles of incorporation or bylaws of the corporation, who 
at all times during the period involved is also a bona fide director, and who is 
also a shareholder of the corporation. Only such officers who exercise 
substantial control in the daily management of the corporation and whose 
primary responsibilities do not include the performance of manual labor are 
included within this subsection. 

(b) Alternatively, a corporation that is not a "public company" as defined in 
RCW 23B.01.400 may exempt eight or fewer bona fide officers, who are 
voluntarily elected or voluntarily appointed in accordance with the articles of 
incorporation or bylaws of the corporation and who exercise substantial control 
in the daily management of the corporation, from coverage under this title 
without regard to the officers’ performance of manual labor if the exempted 
officer is a shareholder of the corporation, or may exempt any number of officers 
if all the exempted officers are related by blood within the third degree or 
marriage. If a corporation that is not a "public company" elects to be covered 
under subsection (8)(a) of this section, the corporation's election must be made 
on a form prescribed by the department and under such reasonable rules as the 
department may adopt. 

(c) Determinations respecting the status of persons performing services for a 
corporation shall be made, in part, by reference to Title 23B RCW and to 
compliance by the corporation with its own articles of incorporation and bylaws. 
For the purpose of determining coverage under this title, substance shall control 
over form, and mandatory coverage under this title shall extend to all workers of 
this state, regardless of honorary titles conferred upon those actually serving as 
workers. 

(d) A corporation may elect to cover officers who are exempted by this 
subsection in the manner provided by RCW 51.12.110. 

(9) Services rendered by a musician or entertainer under a contract with a 
purchaser of the services, for a specific engagement or engagements when such 
musician or entertainer performs no other duties for the purchaser and is not 
regularly and continuously employed by the purchaser. A purchaser does not 
include the leader of a group or recognized entity who employs other than on a 
casual basis musicians or entertainers. 

(10) Services performed by a newspaper vendor, carrier, or delivery person 
selling or distributing newspapers on the street, to offices, to businesses, or from 
house to house and any freelance news correspondent or "stringer" who, using 
his or her own equipment, chooses to submit material for publication for free or 
a fee when such material is published. 

(11) Services performed by an insurance producer, as defined in RCW 
48.17.010, or a surplus line broker licensed under chapter 48.15 RCW. 

(12) Services performed by a booth renter. However, a person exempted 
under this subsection may elect coverage under RCW 51.32.030. 

(13) Members of a limited liability company, if either: 

(a) Management of the company is vested in its members, and the members 
for whom exemption is sought would qualify for exemption under subsection (5) 
of this section were the company a sole proprietorship or partnership; or 
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(b) Management of the company is vested in one or more managers, and the 
members for whom the exemption is sought are managers who would qualify for 
exemption under subsection (8) of this section were the company a corporation. 

(14) A driver providing commercial transportation services as defined in 
section 1 of this act. The driver may elect coverage in the manner provided by 
RCW 51.32.030. 

(15) For hire vehicle operators under chapter 46.72 RCW who own or lease 
the for hire vehicle, chauffeurs under chapter 46.72A RCW who own or lease 
the limousine, and operators of taxicabs under chapter 81.72 RCW who own or 
lease the taxicab. An owner or lessee may elect coverage in the manner provided 
by RCW 51.32.030. 


Sec. 5. RCW 51.12.185 and 2011 c 190 s 4 are each amended to read as 
follows: 


ULEN STEE E ee A 


{or heehee- npe and aab nse] The deparimient na 
appoint a panel of individuals with for hire vehicle, limousine, or taxicab 
transportation industry experience and expertise to advise the department. 

(2) The owner or lessee of any for hire, limousine, or taxicab vehicle 


pursuant to RCW $119183)) is 
eligible for inclusion in a retrospective rating program authorized and 
established pursuant to chapter 51.18 RCW. 


NEW SECTION. Sec. 6. A new section is added to chapter 46.29 RCW to 
read as follows: 

This chapter does not apply to the coverage exclusions under section 2(6) of 
this act. 


Sec. 7. RCW 48.22.030 and 2009 c 549 s 7106 are each amended to read as 
follows: 

(1) "Underinsured motor vehicle" means a motor vehicle with respect to the 
ownership, maintenance, or use of which either no bodily injury or property 
damage liability bond or insurance policy applies at the time of an accident, or 
with respect to which the sum of the limits of liability under all bodily injury or 
property damage liability bonds and insurance policies applicable to a covered 
person after an accident is less than the applicable damages which the covered 
person is legally entitled to recover. 

(2) No new policy or renewal of an existing policy insuring against loss 
resulting from liability imposed by law for bodily injury, death, or property 
damage, suffered by any person arising out of the ownership, maintenance, or 
use of a motor vehicle shall be issued with respect to any motor vehicle 
registered or principally garaged in this state unless coverage is provided therein 
or supplemental thereto for the protection of persons insured thereunder who are 
legally entitled to recover damages from owners or operators of underinsured 
motor vehicles, hit-and-run motor vehicles, and phantom vehicles because of 
bodily injury, death, or property damage, resulting therefrom, except while 
operating or occupying a motorcycle or motor-driven cycle, and except while 
operating or occupying a motor vehicle owned or available for the regular use by 
the named insured or any family member, and which is not insured under the 
liability coverage of the policy. The coverage required to be offered under this 
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chapter is not applicable to general liability policies, commonly known as 
umbrella policies, or other policies which apply only as excess to the insurance 
directly applicable to the vehicle insured. 

(3) Except as to property damage, coverage required under subsection (2) of 
this section shall be in the same amount as the insured's third party liability 
coverage unless the insured rejects all or part of the coverage as provided in 
subsection (4) of this section. Coverage for property damage need only be issued 
in conjunction with coverage for bodily injury or death. Property damage 
coverage required under subsection (2) of this section shall mean physical 
damage to the insured motor vehicle unless the policy specifically provides 
coverage for the contents thereof or other forms of property damage. 

(4) A named insured or spouse may reject, in writing, underinsured 
coverage for bodily injury or death, or property damage, and the requirements of 
subsections (2) and (3) of this section shall not apply. If a named insured or 
spouse has rejected underinsured coverage, such coverage shall not be included 
in any supplemental or renewal policy unless a named insured or spouse 
subsequently requests such coverage in writing. The requirement of a written 
rejection under this subsection shall apply only to the original issuance of 
policies issued after July 24, 1983, and not to any renewal or replacement policy. 
When a named insured or spouse chooses a property damage coverage that is 
less than the insured's third party liability coverage for property damage, a 
written rejection is not required. 

(5) The limit of liability under the policy coverage may be defined as the 
maximum limits of liability for all damages resulting from any one accident 
regardless of the number of covered persons, claims made, or vehicles or 
premiums shown on the policy, or premiums paid, or vehicles involved in an 
accident. 

(6) The policy may provide that if an injured person has other similar 
insurance available to him or her under other policies, the total limits of liability 
of all coverages shall not exceed the higher of the applicable limits of the 
respective coverages. 

(7)(a) The policy may provide for a deductible of not more than three 
hundred dollars for payment for property damage when the damage is caused by 
a hit-and-run driver or a phantom vehicle. 

(b) In all other cases of underinsured property damage coverage, the policy 
may provide for a deductible of not more than one hundred dollars. 

(8) For the purposes of this chapter, a "phantom vehicle" shall mean a motor 
vehicle which causes bodily injury, death, or property damage to an insured and 
has no physical contact with the insured or the vehicle which the insured is 
occupying at the time of the accident if: 

(a) The facts of the accident can be corroborated by competent evidence 
other than the testimony of the insured or any person having an underinsured 
motorist claim resulting from the accident; and 

(b) The accident has been reported to the appropriate law enforcement 
agency within seventy-two hours of the accident. 

(9) An insurer who elects to write motorcycle or motor-driven cycle 
insurance in this state must provide information to prospective insureds about 
the coverage. 
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(10) An insurer who elects to write motorcycle or motor-driven cycle 
insurance in this state must provide an opportunity for named insureds, who 
have purchased liability coverage for a motorcycle or motor-driven cycle, to 
reject underinsured coverage for that motorcycle or motor-driven cycle in 
writing. 

(11) If the covered person seeking underinsured motorist coverage under 
this section was the intended victim of the tort feasor, the incident must be 
reported to the appropriate law enforcement agency and the covered person must 
cooperate with any related law enforcement investigation. 

(12) The purpose of this section is to protect innocent victims of motorists 
of underinsured motor vehicles. Covered persons are entitled to coverage 
without regard to whether an incident was intentionally caused. However, a 
person is not entitled to coverage if the insurer can demonstrate that the covered 
person intended to cause the event for which a claim is made under the coverage 
described in this section. As used in this section, and in the section of policies 
providing the underinsured motorist coverage described in this section, 
"accident" means an occurrence that is unexpected and unintended from the 
standpoint of the covered person. 

(13) The coverage under this section may be excluded as provided for under 
section 2(6) of this act. 

(14) "Underinsured coverage," for the purposes of this section, means 
coverage for "underinsured motor vehicles," as defined in subsection (1) of this 
section. 


Sec. 8. RCW 48.22.085 and 2003 c 115 s 2 are each amended to read as 
follows: 

(1) No new automobile liability insurance policy or renewal of such an 
existing policy may be issued unless personal injury protection coverage is 
offered as an optional coverage. 

(2) A named insured may reject, in writing, personal injury protection 
coverage and the requirements of subsection (1) of this section shall not apply. If 
a named insured rejects personal injury protection coverage: 

(a) That rejection is valid and binding as to all levels of coverage and on all 
persons who might have otherwise been insured under such coverage; and 

(b) The insurer is not required to include personal injury protection 
coverage in any supplemental, renewal, or replacement policy unless a named 
insured subsequently requests such coverage in writing. 

(3) The coverage under this section may be excluded as provided for under 
section 2(6) of this act. 

Sec. 9. RCW 48.22.095 and 2003 c 115 s 4 are each amended to read as 
follows: 

(1) Insurers providing automobile insurance policies must offer minimum 
personal injury protection coverage for each insured with benefit limits as 
follows: 

((G4)) (a) Medical and hospital benefits of ten thousand dollars; 

(®©) (b) A funeral expense benefit of two thousand dollars; 

((@})) (c) Income continuation benefits of ten thousand dollars, subject to a 
limit of two hundred dollars per week; and 
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(6€) (d) Loss of services benefits of five thousand dollars, subject to a 
limit of two hundred dollars per week. 

(2) The coverage under this section may be excluded as provided for under 
section 2(6) of this act. 


NEW SECTION. Sec. 10. The following acts or parts of acts are each 
repealed: 

(1) RCW 46.72.073 (Certificate suspension or revocation—Failure to pay 
industrial insurance premiums—Rules—Cooperative agreements) and 2011 c 
190 s 5; 

(2) RCW 46.72A.053 (Certificate suspension or revocation—Failure to pay 
industrial insurance premiums—Rules—Cooperative agreements) and 2011 c 
190 s 6; 

(3) RCW 51.12.180 (For hire vehicle businesses and operators—Findings— 
Declaration) and 2011 c 190s 1; 

(4) RCW 51.12.183 (For hire vehicle businesses and operators—Mandatory 
coverage—Definitions) and 2011 c 190 s 2; 

(5) RCW 51.16.240 (For hire vehicle businesses and operators—Basis for 
premiums—Rules) and 2011 c 190 s 3; and 

(6) RCW 81.72.230 (License suspension or revocation—Failure to pay 
industrial insurance premiums—Rules—Cooperative agreements) and 2011 c 
190s 7. 


NEW SECTION. Sec. 11. Sections 1 and 2 of this act constitute a new 
chapter in Title 48 RCW. 


Passed by the Senate April 16, 2015. 

Passed by the House April 15, 2015. 

Approved by the Governor May 11, 2015. 

Filed in Office of Secretary of State May 12, 2015. 


CHAPTER 237 
[Engrossed Substitute Senate Bill 5557] 
HEALTH CARRIERS--SERVICES PROVIDED BY A PHARMACIST 


AN ACT Relating to services provided by pharmacists; amending RCW 48.43.045; adding a 
new section to chapter 48.43 RCW; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 48.43 RCW to 
read as follows: 

(1) For health plans issued or renewed on or after January 1, 2017: 

(a) Benefits shall not be denied for any health care service performed by a 
pharmacist licensed under chapter 18.64 RCW if: 

(1) The service performed was within the lawful scope of such person's 
license; 

(ii) The plan would have provided benefits if the service had been 
performed by a physician licensed under chapter 18.71 or 18.57 RCW, an 
advanced registered nurse practitioner licensed under chapter 18.79 RCW, or a 
physician's assistant licensed under chapter 18.71A or 18.57A RCW; and 

(iii) The pharmacist is included in the plan's network of participating 
providers; and 
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(b) The health plan must include an adequate number of pharmacists in its 
network of participating medical providers. 

(2) The participation of pharmacies in the plan network's drug benefit does 
not satisfy the requirement that plans include pharmacists in their networks of 
participating medical providers. 

(3) For health benefit plans issued or renewed on or after January 1, 2016, 
but before January 1, 2017, health plans that delegate credentialing agreements 
to contracted health care facilities must accept credentialing for pharmacists 
employed or contracted by those facilities. Health plans must reimburse facilities 
for covered services provided by network pharmacists within the pharmacists’ 
scope of practice per negotiations with the facility. 

(4) This section does not supersede the requirements of RCW 48.43.045. 


Sec. 2. RCW 48.43.045 and 2007 c 253 s 12 are each amended to read as 
follows: 

(1) Every health plan delivered, issued for delivery, or renewed by a health 
carrier on and after January 1, 1996, shall: 

(a) Permit every category of health care provider to provide health services 
or care ((fereenditiens)) included in the basic ((health-plan-serviees)) essential 
health benefits benchmark plan established by the commissioner consistent with 
RCW 48.43.715, to the extent that: 

(1) The provision of such health services or care is within the health care 
providers' permitted scope of practice; ((and)) 

(ii) The providers agree to abide by standards related to: 

(A) Provision, utilization review, and cost containment of health services; 

(B) Management and administrative procedures; and 

(C) Provision of cost-effective and clinically efficacious health services; and 

(iii) The plan covers such services or care in the essential health benefits 
benchmark plan. The reference to the essential health benefits does not create a 
mandate to cover a service that is otherwise not a covered benefit. 

(b) Annually report the names and addresses of all officers, directors, or 
trustees of the health carrier during the preceding year, and the amount of wages, 
expense reimbursements, or other payments to such individuals, unless 
substantially similar information is filed with the commissioner or the national 
association of insurance commissioners. This requirement does not apply to a 
foreign or alien insurer regulated under chapter 48.20 or 48.21 RCW that files a 
supplemental compensation exhibit in its annual statement as required by law. 

(2) The requirements of subsection (1)(a) of this section do not apply to a 
licensed health care profession regulated under Title 18 RCW when the licensing 
statute for the profession states that such requirements do not apply. 


NEW SECTION. Sec. 3. (1) The insurance commissioner shall designate a 
lead organization to establish and facilitate an advisory committee to implement 
the provisions of section 1 of this act. The lead organization and advisory 
committee shall develop best practice recommendations on standards for 
credentialing, privileging, billing, and payment processes to ensure pharmacists 
are adequately included and appropriately utilized in participating provider 
networks of health plans. In developing these standards, the committee shall also 
discuss topics as they relate to implementation including current credentialing 
requirements for health care providers consistent with chapter 18.64 RCW, 
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existing processes of similarly situated health care providers, pharmacist 
training, care coordination, and the role of pharmacist prescriptive authority 
agreements pursuant to WAC 246-863-100. 

(2) The lead organization shall create an advisory committee including, but 
not limited to, representatives of the following stakeholders: 

(a) The insurance commissioner or designee; 

(b) The secretary of health or designee; 

(c) An organization representing pharmacists; 

(d) An organization representing physicians; 

(e) An organization representing hospitals; 

(f) A hospital conducting internal credentialing of pharmacists; 

(g) A clinic with pharmacists providing medical services; 

(h) A community pharmacy with pharmacists providing medical services; 

(1) The two largest health carriers in Washington based upon enrollment; 

(j) A health care system that coordinates care and coverage; 

(k) A school or college of pharmacy in Washington; 

(1) A representative from a pharmacy benefit manager or organization that 
represents pharmacy benefit managers; and 

(m) Other representatives appointed by the insurance commissioner. 

(3) No later than December 1, 2015, the advisory committee shall present 
initial best practice recommendations to the insurance commissioner and the 
department of health. If necessary, the insurance commissioner or department of 
health may adopt rules to implement the standards developed by the lead 
organization and advisory committee. The advisory committee will remain intact 
to assist the insurance commissioner or department of health in rule making. The 
rules adopted by the insurance commissioner or the department of health must 
be consistent with the recommendations developed by the advisory committee. 

(4) For purposes of this section, "lead organization" means a private sector 
organization or organizations designated by the insurance commissioner to lead 
development of processes, guidelines, and standards to streamline health care 
administration to be adopted by payors and providers of health care services 
operating in the state. 


Passed by the Senate April 16, 2015. 

Passed by the House April 14, 2015. 

Approved by the Governor May 11, 2015. 

Filed in Office of Secretary of State May 12, 2015. 


CHAPTER 238 
[Senate Bill 5650] 
INMATE FUNDS--MEDICAL EXPENSES 


AN ACT Relating to inmate funds subject to deductions; and amending RCW 72.09.480. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 72.09.480 and 2011 c 282 s 3 are each amended to read as 
follows: 

(1) Unless the context clearly requires otherwise, the definitions in this 
section apply to this section. 
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(a) "Cost of incarceration" means the cost of providing an inmate with 
shelter, food, clothing, transportation, supervision, and other services and 
supplies as may be necessary for the maintenance and support of the inmate 
while in the custody of the department, based on the average per inmate costs 
established by the department and the office of financial management. 

(b) "Minimum term of confinement" means the minimum amount of time an 
inmate will be confined in the custody of the department, considering the 
sentence imposed and adjusted for the total potential earned early release time 
available to the inmate. 

(c) "Program" means any series of courses or classes necessary to achieve a 
proficiency standard, certificate, or postsecondary degree. 

(2) When an inmate, except as provided in subsections (4) and (8) of this 
section, receives any funds in addition to his or her wages or gratuities, except 
settlements or awards resulting from legal action, the additional funds shall be 
subject to the following deductions and the priorities established in chapter 72.11 
RCW: 

(a) Five percent to the crime victims’ compensation account provided in 
RCW 7.68.045; 

(b) Ten percent to a department personal inmate savings account; 

(c) Twenty percent for payment of legal financial obligations for all inmates 
who have legal financial obligations owing in any Washington state superior 
court; 

(d) Twenty percent for any child support owed under a support order; 

(e) Twenty percent to the department to contribute to the cost of 
incarceration; and 

(f) Twenty percent for payment of any civil judgment for assault for all 
inmates who are subject to a civil judgment for assault in any Washington state 
court or federal court. 

(3) When an inmate, except as provided in subsection ((€8})) (9) of this 
section, receives any funds from a settlement or award resulting from a legal 
action, the additional funds shall be subject to the deductions in RCW 
72.09.111(1)(a) and the priorities established in chapter 72.11 RCW. 

(4) When an inmate who is subject to a child support order receives funds 
from an inheritance, the deduction required under subsection (2)(e) and (f) of 
this section shall only apply after the child support obligation has been paid in 
full. 

(5) The amount deducted from an inmate's funds under subsection (2) of this 
section shall not exceed the department's total cost of incarceration for the 
inmate incurred during the inmate's minimum or actual term of confinement, 
whichever is longer. 

(6)(a) The deductions required under subsection (2) of this section shall not 
apply to funds received by the department from an offender or from a third party 
on behalf of an offender for payment of education or vocational programs or 
postsecondary education degree programs as provided in RCW 72.09.460 and 
72.09.465. 

(b) The deductions required under subsection (2) of this section shall not 
apply to funds received by the department from a third party, including but not 
limited to a nonprofit entity on behalf of the department's education, vocation, or 
postsecondary education degree programs. 
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(7) The deductions required under subsection (2) of this section shall not 
apply to any money received by the department, on behalf of an inmate, from 
family or other outside sources for the payment of postage expenses. Money 
received under this subsection may only be used for the payment of postage 
expenses and may not be transferred to any other account or purpose. Money 
that remains unused in the inmate's postage fund at the time of release shall be 
subject to the deductions outlined in subsection (2) of this section. 

(8) (Wher-an)) The deductions required under subsection (2) of this section 
do not apply to any money received by the department on behalf of an inmate 
from family or other outside sources for the payment of certain medical 
expenses. Money received under this subsection may only be used for the 
payment of medical expenses associated with the purchase of eyeglasses, over- 
the-counter medications, and offender copayments. Funds received specifically 
for these purposes may not be transferred to any other account or purpose. 
Money that remains unused in the inmate's medical fund at the time of release is 
subject to deductions under subsection (2) of this section. 

(9) Inmates sentenced to life imprisonment without possibility of release or 
sentenced to death under chapter 10.95 RCW receives funds, deductions are 
required under subsection (2) of this section, with the exception of a personal 
inmate savings account under subsection (2)(b) of this section. 

(©) (10) The secretary of the department of corrections, or his or her 
designee, may exempt an inmate from a personal inmate savings account under 
subsection (2)(b) of this section if the inmate's earliest release date is beyond the 
inmate's life expectancy. 

((G-9})) (11) The interest earned on an inmate savings account created as a 
result of the plan in section 4, chapter 325, Laws of 1999 shall be exempt from 
the mandatory deductions under this section and RCW 72.09.111. 

(€) (2) Nothing in this section shall limit the authority of the 
department of social and health services division of child support, the county 
clerk, or a restitution recipient from taking collection action against an inmate's 
moneys, assets, or property pursuant to chapter 9.94A, 26.23, 74.20, or 74.20A 
RCW including, but not limited to, the collection of moneys received by the 
inmate from settlements or awards resulting from legal action. 


Passed by the Senate April 16, 2015. 

Passed by the House April 14, 2015. 

Approved by the Governor May 11, 2015. 

Filed in Office of Secretary of State May 12, 2015. 


CHAPTER 239 
[Substitute Senate Bill 5719] 
HIGHER EDUCATION--TASK FORCE ON CAMPUS SEXUAL VIOLENCE PREVENTION 


AN ACT Relating to creating a task force on campus sexual violence prevention; creating a 
new section; and providing an expiration date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) The Washington student achievement council, 
the state board for community and technical colleges, the council of presidents, 
the institutions of higher education, the private independent higher education 
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institutions, state law enforcement, and the Washington attorney general's office 
shall collaborate to carry out the following goals: 

(a) Develop a set of best practices that institutions of higher education and 
private independent higher education institutions may employ to promote the 
awareness of campus sexual violence, reduce the occurrence of campus sexual 
violence, and enhance student safety; 

(b) Develop recommendations for institutions of higher education and 
private independent higher education institutions for improving institutional 
campus sexual violence policies and procedures; and 

(c) Develop recommendations for improving collaboration on campus 
sexual violence issues among institutions of higher education and between 
institutions of higher education and law enforcement. 

(2) The task force on preventing campus sexual violence is established. 

(a) The task force includes the following members: 

(i) One representative from the student achievement council; 

(ii) One representative from the state board for community and technical 
colleges; 

(iii) One representative from the council of presidents; 

(iv) One representative from each of the state universities, the regional 
universities, and the state college, who is the Title IX coordinator or who has 
expertise with Title IX and sexual violence prevention efforts; 

(v) One representative from the Washington association of sheriffs and 
police chiefs; 

(vi) One representative from the independent colleges of Washington; 

(vii) One representative from the nonprofit community who is an advocate 
for sexual assault victims; 

(viii) One representative from the Washington state attorney general's 
office; and 

(ix) One representative from the Washington association of prosecuting 
attorneys. 

(b) The task force shall select a coordinator to facilitate its progress. 

(c) The purpose of the task force is to coordinate and implement the goals in 
subsection (1) of this section. 

(3) The task force shall report to the legislature and the institutions of higher 
education on its goals and recommendations annually by December 31st. 

(4) For the purposes of this section, "institutions of higher education" has 
the same meaning as in RCW 28B.10.016. 

(5) To select the representative from the nonprofit community, as required 
by subsection (2)(a)(vii) of this section, the student achievement council shall 
issue a request for interest to nonprofit communities that are sexual assault 
victim advocates, asking who wishes to participate on the task force as a 
volunteer. The names and resumes, including experience participating in similar 
efforts, of proposed task force members must be submitted to the student 
achievement council. The student achievement council shall give this 
information to the task force and the task force chairs must select the 
representative from this pool of candidates. 

(6) This section expires July 1, 2017. 


Passed by the Senate April 16, 2015. 
Passed by the House April 13, 2015. 
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Approved by the Governor May 11, 2015. 
Filed in Office of Secretary of State May 12, 2015. 


CHAPTER 240 
[Substitute Senate Bill 5740] 
EXTENDED FOSTER CARE SERVICES--ELIGIBILITY--DOCUMENTED MEDICAL 
CONDITION 
AN ACT Relating to extended foster care services; amending RCW 13.34.267 and 74.13.031; 


reenacting and amending RCW 74.13.020; adding a new section to chapter 74.13 RCW; creating a 
new section; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 13.34.267 and 2014 c 122 s 1 are each amended to read as 
follows: 

(1) In order to facilitate the delivery of extended foster care services, the 
court, upon the agreement of the youth to participate in the extended foster care 
program, shall maintain the dependency proceeding for any youth who is 
dependent in foster care at the age of eighteen years and who, at the time of his 
or her eighteenth birthday, is: 

(a) Enrolled in a secondary education program or a secondary education 
equivalency program; 

(b) Enrolled and participating in a postsecondary academic or 
postsecondary vocational program, or has applied for and can demonstrate that 
he or she intends to timely enroll in a postsecondary academic or postsecondary 
vocational program; 

(c) Participating in a program or activity designed to promote employment 
or remove barriers to employment; ((e£)) 

(d) (QVithit-amounts-appropriated_specifically forthis_purpese;)) Engaged 
in employment for eighty hours or more per month; or 

(e) Not able to engage in any of the activities described in (a) through (d) of 
this subsection due to a documented medical condition. 

(2) If the court maintains the dependency proceeding of a youth pursuant to 
subsection (1) of this section, the youth is eligible to receive extended foster care 
services pursuant to RCW 74.13.031, subject to the youth's continuing eligibility 
and agreement to participate. 

(3) A dependent youth receiving extended foster care services is a party to 
the dependency proceeding. The youth's parent or guardian must be dismissed 
from the dependency proceeding when the youth reaches the age of eighteen. 

(4) The court shall dismiss the dependency proceeding for any youth who is 
a dependent in foster care and who, at the age of eighteen years, does not meet 
any of the criteria described in subsection (1)(a) through ((€&)) (e) of this 
section or does not agree to participate in the program. 

(5) The court shall order a youth participating in extended foster care 
services to be under the placement and care authority of the department, subject 
to the youth's continuing agreement to participate in extended foster care 
services. The department may establish foster care rates appropriate to the needs 
of the youth participating in extended foster care services. The department's 
placement and care authority over a youth receiving extended foster care 
services is solely for the purpose of providing services and does not create a 
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legal responsibility for the actions of the youth receiving extended foster care 
services. 

(6) The court shall appoint counsel to represent a youth, as defined in RCW 
13.34.030(2)(b), in dependency proceedings under this section. 

(7) The case plan for and delivery of services to a youth receiving extended 
foster care services is subject to the review requirements set forth in RCW 
13.34.138 and 13.34.145, and should be applied in a developmentally 
appropriate manner, as they relate to youth age eighteen to twenty-one years. 
Additionally, the court shall consider: 

(a) Whether the youth is safe in his or her placement; 

(b) Whether the youth continues to be eligible for extended foster care 
services; 

(c) Whether the current placement is developmentally appropriate for the 
youth; 

(d) The youth's development of independent living skills; and 

(e) The youth's overall progress toward transitioning to full independence 
and the projected date for achieving such transition. 

(8) Prior to the review hearing, the youth's attorney shall indicate whether 
there are any contested issues and may provide additional information necessary 
for the court's review. 


Sec. 2. RCW 74.13.020 and 2013 c 332 s 8 and 2013 c 162 s 5 are each 
reenacted and amended to read as follows: 

For purposes of this chapter: 

(1) "Case management" means convening family meetings, developing, 
revising, and monitoring implementation of any case plan or individual service 
and safety plan, coordinating and monitoring services needed by the child and 
family, caseworker-child visits, family visits, and the assumption of court-related 
duties, excluding legal representation, including preparing court reports, 
attending judicial hearings and permanency hearings, and ensuring that the child 
is progressing toward permanency within state and federal mandates, including 
the Indian child welfare act. 

(2) "Child" means: 

(a) A person less than eighteen years of age; or 

(b) A person age eighteen to twenty-one years who is eligible to receive the 
extended foster care services authorized under RCW 74.13.031. 

(3) "Child protective services" has the same meaning as in RCW 26.44.020. 

(4) "Child welfare services" means social services including voluntary and 
in-home services, out-of-home care, case management, and adoption services 
which strengthen, supplement, or substitute for, parental care and supervision for 
the purpose of: 

(a) Preventing or remedying, or assisting in the solution of problems which 
may result in families in conflict, or the neglect, abuse, exploitation, or criminal 
behavior of children; 

(b) Protecting and caring for dependent, abused, or neglected children; 

(c) Assisting children who are in conflict with their parents, and assisting 
parents who are in conflict with their children, with services designed to resolve 
such conflicts; 

(d) Protecting and promoting the welfare of children, including the 
strengthening of their own homes where possible, or, where needed; 


[ 1250 ] 


Ch. 240 WASHINGTON LAWS, 2015 


(e) Providing adequate care of children away from their homes in foster 
family homes or day care or other child care agencies or facilities. 

"Child welfare services" does not include child protection services. 

(5) "Committee" means the child welfare transformation design committee. 

(6) "Department" means the department of social and health services. 

(7) "Extended foster care services" means residential and other support 
services the department is authorized to provide to foster children. These 
services include, but are not limited to, placement in licensed, relative, or 
otherwise approved care, or supervised independent living settings; assistance in 
meeting basic needs; independent living services; medical assistance; and 
counseling or treatment. 

(8) "Family assessment" means a comprehensive assessment of child safety, 
risk of subsequent child abuse or neglect, and family strengths and needs that is 
applied to a child abuse or neglect report. Family assessment does not include a 
determination as to whether child abuse or neglect occurred, but does determine 
the need for services to address the safety of the child and the risk of subsequent 
maltreatment. 

(9) "Measurable effects" means a statistically significant change which 
occurs as a result of the service or services a supervising agency is assigned in a 
performance-based contract, in time periods established in the contract. 

(10) "Medical condition" means, for the purposes of qualifying for extended 
foster care services, a physical or mental health condition as documented by any 
licensed health care provider regulated by a disciplining authority under RCW 
18.130.040. 

(11) "Nonminor dependent" means any individual age eighteen to twenty- 
one years who is participating in extended foster care services authorized under 
RCW 74.13.031. 

(€) (12) "Out-of-home care services" means services provided after the 
shelter care hearing to or for children in out-of-home care, as that term is defined 
in RCW 13.34.030, and their families, including the recruitment, training, and 
management of foster parents, the recruitment of adoptive families, and the 
facilitation of the adoption process, family reunification, independent living, 
emergency shelter, residential group care, and foster care, including relative 
placement. 

((G2})) (13) "Performance-based contracting" means the structuring of all 
aspects of the procurement of services around the purpose of the work to be 
performed and the desired results with the contract requirements set forth in 
clear, specific, and objective terms with measurable outcomes. Contracts shall 
also include provisions that link the performance of the contractor to the level 
and timing of reimbursement. 

(EÐ) d4) "Permanency services" means long-term services provided to 
secure a child's safety, permanency, and well-being, including foster care 
services, family reunification services, adoption services, and preparation for 
independent living services. 

((44))) (15) "Primary prevention services" means services which are 
designed and delivered for the primary purpose of enhancing child and family 
well-being and are shown, by analysis of outcomes, to reduce the risk to the 
likelihood of the initial need for child welfare services. 
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(65) (16) "Supervised independent living" includes, but is not limited to, 
apartment living, room and board arrangements, college or university 
dormitories, and shared roommate settings. Supervised independent living 
settings must be approved by the children's administration or the court. 

((4-6})) (17) "Supervising agency" means an agency licensed by the state 
under RCW 74.15.090, or licensed by a federally recognized Indian tribe located 
in this state under RCW 74.15.190, that has entered into a performance-based 
contract with the department to provide case management for the delivery and 
documentation of child welfare services, as defined in this section. This 
definition is applicable on or after December 30, 2015. 

(€) (18) "Unsupervised" has the same meaning as in RCW 43.43.830. 

((48})) d9) "Voluntary placement agreement" means, for the purposes of 
extended foster care services, a written voluntary agreement between a 
nonminor dependent who agrees to submit to the care and authority of the 
department for the purposes of participating in the extended foster care program. 


Sec. 3. RCW 74.13.031 and 2014 c 122 s 2 are each amended to read as 
follows: 

(1) The department and supervising agencies shall develop, administer, 
supervise, and monitor a coordinated and comprehensive plan that establishes, 
aids, and strengthens services for the protection and care of runaway, dependent, 
or neglected children. 

(2) Within available resources, the department and supervising agencies 
shall recruit an adequate number of prospective adoptive and foster homes, both 
regular and specialized, i.e. homes for children of ethnic minority, including 
Indian homes for Indian children, sibling groups, handicapped and emotionally 
disturbed, teens, pregnant and parenting teens, and the department shall annually 
report to the governor and the legislature concerning the department's and 
supervising agency's success in: (a) Meeting the need for adoptive and foster 
home placements; (b) reducing the foster parent turnover rate; (c) completing 
home studies for legally free children; and (d) implementing and operating the 
passport program required by RCW 74.13.285. The report shall include a section 
entitled "Foster Home Turn-Over, Causes and Recommendations." 

(3) The department shall investigate complaints of any recent act or failure 
to act on the part of a parent or caretaker that results in death, serious physical or 
emotional harm, or sexual abuse or exploitation, or that presents an imminent 
risk of serious harm, and on the basis of the findings of such investigation, offer 
child welfare services in relation to the problem to such parents, legal 
custodians, or persons serving in loco parentis, and/or bring the situation to the 
attention of an appropriate court, or another community agency. An investigation 
is not required of nonaccidental injuries which are clearly not the result of a lack 
of care or supervision by the child's parents, legal custodians, or persons serving 
in loco parentis. If the investigation reveals that a crime against a child may have 
been committed, the department shall notify the appropriate law enforcement 
agency. 

(4) As provided in RCW 26.44.030(11), the department may respond to a 
report of child abuse or neglect by using the family assessment response. 

(5) The department or supervising agencies shall offer, on a voluntary basis, 
family reconciliation services to families who are in conflict. 
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(6) The department or supervising agencies shall monitor placements of 
children in out-of-home care and in-home dependencies to assure the safety, 
well-being, and quality of care being provided is within the scope of the intent of 
the legislature as defined in RCW 74.13.010 and 74.15.010. Under this section 
children in out-of-home care and in-home dependencies and their caregivers 
shall receive a private and individual face-to-face visit each month. The 
department and the supervising agencies shall randomly select no less than ten 
percent of the caregivers currently providing care to receive one unannounced 
facetoface visit in the caregiver's home per year. No caregiver will receive an 
unannounced visit through the random selection process for two consecutive 
years. If the caseworker makes a good faith effort to conduct the unannounced 
visit to a caregiver and is unable to do so, that month's visit to that caregiver 
need not be unannounced. The department and supervising agencies are 
encouraged to group monthly visits to caregivers by geographic area so that in 
the event an unannounced visit cannot be completed, the caseworker may 
complete other required monthly visits. The department shall use a method of 
random selection that does not cause a fiscal impact to the department. 

The department or supervising agencies shall conduct the monthly visits 
with children and caregivers to whom it is providing child welfare services. 

(7) The department and supervising agencies shall have authority to accept 
custody of children from parents and to accept custody of children from juvenile 
courts, where authorized to do so under law, to provide child welfare services 
including placement for adoption, to provide for the routine and necessary 
medical, dental, and mental health care, or necessary emergency care of the 
children, and to provide for the physical care of such children and make payment 
of maintenance costs if needed. Except where required by Public Law 95-608 
(25 U.S.C. Sec. 1915), no private adoption agency which receives children for 
adoption from the department shall discriminate on the basis of race, creed, or 
color when considering applications in their placement for adoption. 

(8) The department and supervising agency shall have authority to provide 
temporary shelter to children who have run away from home and who are 
admitted to crisis residential centers. 

(9) The department and supervising agency shall have authority to purchase 
care for children. 

(10) The department shall establish a children's services advisory committee 
with sufficient members representing supervising agencies which shall assist the 
secretary in the development of a partnership plan for utilizing resources of the 
public and private sectors, and advise on all matters pertaining to child welfare, 
licensing of child care agencies, adoption, and services related thereto. At least 
one member shall represent the adoption community. 

(11)(a) The department and supervising agencies shall provide continued 
extended foster care services to nonminor dependents who are: 

(i) Enrolled in a secondary education program or a secondary education 
equivalency program; 

(ii) Enrolled and participating in a postsecondary academic or 
postsecondary vocational education program; 

(iii) Participating in a program or activity designed to promote employment 
or remove barriers to employment; ((ə£)) 
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o (iv) ((Withiz- amounts-appropriated -speeifieally for this purpese;)) Engaged 
in employment for eighty hours or more per month; or 

(v) Not able to engage in any of the activities described in (a)(i) through (iv) 
of this subsection due to a documented medical condition. 

(b) To be eligible for extended foster care services, the nonminor dependent 
must have been dependent and in foster care at the time that he or she reached 
age eighteen years. If the dependency case of the nonminor dependent was 
dismissed pursuant to RCW 13.34.267, he or she may receive extended foster 
care services pursuant to a voluntary placement agreement under RCW 
74.13.336 or pursuant to an order of dependency issued by the court under RCW 
13.34.268. A nonminor dependent whose dependency case was dismissed by the 
court must have requested extended foster care services before reaching age 
nineteen years. 

(c) The department shall develop and implement rules regarding youth 
eligibility requirements. 

(d) The department shall make efforts to ensure that extended foster care 
services maximize medicaid reimbursements. This must include the department 
ensuring that health and mental health extended foster care providers participate 
in medicaid, unless the condition of the extended foster care youth requires 
specialty care that is not available among participating medicaid providers or 
there are no participating medicaid providers in the area. The department shall 
coordinate other services to maximize federal resources and the most cost- 
efficient delivery of services to extended foster care youth. 

(12) The department shall have authority to provide adoption support 
benefits, or relative guardianship subsidies on behalf of youth ages eighteen to 
twenty-one years who achieved permanency through adoption or a relative 
guardianship at age sixteen or older and who meet the criteria described in 
subsection (11) of this section. 

(13) The department shall refer cases to the division of child support 
whenever state or federal funds are expended for the care and maintenance of a 
child, including a child with a developmental disability who is placed as a result 
of an action under chapter 13.34 RCW, unless the department finds that there is 
good cause not to pursue collection of child support against the parent or parents 
of the child. Cases involving individuals age eighteen through twenty shall not 
be referred to the division of child support unless required by federal law. 

(14) The department and supervising agencies shall have authority within 
funds appropriated for foster care services to purchase care for Indian children 
who are in the custody of a federally recognized Indian tribe or tribally licensed 
child-placing agency pursuant to parental consent, tribal court order, or state 
juvenile court order. The purchase of such care is exempt from the requirements 
of chapter 74.13B RCW and may be purchased from the federally recognized 
Indian tribe or tribally licensed child-placing agency, and shall be subject to the 
same eligibility standards and rates of support applicable to other children for 
whom the department purchases care. 

Notwithstanding any other provision of RCW 13.32A.170 through 
13.32A.200 and 74.13.032 through 74.13.036, or of this section all services to be 
provided by the department under subsections (4), (7), and (8) of this section, 
subject to the limitations of these subsections, may be provided by any program 
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offering such services funded pursuant to Titles I and III of the federal juvenile 
justice and delinquency prevention act of 1974. 

(15) Within amounts appropriated for this specific purpose, the supervising 
agency or department shall provide preventive services to families with children 
that prevent or shorten the duration of an out-of-home placement. 

(16) The department and supervising agencies shall have authority to 
provide independent living services to youths, including individuals who have 
attained eighteen years of age, and have not attained twenty-one years of age 
who are or have been in foster care. 

(17) The department and supervising agencies shall consult at least 
quarterly with foster parents, including members of the foster parent association 
of Washington state, for the purpose of receiving information and comment 
regarding how the department and supervising agencies are performing the 
duties and meeting the obligations specified in this section and RCW 74.13.250 
and 74.13.320 regarding the recruitment of foster homes, reducing foster parent 
turnover rates, providing effective training for foster parents, and administering 
a coordinated and comprehensive plan that strengthens services for the 
protection of children. Consultation shall occur at the regional and statewide 
levels. 

(18)(a) The department shall, within current funding levels, place on its 
public web site a document listing the duties and responsibilities the department 
has to a child subject to a dependency petition including, but not limited to, the 
following: 

(1) Reasonable efforts, including the provision of services, toward 
reunification of the child with his or her family; 

(ii) Sibling visits subject to the restrictions in RCW 13.34.136(2)(b)(ii); 

(iii) Parent-child visits; 

(iv) Statutory preference for placement with a relative or other suitable 
person, if appropriate; and 

(v) Statutory preference for an out-of-home placement that allows the child 
to remain in the same school or school district, if practical and in the child's best 
interests. 

(b) The document must be prepared in conjunction with a community-based 
organization and must be updated as needed. 


NEW SECTION. Sec. 4. A new section is added to chapter 74.13 RCW to 
read as follows: 

With respect to youth who will be aging out of foster care, the children's 
administration shall invite representatives from the division of behavioral health 
and recovery, the disability services administration, the economic services 
administration, and the juvenile justice and rehabilitation administration to the 
youth's shared planning meeting that occurs between age seventeen and 
seventeen and one-half that is used to develop a transition plan. It is the 
responsibility of the children's administration to include these agencies in the 
shared planning meeting. If foster youth who are the subject of this meeting may 
qualify for developmental disability services pursuant to Title 71A RCW, the 
children's administration shall direct these youth to apply for these services and 
provide assistance in the application process. 
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NEW SECTION. Sec. 5. If specific funding for the purposes of this act, 
referencing this act by bill or chapter number, is not provided by June 30, 2015, 
in the omnibus appropriations act, this act is null and void. 

NEW SECTION. Sec. 6. This act takes effect July 1, 2016. 


Passed by the Senate April 16, 2015. 

Passed by the House April 14, 2015. 

Approved by the Governor May 11, 2015. 

Filed in Office of Secretary of State May 12, 2015. 


CHAPTER 241 
[Engrossed Senate Bill 5923] 
SINGLE-FAMILY DETACHED AND ATTACHED RESIDENTIAL CONSTRUCTION-- 
DEFERRED IMPACT FEES 
AN ACT Relating to promoting economic recovery in the construction industry; amending 


RCW 82.02.050 and 36.70A.070; adding a new section to chapter 44.28 RCW; adding a new section 
to chapter 43.31 RCW; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 82.02.050 and 1994 c 257 s 24 are each amended to read as 
follows: 

(1) It is the intent of the legislature: 

(a) To ensure that adequate facilities are available to serve new growth and 
development; 

(b) To promote orderly growth and development by establishing standards 
by which counties, cities, and towns may require, by ordinance, that new growth 
and development pay a proportionate share of the cost of new facilities needed to 
serve new growth and development; and 

(c) To ensure that impact fees are imposed through established procedures 
and criteria so that specific developments do not pay arbitrary fees or duplicative 
fees for the same impact. 

(2) Counties, cities, and towns that are required or choose to plan under 
RCW 36.70A.040 are authorized to impose impact fees on development activity 
as part of the financing for public facilities, provided that the financing for 
system improvements to serve new development must provide for a balance 
between impact fees and other sources of public funds and cannot rely solely on 
impact fees. 

(3)(a)(i) Counties, cities, and towns collecting impact fees must, by 
September 1, 2016, adopt and maintain a system for the deferred collection of 
impact fees for single-family detached and attached residential construction. The 
deferral system must include a process by which an applicant for a building 
permit for a single-family detached or attached residence may request a deferral 
of the full impact fee payment. The deferral system offered by a county, city, or 
town under this subsection (3) must include one or more of the following 
options: 

(A) Deferring collection of the impact fee payment until final inspection; 

(B) Deferring collection of the impact fee payment until certificate of 
occupancy or equivalent certification; or 
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(C) Deferring collection of the impact fee payment until the time of closing 
of the first sale of the property occurring after the issuance of the applicable 
building permit. 

(ii) Counties, cities, and towns utilizing the deferral process required by this 
subsection (3)(a) may withhold certification of final inspection, certificate of 
occupancy, or equivalent certification until the impact fees have been paid in 
full. 

(iii) The amount of impact fees that may be deferred under this subsection 
(3) must be determined by the fees in effect at the time the applicant applies for a 
deferral. 

(iv) Unless an agreement to the contrary is reached between the buyer and 
seller, the payment of impact fees due at closing of a sale must be made from the 
seller's proceeds. In the absence of an agreement to the contrary, the seller bears 
strict liability for the payment of the impact fees. 

(b) The term of an impact fee deferral under this subsection (3) may not 
exceed eighteen months from the date of building permit issuance. 

(c) Except as may otherwise be authorized in accordance with (f) of this 
subsection (3), an applicant seeking a deferral under this subsection (3) must 
grant and record a deferred impact fee lien against the property in favor of the 
county, city, or town in the amount of the deferred impact fee. The deferred 
impact fee lien, which must include the legal description, tax account number, 
and address of the property, must also be: 

i) In a form approved by the county, city, or town; 

(ii) Signed by all owners of the property, with all signatures acknowledged 
as required for a deed, and recorded in the county where the property is located: 

(iii) Binding on all successors in title after the recordation; and 


(iv) Junior and subordinate to one mortgage for the purpose of construction 


upon the same real property granted by the person who applied for the deferral 
of impact fees. 

(d)(i) If impact fees are not paid in accordance with a deferral authorized by 
this subsection (3), and in accordance with the term provisions established in (b) 
of this subsection (3), the county, city, or town may institute foreclosure 
proceedings in accordance with chapter 61.12 RCW. 

(ii) If the county, city, or town does not institute foreclosure proceedings for 
unpaid school impact fees within forty-five days after receiving notice from a 
school district requesting that it do so, the district may institute foreclosure 
proceedings with respect to the unpaid impact fees. 

(e)(i) Upon receipt of final payment of all deferred impact fees for a 
property, the county, city, or town must execute a release of deferred impact fee 
lien for the property. The property owner at the time of the release, at his or her 
expense, is responsible for recording the lien release. 

(ii) The extinguishment of a deferred impact fee lien by the foreclosure of a 
lien having priority does not affect the obligation to pay the impact fees as a 
condition of final inspection, certificate of occupancy, or equivalent 
certification, or at the time of closing of the first sale. 

(f) A county, city, or town with an impact fee deferral process on or before 
April 1, 2015, is exempt from the requirements of this subsection (3) if the 
deferral process delays all impact fees and remains in effect after September 1, 
2016. 
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(g)(i) Each applicant for a single-family residential construction permit, in 
accordance with his or her contractor registration number or other unique 
identification number, is entitled to annually receive deferrals under this 
subsection (3) for the first twenty single-family residential construction building 
permits per county, city, or town. A county, city, or town, however, may elect, 
by ordinance, to defer more than twenty single-family residential construction 
building permits for an applicant. If the county, city, or town collects impact fees 
on behalf of one or more school districts for which the collection of impact fees 
could be delayed, the county, city, or town must consult with the district_or 
districts about the additional deferrals. A county, city, or town considering 
additional deferrals must give substantial weight to recommendations of each 
applicable school district regarding the number of additional deferrals. If the 
county, city, or town disagrees with the recommendations of one or more school 
districts, the county, city, or town must provide the district or districts with a 
written rationale for its decision. 

(ii) For purposes of this subsection (3)(g), an "applicant" includes an entity 
that controls the applicant, is controlled by the applicant, or is under common 
control with the applicant. 

(h) Counties, cities, and towns may collect reasonable administrative fees to 
implement this subsection (3) from permit applicants who are seeking to delay 
the payment of impact fees under this subsection (3). 

(1) In accordance with sections 3 and 4 of this act, counties, cities, and towns 
must cooperate with and provide requested data, materials, and assistance to the 
department of commerce and the joint legislative audit and review committee. 

(4) The impact fees: 

(a) Shall only be imposed for system improvements that are reasonably 
related to the new development; 

(b) Shall not exceed a proportionate share of the costs of system 
improvements that are reasonably related to the new development; and 

(c) Shall be used for system improvements that will reasonably benefit the 
new development. 

((4})) (S)(a) Impact fees may be collected and spent only for the public 
facilities defined in RCW 82.02.090 which are addressed by a capital facilities 
plan element of a comprehensive land use plan adopted pursuant to the 
provisions of RCW 36.70A.070 or the provisions for comprehensive plan 
adoption contained in chapter 36.70, 35.63, or 35A.63 RCW. After the date a 
county, city, or town is required to adopt its development regulations under 
chapter 36.70A RCW, continued authorization to collect and expend impact fees 
((shal-be)) is contingent on the county, city, or town adopting or revising a 
comprehensive plan in compliance with RCW 36.70A.070, and on the capital 
facilities plan identifying: 

(€) (4) Deficiencies in public facilities serving existing development and 
the means by which existing deficiencies will be eliminated within a reasonable 
period of time; 

((€6})) (ii) Additional demands placed on existing public facilities by new 
development; and 

((€e})) Gii) Additional public facility improvements required to serve new 
development. 


[ 1258 ] 


Ch. 241 WASHINGTON LAWS, 2015 


(b) If the capital facilities plan of the county, city, or town is complete other 
than for the inclusion of those elements which are the responsibility of a special 
district, the county, city, or town may impose impact fees to address those public 
facility needs for which the county, city, or town is responsible. 


Sec. 2. RCW 36.70A.070 and 2010 Ist sp.s. c 26 s 6 are each amended to 
read as follows: 

The comprehensive plan of a county or city that is required or chooses to 
plan under RCW 36.70A.040 shall consist of a map or maps, and descriptive text 
covering objectives, principles, and standards used to develop the 
comprehensive plan. The plan shall be an internally consistent document and all 
elements shall be consistent with the future land use map. A comprehensive plan 
shall be adopted and amended with public participation as provided in RCW 
36.70A.140. Each comprehensive plan shall include a plan, scheme, or design 
for each of the following: 

(1) A land use element designating the proposed general distribution and 
general location and extent of the uses of land, where appropriate, for 
agriculture, timber production, housing, commerce, industry, recreation, open 
spaces, general aviation airports, public utilities, public facilities, and other land 
uses. The land use element shall include population densities, building 
intensities, and estimates of future population growth. The land use element 
shall provide for protection of the quality and quantity of groundwater used for 
public water supplies. Wherever possible, the land use element should consider 
utilizing urban planning approaches that promote physical activity. Where 
applicable, the land use element shall review drainage, flooding, and storm water 
run-off in the area and nearby jurisdictions and provide guidance for corrective 
actions to mitigate or cleanse those discharges that pollute waters of the state, 
including Puget Sound or waters entering Puget Sound. 

(2) A housing element ensuring the vitality and character of established 
residential neighborhoods that: (a) Includes an inventory and analysis of existing 
and projected housing needs that identifies the number of housing units 
necessary to manage projected growth; (b) includes a statement of goals, 
policies, objectives, and mandatory provisions for the preservation, 
improvement, and development of housing, including single-family residences; 
(c) identifies sufficient land for housing, including, but not limited to, 
government-assisted housing, housing for low-income families, manufactured 
housing, multifamily housing, and group homes and foster care facilities; and (d) 
makes adequate provisions for existing and projected needs of all economic 
segments of the community. 

(3) A capital facilities plan element consisting of: (a) An inventory of 
existing capital facilities owned by public entities, showing the locations and 
capacities of the capital facilities; (b) a forecast of the future needs for such 
capital facilities; (c) the proposed locations and capacities of expanded or new 
capital facilities; (d) at least a six-year plan that will finance such capital 
facilities within projected funding capacities and clearly identifies sources of 
public money for such purposes; and (e) a requirement to reassess the land use 
element if probable funding falls short of meeting existing needs and to ensure 
that the land use element, capital facilities plan element, and financing plan 
within the capital facilities plan element are coordinated and consistent. Park and 
recreation facilities shall be included in the capital facilities plan element. 
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(4) A utilities element consisting of the general location, proposed location, 
and capacity of all existing and proposed utilities, including, but not limited to, 
electrical lines, telecommunication lines, and natural gas lines. 

(5) Rural element. Counties shall include a rural element including lands 
that are not designated for urban growth, agriculture, forest, or mineral 
resources. The following provisions shall apply to the rural element: 

(a) Growth management act goals and local circumstances. Because 
circumstances vary from county to county, in establishing patterns of rural 
densities and uses, a county may consider local circumstances, but shall develop 
a written record explaining how the rural element harmonizes the planning goals 
in RCW 36.70A.020 and meets the requirements of this chapter. 

(b) Rural development. The rural element shall permit rural development, 
forestry, and agriculture in rural areas. The rural element shall provide for a 
variety of rural densities, uses, essential public facilities, and rural governmental 
services needed to serve the permitted densities and uses. To achieve a variety of 
tural densities and uses, counties may provide for clustering, density transfer, 
design guidelines, conservation easements, and other innovative techniques that 
will accommodate appropriate rural densities and uses that are not characterized 
by urban growth and that are consistent with rural character. 

(c) Measures governing rural development. The rural element shall include 
measures that apply to rural development and protect the rural character of the 
area, as established by the county, by: 

(1) Containing or otherwise controlling rural development; 

(ii) Assuring visual compatibility of rural development with the surrounding 
tural area; 

(iii) Reducing the inappropriate conversion of undeveloped land into 
sprawling, low-density development in the rural area; 

(iv) Protecting critical areas, as provided in RCW 36.70A.060, and surface 
water and groundwater resources; and 

(v) Protecting against conflicts with the use of agricultural, forest, and 
mineral resource lands designated under RCW 36.70A.170. 

(d) Limited areas of more intensive rural development. Subject to the 
requirements of this subsection and except as otherwise specifically provided in 
this subsection (5)(d), the rural element may allow for limited areas of more 
intensive rural development, including necessary public facilities and public 
services to serve the limited area as follows: 

(i) Rural development consisting of the infill, development, or 
redevelopment of existing commercial, industrial, residential, or mixed-use 
areas, whether characterized as shoreline development, villages, hamlets, rural 
activity centers, or crossroads developments. 

(A) A commercial, industrial, residential, shoreline, or mixed-use area 
((skaHbe)) are subject to the requirements of (d)(iv) of this subsection, but 
((shalt)) are not ((be)) subject to the requirements of (c)(ii) and (iii) of this 
subsection. 

(B) Any development or redevelopment other than an industrial area or an 
industrial use within a mixed-use area or an industrial area under this subsection 
(5)(d)(i) must be principally designed to serve the existing and projected rural 
population. 
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(C) Any development or redevelopment in terms of building size, scale, use, 
or intensity shall be consistent with the character of the existing areas. 
Development and redevelopment may include changes in use from vacant land 
or a previously existing use so long as the new use conforms to the requirements 
of this subsection (5); 


(ii) The intensification of development on lots containing, or new 
development of, small-scale recreational or tourist uses, including commercial 
facilities to serve those recreational or tourist uses, that rely on a rural location 
and setting, but that do not include new residential development. A small-scale 
recreation or tourist use is not required to be principally designed to serve the 
existing and projected rural population. Public services and public facilities shall 
be limited to those necessary to serve the recreation or tourist use and shall be 
provided in a manner that does not permit low-density sprawl; 


(iii) The intensification of development on lots containing isolated 
nonresidential uses or new development of isolated cottage industries and 
isolated small-scale businesses that are not principally designed to serve the 
existing and projected rural population and nonresidential uses, but do provide 
job opportunities for rural residents. Rural counties may allow the expansion of 
small-scale businesses as long as those small-scale businesses conform with the 
rural character of the area as defined by the local government according to RCW 
36.70A.030(15). Rural counties may also allow new small-scale businesses to 
utilize a site previously occupied by an existing business as long as the new 
small-scale business conforms to the rural character of the area as defined by the 
local government according to RCW 36.70A.030(15). Public services and public 
facilities shall be limited to those necessary to serve the isolated nonresidential 
use and shall be provided in a manner that does not permit low-density sprawl; 


(iv) A county shall adopt measures to minimize and contain the existing 
areas or uses of more intensive rural development, as appropriate, authorized 
under this subsection. Lands included in such existing areas or uses shall not 
extend beyond the logical outer boundary of the existing area or use, thereby 
allowing a new pattern of low-density sprawl. Existing areas are those that are 
clearly identifiable and contained and where there is a logical boundary 
delineated predominately by the built environment, but that may also include 
undeveloped lands if limited as provided in this subsection. The county shall 
establish the logical outer boundary of an area of more intensive rural 
development. In establishing the logical outer boundary, the county shall address 
(A) the need to preserve the character of existing natural neighborhoods and 
communities, (B) physical boundaries, such as bodies of water, streets and 
highways, and land forms and contours, (C) the prevention of abnormally 
irregular boundaries, and (D) the ability to provide public facilities and public 
services in a manner that does not permit low-density sprawl; 


(v) For purposes of (d) of this subsection, an existing area or existing use is 
one that was in existence: 

(A) On July 1, 1990, in a county that was initially required to plan under all 
of the provisions of this chapter; 

(B) On the date the county adopted a resolution under RCW 36.70A.040(2), 
in a county that is planning under all of the provisions of this chapter under 
RCW 36.70A.040(2); or 
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(C) On the date the office of financial management certifies the county's 
population as provided in RCW 36.70A.040(5), in a county that is planning 
under all of the provisions of this chapter pursuant to RCW 36.70A.040(5). 

(e) Exception. This subsection shall not be interpreted to permit in the rural 
area a major industrial development or a master planned resort unless otherwise 
specifically permitted under RCW 36.70A.360 and 36.70A.365. 

(6) A transportation element that implements, and is consistent with, the 
land use element. 

(a) The transportation element shall include the following subelements: 

(1) Land use assumptions used in estimating travel; 

(ii) Estimated traffic impacts to state-owned transportation facilities 
resulting from land use assumptions to assist the department of transportation in 
monitoring the performance of state facilities, to plan improvements for the 
facilities, and to assess the impact of land- use decisions on state-owned 
transportation facilities; 

(iii) Facilities and services needs, including: 

(A) An inventory of air, water, and ground transportation facilities and 
services, including transit alignments and general aviation airport facilities, to 
define existing capital facilities and travel levels as a basis for future planning. 
This inventory must include state-owned transportation facilities within the city 
or county's jurisdictional boundaries; 

(B) Level of service standards for all locally owned arterials and transit 
routes to serve as a gauge to judge performance of the system. These standards 
should be regionally coordinated; 

(C) For state-owned transportation facilities, level of service standards for 
highways, as prescribed in chapters 47.06 and 47.80 RCW, to gauge the 
performance of the system. The purposes of reflecting level of service standards 
for state highways in the local comprehensive plan are to monitor the 
performance of the system, to evaluate improvement strategies, and to facilitate 
coordination between the county's or city's six-year street, road, or transit 
program and the office of financial management's ten-year investment program. 
The concurrency requirements of (b) of this subsection do not apply to 
transportation facilities and services of statewide significance except for 
counties consisting of islands whose only connection to the mainland are state 
highways or ferry routes. In these island counties, state highways and ferry route 
capacity must be a factor in meeting the concurrency requirements in (b) of this 
subsection; 

(D) Specific actions and requirements for bringing into compliance locally 
owned transportation facilities or services that are below an established level of 
service standard; 

(E) Forecasts of traffic for at least ten years based on the adopted land use 
plan to provide information on the location, timing, and capacity needs of future 
growth; 

(F) Identification of state and local system needs to meet current and future 
demands. Identified needs on state-owned transportation facilities must be 
consistent with the statewide multimodal transportation plan required under 
chapter 47.06 RCW; 

(iv) Finance, including: 
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(A) An analysis of funding capability to judge needs against probable 
funding resources; 

(B) A multiyear financing plan based on the needs identified in the 
comprehensive plan, the appropriate parts of which shall serve as the basis for 
the six-year street, road, or transit program required by RCW 35.77.010 for 
cities, RCW 36.81.121 for counties, and RCW 35.58.2795 for public 
transportation systems. The multiyear financing plan should be coordinated with 
the ten-year investment program developed by the office of financial 
management as required by RCW 47.05.030; 

(C) If probable funding falls short of meeting identified needs, a discussion 
of how additional funding will be raised, or how land use assumptions will be 
reassessed to ensure that level of service standards will be met; 

(v) Intergovernmental coordination efforts, including an assessment of the 
impacts of the transportation plan and land use assumptions on the transportation 
systems of adjacent jurisdictions; 

(vi) Demand-management strategies; 

(vii) Pedestrian and bicycle component to include collaborative efforts to 
identify and designate planned improvements for pedestrian and bicycle 
facilities and corridors that address and encourage enhanced community access 
and promote healthy lifestyles. 

(b) After adoption of the comprehensive plan by jurisdictions required to 
plan or who choose to plan under RCW 36.70A.040, local jurisdictions must 
adopt and enforce ordinances which prohibit development approval if the 
development causes the level of service on a locally owned transportation 
facility to decline below the standards adopted in the transportation element of 
the comprehensive plan, unless transportation improvements or strategies to 
accommodate the impacts of development are made concurrent with the 
development. These strategies may include increased public transportation 
service, ride sharing programs, demand management, and other transportation 
systems management strategies. For the purposes of this subsection (6), 
"concurrent with the development" means that improvements or strategies are in 
place at the time of development, or that a financial commitment is in place to 
complete the improvements or strategies within six years. If the collection of 
impact fees is delayed under RCW 82.02.050(3), the six-year period required by 
this subsection (6)(b) must begin after full payment of all impact fees is due to 
the county or city. 

(c) The transportation element described in this subsection (6), the six-year 
plans required by RCW 35.77.010 for cities, RCW 36.81.121 for counties, and 
RCW 35.58.2795 for public transportation systems, and the ten-year investment 
program required by RCW 47.05.030 for the state, must be consistent. 

(7) An economic development element establishing local goals, policies, 
objectives, and provisions for economic growth and vitality and a high quality of 
life. The element shall include: (a) A summary of the local economy such as 
population, employment, payroll, sectors, businesses, sales, and other 
information as appropriate; (b) a summary of the strengths and weaknesses of 
the local economy defined as the commercial and industrial sectors and 
supporting factors such as land use, transportation, utilities, education, 
workforce, housing, and natural/cultural resources; and (c) an identification of 
policies, programs, and projects to foster economic growth and development and 
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to address future needs. A city that has chosen to be a residential community is 
exempt from the economic development element requirement of this subsection. 

(8) A park and recreation element that implements, and is consistent with, 
the capital facilities plan element as it relates to park and recreation facilities. 
The element shall include: (a) Estimates of park and recreation demand for at 
least a ten-year period; (b) an evaluation of facilities and service needs; and (c) 
an evaluation of intergovernmental coordination opportunities to provide 
regional approaches for meeting park and recreational demand. 

(9) It is the intent that new or amended elements required after January 1, 
2002, be adopted concurrent with the scheduled update provided in RCW 
36.70A.130. Requirements to incorporate any such new or amended elements 
shall be null and void until funds sufficient to cover applicable local government 
costs are appropriated and distributed by the state at least two years before local 
government must update comprehensive plans as required in RCW 36.70A.130. 


NEW SECTION. Sec. 3. A new section is added to chapter 44.28 RCW to 
read as follows: 

(1) The joint legislative audit and review committee must review the impact 
fee deferral requirements of RCW 82.02.050(3). The review must consist of an 
examination of issued impact fee deferrals, including: (a) The number of 
deferrals requested of and issued by counties, cities, and towns; (b) the type of 
impact fee deferred; (c) the monetary amount of deferrals, by jurisdiction; (d) 
whether the deferral process was efficiently administered; (e) the number of 
deferrals that were not fully and timely paid; and (f) the costs to counties, cities, 
and towns for collecting timely and delinquent fees. The review must also 
include an evaluation of whether the impact fee deferral process required by 
RCW 82.02.050(3) was effective in providing a locally administered process for 
the deferral and full payment of impact fees. 

(2) The review required by this section must, in accordance with RCW 
43.01.036, be submitted to the appropriate committees of the house of 
representatives and the senate on or before September 1, 2021. 

(3) In complying with this section, and in accordance with section 4 of this 
act, the joint legislative audit and review committee must make its collected data 
and associated materials available, upon request, to the department of 
commerce. 

(4) This section expires January 1, 2022. 


NEW SECTION. Sec. 4. A new section is added to chapter 43.31 RCW to 
read as follows: 

(1) Beginning December 1, 2018, and each year thereafter, the department 
of commerce must prepare an annual report on the impact fee deferral process 
established in RCW 82.02.050(3). The report must include: (a) The number of 
deferrals requested of and issued by counties, cities, and towns; (b) the number 
of deferrals that were not fully and timely paid; and (c) other information as 
deemed appropriate. 

(2) The report required by this section must, in accordance with RCW 
43.01.036, be submitted to the appropriate committees of the house of 
representatives and the senate. 


NEW SECTION. Sec. 5. This act takes effect September 1, 2016. 
Passed by the Senate April 16, 2015. 
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Passed by the House April 14, 2015. 
Approved by the Governor May 11, 2015. 
Filed in Office of Secretary of State May 12, 2015. 


CHAPTER 242 
[Engrossed Senate Bill 5935] 
PRESCRIPTION DRUGS--BIOLOGICAL PRODUCTS 


AN ACT Relating to biological products; amending RCW 69.41.110, 69.41.120, 69.41.150, 
and 69.41.160; adding new sections to chapter 69.41 RCW; and providing expiration dates. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 69.41.110 and 1979 c 110 s 1 are each amended to read as 
follows: 

As used in RCW 69.41.100 through 69.41.180, the following words shall 
have the following meanings: 

(1) "Brand name" means the proprietary or trade name selected by the 
manufacturer and placed upon a drug, its container, label, or wrapping at the 
time of packaging; 

(2) "Generic name" means the official title of a drug or drug ingredients 
published in the latest edition of a nationally recognized pharmacopoeia or 
formulary; 

(3) "Substitute" means to dispense, with the practitioner's authorization, a 
"therapeutically equivalent" drug product ((efthedentical-base-or-salt-as—the 
specific drug product preseribed: PROVIDED—Fhatiwith the practitioner's prior 

drugs—other than the identical _base-or-salt 
may-be dispensed) or "interchangeable biological" drug product; 

(4) "Therapeutically equivalent" means a drug product of the identical base 
or salt as the specific drug product prescribed with essentially the same efficacy 
and toxicity when administered to an individual in the same dosage regimen; 
((ad)) 

(5) "Practitioner" means a physician, osteopathic physician and surgeon, 
dentist, veterinarian, or any other person authorized to prescribe drugs under the 
laws of this state; 

(6) "Biological product" means any of the following, when applied to the 
prevention, treatment, or cure of a disease or condition of human beings: (a) A 
virus; (b) a therapeutic serum; (c) a toxin; (d) an antitoxin; (e) a vaccine; (f) 
blood, blood component, or derivative; (g) an allergenic product; (h) a protein, 
other than a chemically synthesized polypeptide, or an analogous product; or (i) 
arsphenamine, a derivative of arsphenamine, or any trivalent organic arsenic 
compound; and 

(7) "Interchangeable" means a biological product: 

(a) Licensed by the federal food and drug administration and determined to 
meet the safety standards for interchangeability pursuant to 42 U.S.C. Sec. 
262(k)(4); or 

(b) Approved based on an application filed under section 505(b) of the 
federal food, drug, and cosmetic act that is determined by the federal food and 
drug administration to be therapeutically equivalent to an approved 505(b) 
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biological product and is included in the 505(b) list maintained by the pharmacy 
quality assurance commission pursuant to section 5 of this act. 


Sec. 2. RCW 69.41.120 and 2000 c 8 s 3 are each amended to read as 
follows: 

(1) Every drug prescription shall contain an instruction on whether or not a 
therapeutically equivalent generic drug or interchangeable biological product 
may be substituted in its place, unless substitution is permitted under a prior- 
consent authorization. 

If a written prescription is involved, the prescription must be legible and the 
form shall have two signature lines at opposite ends on the bottom of the form. 
Under the line at the right side shall be clearly printed the words "DISPENSE 
AS WRITTEN". Under the line at the left side shall be clearly printed the words 
"SUBSTITUTION PERMITTED". The practitioner shall communicate the 
instructions to the pharmacist by signing the appropriate line. No prescription 
shall be valid without the signature of the practitioner on one of these lines. In 
the case of a prescription issued by a practitioner in another state that uses a one- 
line prescription form or variation thereof, the pharmacist may substitute a 
therapeutically equivalent generic drug or interchangeable biological product 
unless otherwise instructed by the practitioner through the use of the words 
"dispense as written", words of similar meaning, or some other indication. 

(2) If an oral prescription is involved, the practitioner or the practitioner's 
agent shall instruct the pharmacist as to whether or not a therapeutically 
equivalent generic drug or interchangeable biological product may be substituted 
in its place. The pharmacist shall note the instructions on the file copy of the 
prescription. 

(3) The pharmacist shall note the manufacturer of the drug dispensed on the 
file copy of a written or oral prescription. 

4) The pharmacist shall retain the file copy of a written or oral prescription 
for the same period of time specified in RCW 18.64.245 for retention of 
prescription records. 


NEW SECTION. Sec. 3. A new section is added to chapter 69.41 RCW to 
read as follows: 

Unless the prescribed biological product is requested by the patient or the 
patient's representative, if "substitution permitted" is marked on the prescription 
as provided in RCW 69.41.120, the pharmacist must substitute an 
interchangeable biological product that he or she has in stock for the biological 
product prescribed if the wholesale price for the interchangeable biological 
product to the pharmacist is less than the wholesale price for the biological 
product prescribed. 


NEW SECTION. Sec. 4. A new section is added to chapter 69.41 RCW to 
read as follows: 

(1) Within five business days following the dispensing of a biological 
product, the dispensing pharmacist or the pharmacist's designee must make an 
entry of the specific product provided to the patient, including either the name of 
the product and the manufacturer or the federal food and drug administration's 
national drug code, provided that the name of the product and the name of the 
manufacturer are accessible to a practitioner in an electronic records system that 
can be electronically accessed by the patient's practitioner through: 
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(a) An interoperable electronic medical records system; 

(b) An electronic prescribing technology; 

(c) A pharmacy benefit management system; or 

(d) A pharmacy record. 

(2) Entry into an electronic records system, as described in subsection (1) of 
this section, is presumed to provide notice to the practitioner. Otherwise, the 
pharmacist must communicate to the practitioner the specific product provided 
to the patient, including the name of the product and manufacturer, using 
facsimile, telephone, electronic transmission, or other prevailing means. 

(3) No entry or communication pursuant to this section is required if: 

(a) There is no interchangeable biological product for the product 
prescribed; 

(b) A refill prescription is not changed from the product dispensed on the 
prior filling of the prescription; or 

(c) The pharmacist or the pharmacist's designee and the practitioner 
communicated before dispensing and the communication included confirmation 
of the specific product to be provided to the patient, including the name of the 
product and the manufacturer. 

(4) This section expires August 1, 2020. 


NEW SECTION. Sec. 5. A new section is added to chapter 69.41 RCW to 
read as follows: 

The pharmacy quality assurance commission shall maintain a link on its 
web site to the current list of all biological products determined by the federal 
food and drug administration as interchangeable. The commission shall maintain 
a list of all biological products approved as therapeutically equivalent by the 
federal food and drug administration through the approval process specified in 
505(b) of the federal food, drug, and cosmetic act. The commission shall make 
the 505(b) list accessible to pharmacies. 


Sec. 6. RCW 69.41.150 and 2003 Ist sp.s. c 29 s 6 are each amended to 
read as follows: 

(1) A practitioner who authorizes a prescribed drug shall not be liable for 
any side effects or adverse reactions caused by the manner or method by which a 
substituted drug product is selected or dispensed. 

(2) A pharmacist who substitutes ((a#)) a therapeutically equivalent drug 
product pursuant to RCW 69.41.100 through 69.41.180 as now or hereafter 
amended assumes no greater liability for selecting the dispensed drug product 
than would be incurred in filling a prescription for a drug product prescribed by 
its established name. 

(3) A pharmacist who substitutes a preferred drug for a nonpreferred drug 
pursuant to RCW 69.41.190 assumes no greater liability for substituting the 
preferred drug than would be incurred in filling a prescription for the preferred 
drug when prescribed by name. 

(4) A pharmacist who selects an interchangeable biological product to be 
dispensed pursuant to RCW 69.41.100 through 69.41.180, and the pharmacy for 
which the pharmacist is providing service, assumes no greater liability for 
selecting the interchangeable biological product than would be incurred in filling 
a prescription for the interchangeable biological product when prescribed by 
name. The prescribing practitioner is not liable for a pharmacist's act or omission 
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in selecting, preparing, or dispensing an interchangeable biological product 
under this section. 


Sec. 7. RCW 69.41.160 and 1979 c 110 s 6 are each amended to read as 
follows: 

Every pharmacy shall post a sign in a location at the prescription counter 
that is readily visible to patrons stating, "Under Washington law, ((as-equivatent 
but)) a less expensive interchangeable biological product or equivalent drug may 
in some cases be substituted for the drug prescribed by your doctor. Such 
substitution, however, may only be made with the consent of your doctor. Please 
consult your pharmacist or physician for more information." 


Passed by the Senate April 16, 2015. 

Passed by the House April 14, 2015. 

Approved by the Governor May 11, 2015. 

Filed in Office of Secretary of State May 12, 2015. 


CHAPTER 243 
[Substitute Senate Bill 5957] 
WASHINGTON TRAFFIC SAFETY COMMISSION--PEDESTRIAN SAFETY ADVISORY 
COUNCIL 
AN ACT Relating to the pedestrian safety advisory council; adding a new section to chapter 
43.59 RCW; and providing an expiration date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 43.59 RCW to 
read as follows: 

(1) Within amounts appropriated to the traffic safety commission, the 
commission must convene a pedestrian safety advisory council comprised of 
stakeholders who have a unique interest or expertise in pedestrian and road 
safety. 

(2) The purpose of the council is to review and analyze data related to 
pedestrian fatalities and serious injuries to identify points at which the 
transportation system can be improved and to identify patterns in pedestrian 
fatalities and serious injuries. 

(3)(a) The council may include, but is not limited to: 

(1) A representative from the commission; 

(ii) A coroner from the county in which the most pedestrian deaths have 
occurred; 

(iii) A representative from the Washington association of sheriffs and police 
chiefs; 

(iv) Multiple members of law enforcement who have investigated 
pedestrian fatalities; 

(v) A traffic engineer; 

(vi) A representative from the department of transportation; 

(vii) A representative of cities, and up to two stakeholders, chosen by the 
council, who represent municipalities in which at least one pedestrian fatality 
has occurred in the previous three years; and 

(viii) A representative from a pedestrian advocacy group. 


[ 1268 ] 


Ch. 243 WASHINGTON LAWS, 2015 


(b) The commission may invite other representatives of stakeholder groups 
to participate in the council as deemed appropriate by the commission. 
Additionally, the commission may invite a victim or family member of a victim 
to participate in the council. 


(4) The council must meet at least quarterly. By December 31st of each year, 
the council must issue an annual report detailing any findings and 
recommendations to the governor and the transportation committees of the 
legislature. The commission must provide the annual report electronically to all 
municipal governments and state agencies that participated in the council during 
that calendar year. Additionally, the council must report any budgetary or fiscal 
recommendations to the office of financial management and the legislature by 
August Ist on a biennial basis. 


(5) As part of the review of pedestrian fatalities and serious injuries that 
occur in Washington, the council may review any available information, 
including accident information maintained in existing databases; statutes, rules, 
policies, or ordinances governing pedestrians and traffic related to the incidents; 
and any other relevant information. The council may make recommendations 
regarding changes in statutes, ordinances, rules, and policies that could improve 
pedestrian safety. Additionally, the council may make recommendations on how 
to improve traffic fatality and serious injury data quality. 


(6)(a) Documents prepared by or for the council are inadmissible and may 
not be used in a civil or administrative proceeding, except that any document 
that exists before its use or consideration in a review by the council, or that is 
created independently of such review, does not become inadmissible merely 
because it is reviewed or used by the council. For confidential information, such 
as personally identifiable information and medical records, which are obtained 
by the council, neither the commission nor the council may publicly disclose 
such confidential information. No person who was in attendance at a meeting of 
the council or who participated in the creation, retention, collection, or 
maintenance of information or documents specifically for the commission or the 
council shall be permitted to testify in any civil action as to the content of such 
proceedings or of the documents and information prepared specifically as part of 
the activities of the council. However, recommendations from the council and 
the commission generally may be disclosed without personal identifiers. 


(b) The council may review, only to the extent otherwise permitted by law 
or court rule when determined to be relevant and necessary: Any law 
enforcement incident documentation, such as incident reports, dispatch records, 
and victim, witness, and suspect statements; any supplemental reports, probable 
cause statements, and 911 call taker's reports; and any other information 
determined to be relevant to the review. The commission and the council must 
maintain the confidentiality of such information to the extent required by any 
applicable law. 

(7) If acting in good faith, without malice, and within the parameters of and 
protocols established under this chapter, representatives of the commission and 
the council are immune from civil liability for an activity related to reviews of 
particular fatalities and serious injuries. 

(8) This section must not be construed to provide a private civil cause of 
action. 
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(9)(a) The council may receive gifts, grants, or endowments from public or 
private sources that are made from time to time, in trust or otherwise, for the use 
and benefit of the purposes of the council and spend the gifts, grants, or 
endowments from the public or private sources according to their terms, unless 
the receipt of the gifts, grants, or endowments violates RCW 42.17A.560. 

(b) Subject to the appropriation of funds for this specific purpose, the 
council may provide grants targeted at improving pedestrian safety in 
accordance with recommendations made by the council. 

(10) By December 1, 2018, the council must report to the transportation 
committees of the legislature on the strategies that have been deployed to 
improve pedestrian safety by the council and make a recommendation as to 
whether the council should be continued and if there are any improvements the 
legislature can make to improve the council. 

(11) For purposes of this section: 

(a) "Council" means the pedestrian safety advisory council. 

(b) "Pedestrian fatality" means any death of a pedestrian resulting from a 
collision with a vehicle, whether on a roadway, at an intersection, along an 
adjacent sidewalk, or on a path that is contiguous with a roadway. 

(c) "Serious injury" means any injury other than a fatal injury that prevents 
the injured person from walking, driving, or normally continuing the activities 
the person was capable of performing before the injury occurred. 

(12) This section expires June 30, 2019. 


Passed by the Senate April 16, 2015. 

Passed by the House April 15, 2015. 

Approved by the Governor May 11, 2015. 

Filed in Office of Secretary of State May 12, 2015. 


CHAPTER 244 
[Second Substitute Senate Bill 5851] 
HIGHER EDUCATION--COLLEGE BOUND SCHOLARSHIP PROGRAM WORK GROUP 
AN ACT Relating to recommendations of the college bound scholarship program work group; 
amending RCW 28B.77.100 and 28B.118.040; reenacting and amending RCW 28B.118.010; adding 
new sections to chapter 28B.118 RCW; creating a new section; providing an expiration date; and 
declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW _ SECTION. Sec. 1. The legislature finds that the college bound 
scholarship program has demonstrated that an early promise of financial aid 
results in increased high school graduation rates for low-income students. The 
promise of state financial aid to students from low-income families who work to 
graduate with sufficient grades and no felony convictions provides them with a 
path toward greater educational attainment and upward mobility. The 
scholarship program has the potential to move Washington toward its long-term 
goal of a better trained and educated workforce. Among the first two cohorts, 
college bound enrollees were fifteen percent and nineteen percent more likely to 
graduate from high school in 2012 and 2013 compared to low-income peers who 
were not part of the program. 

The legislature also finds that a comprehensive review of the college bound 
scholarship program in 2014 resulted in unanimous recommendations to 
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improve and enhance certain components of the program, including data 
collection, outreach, and program outcomes. 


Sec. 2. RCW 28B.77.100 and 2012 c 229 s 302 are each amended to read 
as follows: 

(1)(a) In consultation with the education data center, institutions of higher 
education, and state education agencies, the council shall identify the data 
needed to carry out its responsibilities for policy analysis and public 
information. The primary goals of the council's data collection and research are 
to describe how students and other beneficiaries of higher education are being 
served; to compare and contrast the state of Washington's higher education 
system with the rest of the nation; and to assist state policymakers and 
institutions in making policy decisions. 

(b) For the council, assistance to state policymakers and institutions of 
higher education in making policy decisions includes but is not limited to annual 
reporting of a national comparison of tuition and fees. 

(2) One of the goals of the education data center's data collection and 
research for higher education is to support higher education accountability. For 
the education data center, assistance to state policymakers and institutions of 
higher education in making policy decisions includes but is not limited to regular 
completion of: 

(a) Educational cost study reports as provided in RCW 43.41.415 and 
information on state support received by students as provided in RCW 
43.41.410; and 

(b) Per-student funding at similar public institutions of higher education in 
the global challenge states. 

(3) The education data center shall be considered an authorized 
representative of the council and the office under applicable federal and state 
statutes for purposes of accessing and compiling student record data for research 
purposes. 

Sec. 3. RCW 28B.118.010 and 2012 c 229 s 402 and 2012 c 163 s 8 are 
each reenacted and amended to read as follows: 

The office of student financial assistance shall design the Washington 
college bound scholarship program in accordance with this section and in 
alignment with the state need grant program in chapter 28B.92 RCW unless 
otherwise provided in this section. 

(1) "Eligible students" are those students who: 

(a) Qualify for free or reduced-price lunches. If a student qualifies in the 
seventh grade, the student remains eligible even if the student does not receive 
free or reduced-price lunches thereafter; or 

(b) Are dependent pursuant to chapter 13.34 RCW and: 

(1) In grade seven through twelve; or 

(ii) Are between the ages of eighteen and twenty-one and have not 
graduated from high school. 

(2) Eligible students shall be notified of their eligibility for the Washington 
college bound scholarship program beginning in their seventh grade year. 
Students shall also be notified of the requirements for award of the scholarship. 

(3)(a) To be eligible for a Washington college bound scholarship, a student 
eligible under subsection (1)(a) of this section must sign a pledge during seventh 
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or eighth grade that includes a commitment to graduate from high school with at 
least a C average and with no felony convictions. The pledge must be witnessed 
by a parent or guardian and forwarded to the office of student financial 
assistance by mail or electronically, as indicated on the pledge form. 

(b) A student eligible under subsection (1)(b) of this section shall be 
automatically enrolled, with no action necessary by the student or the student's 
family, and the enrollment form must be forwarded by the department of social 
and health services to the higher education coordinating board or its successor 
by mail or electronically, as indicated on the form. 

(4)(a) Scholarships shall be awarded to eligible students graduating from 
public high schools, approved private high schools under chapter 28A.195 RCW, 
or who received home-based instruction under chapter 28A.200 RCW. 

(b)(i) To receive the Washington college bound scholarship, a student must 
graduate with at least a "C" average from a public high school or an approved 
private high school under chapter 28A.195 RCW in Washington or have 
received home-based instruction under chapter 28A.200 RCW, must have no 
felony convictions, and must be a resident student as defined in RCW 
28B.15.012(2) (a) through (d). 

(ii) For a student who does not meet the "C" average requirement, and who 
completes fewer than two quarters in the running start program, under chapter 
28A.600 RCW, the student's first quarter of running start course grades must be 
excluded from the student's overall grade point average for purposes of 
determining their eligibility to receive the scholarship. 

(5) A student's family income will be assessed upon graduation before 
awarding the scholarship. 

(6) If at graduation from high school the student's family income does not 
exceed sixty-five percent of the state median family income, scholarship award 
amounts shall be as provided in this section. 

(a) For students attending two or four-year institutions of higher education 
as defined in RCW 28B.10.016, the value of the award shall be (i) the difference 
between the student's tuition and required fees, less the value of any state-funded 
grant, scholarship, or waiver assistance the student receives; (ii) plus five 
hundred dollars for books and materials. 

(b) For students attending private four-year institutions of higher education 
in Washington, the award amount shall be the representative average of awards 
granted to students in public research universities in Washington. 

(c) For students attending private vocational schools in Washington, the 
award amount shall be the representative average of awards granted to students 
in public community and technical colleges in Washington. 

(7) Recipients may receive no more than four full-time years' worth of 
scholarship awards. 

(8) Institutions of higher education shall award the student all need-based 
and merit-based financial aid for which the student would otherwise qualify. The 
Washington college bound scholarship is intended to replace unmet need, loans, 
and, at the student's option, work-study award before any other grants or 
scholarships are reduced. 

(9) The first scholarships shall be awarded to students graduating in 2012. 

(10) The state of Washington retains legal ownership of tuition units 
awarded as scholarships under this chapter until the tuition units are redeemed. 


[1272] 


Ch. 244 WASHINGTON LAWS, 2015 


These tuition units shall remain separately held from any tuition units owned 
under chapter 28B.95 RCW by a Washington college bound scholarship 
recipient. 

(11) The scholarship award must be used within five years of receipt. Any 
unused scholarship tuition units revert to the Washington college bound 
scholarship account. 

(12) Should the recipient terminate his or her enrollment for any reason 
during the academic year, the unused portion of the scholarship tuition units 
shall revert to the Washington college bound scholarship account. 


Sec. 4. RCW 28B.118.040 and 2011 Ist sp.s. c 11 s 228 are each amended 
to read as follows: 

The office of student financial assistance shall: 

(1) With the assistance of the office of the superintendent of public 
instruction, implement and administer the Washington college bound scholarship 
program; 

(2) Develop and distribute, to all schools with students enrolled in grade 
seven or eight, a pledge form that can be completed and returned electronically 
or by mail by the student or the school to the office of student financial 
assistance; 

(3) Develop and implement a student application, selection, and notification 
process for scholarships, which includes working with other state agencies, law 
enforcement, or the court system to verify that eligible students do not have 
felony convictions; 

(4) Annually in March, with the assistance of the office of the 
superintendent of public instruction, distribute to tenth grade college bound 
scholarship students and their families: (a) Notification that, to qualify for the 
scholarship, a student's family income may not exceed sixty-five percent of the 
state median family income at graduation from high school; (b) the current year's 
value for sixty-five percent of the state median family income; and (c) a 
statement that a student should consult their school counselor if their family 
makes, or is projected to make, more than this value before the student 
graduates; 

(5) Develop comprehensive social media outreach with grade-level specific 
information designed to keep students on track to graduate and leverage current 
tools such as the high school and beyond plan required by the state board of 
education and the ready set grad web site maintained by the student achievement 
council; 

(6) Track scholarship recipients to ensure continued eligibility and 
determine student compliance for awarding of scholarships; 

(Ð) (7) Within existing resources, collaborate with college access 
providers and K-12, postsecondary, and youth-serving organizations to map and 
coordinate mentoring and advising resources across the state; 

(8) Subject to appropriation, deposit funds into the state educational trust 
fund; 

((€))) (9) Purchase tuition units under the advanced college tuition payment 
program in chapter 28B.95 RCW to be owned and held in trust by the board, for 
the purpose of scholarship awards as provided for in this section; and 

(Œ) (0) Distribute scholarship funds, in the form of tuition units 
purchased under the advanced college tuition payment program in chapter 
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28B.95 RCW or through direct payments from the state educational trust fund, 
to institutions of higher education on behalf of scholarship recipients identified 
by the office, as long as recipients maintain satisfactory academic progress. 


NEW SECTION. Sec. 5. A new section is added to chapter 28B.118 RCW 
to read as follows: 

Each institution of higher education is encouraged to tailor advising 
resources for any enrolled student who is the recipient of a college bound 
scholarship. The institutions of higher education should identify campus 
officials, resources, programs, and other college bound scholarship students 
available to work with college bound scholarship recipients. 


NEW SECTION. Sec. 6. A new section is added to chapter 28B.118 RCW 
to read as follows: 

(1) Beginning January 1, 2015, and at a minimum every year thereafter, the 
student achievement council and all institutions of higher education eligible to 
participate in the college bound scholarship program shall ensure data needed to 
analyze and evaluate the effectiveness of the college bound scholarship program 
is promptly transmitted to the education data center created in RCW 43.41.400 
so that it is available and easily accessible. The data to be reported should 
include but not be limited to: 

(a) The number of students who sign up for the college bound scholarship 
program in seventh or eighth grade; 

(b) The number of college bound scholarship students who graduate from 
high school; 

(c) The number of college bound scholarship students who enroll in 
postsecondary education; 

(d) Persistence and completion rates of college bound scholarship recipients 
disaggregated by institutions of higher education; 

(e) College bound scholarship recipient grade point averages; 

(f) The number of college bound scholarship recipients who did not remain 
eligible and reasons for ineligibility; 

(g) College bound scholarship program costs; and 

(h) Impacts to the state need grant program. 

(2) Beginning the effective date of this section, and at a minimum every 
December 1st thereafter, the student achievement council shall submit student 
unit record data for the college bound scholarship program applicants and 
recipients to the education data center. 


NEW SECTION. Sec. 7. A new section is added to chapter 28B.118 RCW 
to read as follows: 

(1) The Washington state institute for public policy shall complete an 
evaluation of the college bound scholarship program and submit a report to the 
appropriate committees of the legislature by December 1, 2018. The report shall 
complement studies on the college bound scholarship program conducted at the 
University of Washington or elsewhere. To the extent it is not duplicative of 
other studies, the report shall evaluate educational outcomes emphasizing degree 
completion rates at both secondary and postsecondary levels. The report shall 
study certain aspects of the college bound scholarship program, including but 
not limited to: 


[1274] 


Ch. 245 WASHINGTON LAWS, 2015 


(a) College bound scholarship recipient grade point average and its 
relationship to positive outcomes; 

(b) Variance in remediation needed between college bound scholarship 
recipient and their peers; 

(c) Differentials in persistence between college bound scholarship recipients 
and their peers; and 

(d) The impact of ineligibility for the college bound scholarship program, 
for reasons such as moving into the state after middle school or change in family 
income. 

(2) This section expires August 1, 2019. 


NEW SECTION. Sec. 8. Section 6 of this act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of the 
state government and its existing public institutions, and takes effect 
immediately. 


Passed by the Senate April 16, 2015. 

Passed by the House April 15, 2015. 

Approved by the Governor May 12, 2015. 

Filed in Office of Secretary of State May 12, 2015. 


CHAPTER 245 
[Engrossed Substitute Senate Bill 5843] 
OUTDOOR RECREATION 


AN ACT Relating to outdoor recreation; amending RCW 79A.05.351; and adding a new 
section to chapter 43.06 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 79A.05.351 and 2007 c 176 s 2 are each amended to read as 
follows: 

(1) The outdoor education and recreation grant program is hereby created, 
subject to the availability of funds in the outdoor education and recreation 
account. The commission shall establish and implement the program by rule to 
provide opportunities for public agencies, private nonprofit organizations, 
formal school programs, nonformal after-school programs, and community- 
based programs to receive grants from the account. Programs that provide 
outdoor education opportunities to schools shall be fully aligned with the state's 
essential academic learning requirements. 

(2) The program shall be phased in beginning with the schools and students 
with the greatest needs in suburban, rural, and urban areas of the state. The 
program shall focus on students who qualify for free and reducedprice lunch, 
who are most likely to fail academically, or who have the greatest potential to 
drop out of school. 

(3) The director shall set priorities and develop criteria for the awarding of 
grants to outdoor environmental, ecological, agricultural, or other natural 
resource-based education and recreation programs considering at least the 
following: 

(a) Programs that contribute to the reduction of academic failure and 
dropout rates; 
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(b) Programs that make use of research-based, effective environmental, 
ecological, agricultural, or other natural resource-based education curriculum; 

(c) Programs that contribute to healthy life styles through outdoor recreation 
and sound nutrition; 

(d) Various Washington state parks as venues and use of the commission's 
personnel as a resource; 


(e) Programs that maximize the number of participants that can be served; 
(f) Programs that will commit matching and in-kind resources; 
(g) Programs that create partnerships with public and private entities; 


(h) Programs that provide students with opportunities to directly experience 
and understand nature and the natural world; ((and)) 

(i) Programs that include ongoing program evaluation, assessment, and 
reporting of their effectiveness; and 

(Gj) Programs that utilize veterans for at least fifty percent of program 
implementation or administration. 

(4) The director shall create an advisory committee to assist and advise the 
commission in the development and administration of the outdoor education and 
recreation program. The director should solicit representation on the committee 
from the office of the superintendent of public instruction, the department of fish 
and wildlife, the business community, outdoor organizations with an interest in 
education, and any others the commission deems sufficient to ensure a cross 
section of stakeholders. When the director creates such an advisory committee, 
its members shall be reimbursed from the outdoor education and recreation 
program account for travel expenses as provided in RCW 43.03.050 and 
43.03.060. 


(5) The outdoor education and recreation program account is created in the 
custody of the state treasurer. Funds deposited in the outdoor education and 
recreation program account shall be transferred only to the commission to be 
used solely for the commission's outdoor education and recreation program 
purposes identified in this section including the administration of the program. 
The director may accept gifts, grants, donations, or moneys from any source for 
deposit in the outdoor education and recreation program account. Any public 
agency in this state may develop and implement outdoor education and 
recreation programs. The director may make grants to public agencies and 
contract with any public or private agency or person to develop and implement 
outdoor education and recreation programs. The outdoor education and 
recreation program account is subject to allotment procedures under chapter 
43.88 RCW, but an appropriation is not required for expenditures. 


NEW SECTION. Sec. 2. A new section is added to chapter 43.06 RCW to 
read as follows: 

(1) Subject to the availability of amounts appropriated for this specific 
purpose, the governor must maintain a senior policy advisor to the governor to 
serve as a state lead on economic development issues relating to the outdoor 
recreation sector of the state's economy. The advisor must focus on promoting, 
increasing participation in, and increasing opportunities for outdoor recreation in 
Washington, with a particular focus on achieving economic development and job 
growth through outdoor recreation. 
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(2) The success of the advisor must be based on measurable results relating 
to economic development strategies that more deliberately grow employment 
and outdoor recreation businesses, including: 

(a) Strategies for increasing the number of new jobs directly or indirectly 
related to outdoor recreation, with a short-term goal of increasing employment in 
the sector by ten percent above the one hundred ninety-nine thousand jobs 
estimated to be connected to outdoor recreation as of 2015; and 

(b) Strategies for increasing the twenty-one billion dollars of consumer 
spending in Washington, and the four and one-half billion dollars of spending 
from out-of-state visitors, estimated to be connected to outdoor recreation as of 
2015. 


Passed by the Senate April 22, 2015. 

Passed by the House April 13, 2015. 

Approved by the Governor May 13, 2015. 

Filed in Office of Secretary of State May 13, 2015. 


CHAPTER 246 
[Engrossed Substitute Senate Bill 5084] 
ALL-PAYER HEALTH CARE CLAIMS DATABASE 
AN ACT Relating to modifying the all payer claims database to improve health care quality 
and cost transparency by changing provisions related to definitions regarding data, reporting and 
pricing of products, responsibilities of the office of financial management and the lead organization, 
submission to the database, and parameters for release of information; amending RCW 43.371.010, 


43.371.020, 43.371.030, 43.371.040, 43.371.050, 43.371.060, and 43.371.070; and adding a new 
section to chapter 43.371 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.371.010 and 2014 c 223 s 8 are each amended to read as 
follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Authority" means the health care authority. 

(2) "Carrier" and "health carrier" have the same meaning as in RCW 
48.43.005. 

(3) "Claims data" means the data required by RCW 43.371.030 to be 
submitted to the database, including billed, allowed and paid amounts, and such 


additional information as defined 1o the directie in tule, Sea ries 


(4) "Database" means “the statewide all-payer health care claims database 
established in RCW 43.371.020. 

(5) "Data vendor" means an entity contracted to perform data collection, 
processing, aggregation, extracts, analytics, and reporting. 

(6) "Director" means the director of financial management. 
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((€6})) (7) "Lead organization" means the organization selected under RCW 
43.371.020. 

(6) (8) "Office" means the office of financial management. 

(9) "Data supplier" means: (a) A carrier, third-party administrator, or_a 
public program identified in RCW 43.371.030 that provides claims data; and (b) 
a carrier or any other entity that provides claims data to the database at the 
request of an employer-sponsored self-funded health plan or Taft-Hartley trust 
health plan pursuant to RCW 43.371.030(1). 

(10) "Direct patient identifier" means a data variable that directly identifies 
an individual, including: Names; telephone numbers; fax numbers; social 
security number; medical record numbers; health plan beneficiary numbers; 
account numbers; certificate or license numbers; vehicle identifiers and serial 
numbers, including license plate numbers; device identifiers and serial numbers; 
web universal resource locators; internet protocol address numbers; biometric 
identifiers, including finger and voice prints; and full face photographic images 
and any comparable images. 

(11) "Indirect patient identifier" means a data variable that may identify an 
individual when combined with other information. 

(12) "Proprietary financial information" means claims data or reports that 
disclose_or would allow the determination of specific terms of contracts, 
discounts, or fixed reimbursement arrangements or other specific reimbursement 
arrangements between an individual health care facility or health care provider, 
as those terms are defined in RCW 48.43.005, and a specific payer, or internal 
fee schedule or other internal pricing mechanism of integrated delivery systems 
owned by a carrier. 

(13) "Unique identifier" means an obfuscated identifier assigned to an 
individual represented in the database to establish a basis for following the 
individual longitudinally throughout different payers and encounters in the data 
without revealing the individual's identity. 

Sec. 2. RCW 43.371.020 and 2014 c 223 s 10 are each amended to read as 
follows: 

(1) The office shall establish a statewide all-payer health care claims 
database to support transparent public reporting of health care information. The 
database must improve transparency to: Assist patients, providers, and hospitals 
to make informed choices about care; enable providers, hospitals, and 
communities to improve by benchmarking their performance against that of 
others by focusing on best practices; enable purchasers to identify value, build 
expectations into their purchasing strategy, and reward improvements over time; 
and promote competition based on quality and cost. The database must 
systematically collect all medical claims and pharmacy claims from private and 
public payers, with data from all settings of care that permit the systematic 
analysis of health care delivery. 

(2) The ((director—shall -selectateadorganization)) office shall use a 
competitive procurement process, in accordance with chapter 39.26 RCW, to 
select_a lead organization from among the best potential bidders to coordinate 
and manage the database. 

(a) Due to the complexities of the all payer claims database and the unique 
privacy, quality, and financial objectives, the office must award extra points in 
the scoring evaluation for the following elements: (i) The bidder's degree of 
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experience in health care data collection, analysis, analytics, and security; (11) 
whether the bidder has a long-term _self-sustainable financial model; (iii) the 
bidder's experience in convening and effectively engaging stakeholders to 
develop reports; (iv) the bidder's experience in meeting budget and timelines for 
report generations; and (v) the bidder's ability to combine cost and quality data. 

(b) By December 31, 2017, the successful lead organization must apply to 
be certified as a qualified entity pursuant to 42 C.F.R. Sec. 401.703(a) by the 
centers for medicare and medicaid services. 

(3) As part of the competitive procurement process in subsection (2) of this 
section, the lead organization shall enter into a contract with a data vendor to 
perform data collection, processing, aggregation, extracts, and analytics. The 
data vendor must: 

(a) Establish a secure data submission process with data suppliers: 

(b) Review data submitters! files according to standards established by the 
office: 

(c) Assess each record's alignment with established format, frequency, and 
consistency criteria; 

(d) Maintain responsibility for quality assurance, including, but not limited 
to: (i) The accuracy and validity of data suppliers' data; (ii) accuracy of dates of 
service spans; (iii) maintaining consistency of record layout and counts; and (iv) 
identifying duplicate records; 

(e) Assign unique identifiers, as defined in RCW 43.371.010, to individuals 
represented in the database: 

(f) Ensure that direct patient identifiers, indirect patient identifiers, and 
proprietary financial information are released only in compliance with the terms 
of this chapter; 

(g) Demonstrate internal controls and affiliations with separate 
organizations as appropriate to ensure safe data collection, security of the data 
with state of the art encryption methods, actuarial support, and data review for 
accuracy and quality assurance; 

(h) Store data on secure servers that are compliant with the federal health 
insurance portability and accountability act and regulations, with access to the 
data strictly controlled and limited to staff with appropriate training, clearance, 
and background checks; and 

(i) Maintain state of the art security standards for transferring data to 
approved data requestors. 

(4) The lead organization and data vendor must submit detailed descriptions 
to the office of the chief information officer to ensure robust security methods 
are in place. The office of the chief information officer must report its findings to 
the office and the appropriate committees of the legislature. 

(5) The lead organization is responsible for internal governance, 
management, funding, and operations of the database. At the direction of the 
office, the lead organization shall work with the data vendor to: 

(a) Collect claims data from data suppliers as provided in RCW 43.371.030; 

(b) Design data collection mechanisms with consideration for the time and 
cost ((H+velved)) incurred by data suppliers and others in submission and 
collection and the benefits that measurement would achieve, ensuring the data 
submitted meet quality standards and are reviewed for quality assurance; 
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_(c) Ensure protection of collected data and store and use any data ((with 

)) in a manner that protects patient privacy and 

complies with this section. All patient-specific information must be deidentified 
with an up-to-date industry standard encryption algorithm; 

(d) Consistent with the requirements of this chapter, make information from 
the database available as a resource for public and private entities, including 
carriers, employers, providers, hospitals, and purchasers of health care; 

(e) Report performance on cost and quality pursuant to RCW 43.371.060 
using, but not limited to, the performance measures developed under RCW 
41.05.690; 

(f) Develop protocols and policies, including prerelease peer review by data 
suppliers, to ensure the quality of data releases and reports; 

(g) Develop a plan for the financial sustainability of the database as self- 

sustaining and charge fees ((net+e-exceed-five thousand deHars-untess-otherwise 
negetiated)) for reports and data files as needed to fund the database. Any fees 
must be approved by the office and ((must)) should be comparable, accounting 
for relevant differences across data ((requesters-and—users)) requests and uses. 
The lead organization may not charge providers or data suppliers fees other than 
fees directly related to requested reports; and 

(h) Convene advisory committees with the approval and participation of the 
office, including: (i) A committee on data policy development; and (ii) a 
committee to establish a data release process consistent with the requirements of 
this chapter and to provide advice regarding formal data release requests. The 
advisory committees must include in-state representation from key provider, 
hospital, ((payer;)) public health, health maintenance organization, large and 
small private purchasers, ((ał¢)) consumer organizations, and the two largest 
carriers supplying claims data to the database. 

((@))) (6) The lead organization governance structure and advisory 
committees for this database must include representation of the third-party 
administrator of the uniform medical plan. A payer, health maintenance 
organization, or third-party administrator must be a data supplier to the all-payer 
health care claims database to be represented on the lead organization 
governance structure or advisory committees. 


Sec. 3. RCW 43.371.030 and 2014 c 223 s 11 are each amended to read as 
follows: 

(1) ((Bata-supphersmust)) The state medicaid program, public employees' 
benefits board programs, all health carriers operating in this state, all third-party 
administrators paying claims on behalf of health plans in this state, and the state 
labor and industries program must submit claims data to the database within the 
time frames established by the director in rule and in accordance with procedures 
established by the lead organization. The director may expand this requirement 
by rule to include any health plans or health benefit plans defined in RCW 
48.43.005(26) (a) through (i) to accomplish the goals of this chapter set forth in 
RCW_43.371.020(1). Employer-sponsored self-funded health plans and Taft- 
Hartley trust health plans may voluntarily provide claims data to the database 
within the time frames and in accordance with procedures established by the 


lead organization. 
y ec as T e Tg Sa 
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the-plan-)) Any data supplier used by an entity that voluntarily participates in the 


database must provide claims data to the data vendor upon request of the entity. 

(3) ((Each-data-suppHer)) The lead organization shall submit an annual 

status report to the office regarding ((#s)) sompliance with this section. ((Fhe 
-section 2-0f 


this-actimustinchide-a-summary 
efthese-status reperts-)) 
Sec. 4. RCW 43.371.040 and 2014 c 223 s 12 are each amended to read as 
follows: 


(1) The claims data provided to the database, the database itself, including 
the data compilation, and any raw data received from the database are not public 
records and are exempt from public disclosure under chapter 42.56 RCW. 

(2) Claims data obtained, distributed, or reported in the course of activities 
undertaken pursuant to or supported under this chapter are not subject to 
subpoena or similar compulsory process in any civil or criminal, judicial, or 
administrative proceeding, nor may any individual or organization with lawful 
access to data under this chapter be compelled to provide such information 
pursuant to subpoena or testify with regard to such data, except that data 
pertaining to a party in litigation may be subject to subpoena or similar 
compulsory process in an action brought by or on behalf of such individual to 
enforce any liability arising under this chapter. 


Sec. 5. RCW 43.371.050 and 2014 c 223 s 13 are each amended to read as 
follows: 

(1) Except as otherwise required by law, claims or other data from the 
database shall only be available for retrieval in ((er+ginater)) processed form to 
public and private requesters pursuant to this section and shall be made available 
within a reasonable time after the request. Each request for claims data must 
include, at a minimum, the following information: 

(a) The identity of any entities that will analyze the data in connection with 
the request; 

(b) The stated purpose of the request and an explanation of how the request 
supports the goals of this chapter set forth in RCW 43.371.020(1): 

(c) A description of the proposed methodology: 

(d) The specific variables requested and an explanation of how the data is 
necessary to achieve the stated purpose described pursuant to (b) of this 
subsection; 

(e) How the requester will ensure all requested data is handled in 
accordance with the privacy and confidentiality protections required under this 
chapter and any other applicable law: 

(f) The method by which the data will be stored, destroyed, or returned to 
the lead organization at the conclusion of the data use agreement; 

(g) The protections that will be utilized to keep the data from being used for 
any purposes not authorized by the requester's approved application; and 

(h) Consent to the penalties associated with the inappropriate disclosures or 
uses of direct patient identifiers, indirect patient identifiers, or proprietary 
financial information adopted under RCW 43.371.070(1). 

(2) The lead organization may decline a request that does not include the 
information set forth in subsection (1) of this section that does not meet the 
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criteria established by the lead organization's data release advisory committee, or 
for reasons established by rule. 

(3) Except as otherwise required by law, the office shall direct the lead 
organization and the data vendor to maintain the confidentiality of claims or 
other data it collects for the database that include ((direet-and)) proprietary 


financial information, direct patient identifiers, indirect patient identifiers, or any 
combination thereof. Any ((ageney researcher —or—other-person)) entity that 
SE CER a aa a Ean 


receives claims or other data (( 
patrent-identifiers)) must also maintain confidentiality and may ((net)) only 
release such claims ((er-ether-data-exeept_as_consistent with this -seetion The 
office-shal_overseethetead organization's telease_of data_asftolews)) data or 
any part of the claims data if: 

(a) The claims data does not contain proprietary financial information, 
direct patient identifiers, indirect patient identifiers, or any combination thereof: 
and 


(b) The release is described and approved as part of the request in 
subsection (1) of this section. 

(4) The lead organization shall, in conjunction with the office and the data 
vendor, create and implement a process to govern levels of access to and use of 
data from the database consistent with the following: 

(a) Claims or other data that include ((direet-er)) proprietary financial 
information, direct patient identifiers, indirect patient identifiers, ((as 
specifically _definedin+tule,)) unique identifiers, or any combination thereof may 
be released only to the extent such information is necessary to achieve the goals 
of this chapter set forth in RCW 43.371.020(1) to((+ 


SEPRE state: oe EE E A a 


4d) Tics with Spptoval of an institutional review Board upon receipt 
of a signed data use and confidentiality agreement with ((the-effiee-and)) the 
lead organization. A researcher or research organization that obtains claims data 
pursuant to this subsection must agree in writing not to disclose such data or 
parts of the data set to any other party, including affiliated entities, and must 
consent to the penalties associated with the inappropriate disclosures or uses of 
direct patient identifiers, indirect patient identifiers, or proprietary financial 
information adopted under RCW 43.371.070(1). 

(b) Claims or other data that do not contain direct patient identifiers, but that 
may contain proprietary financial information, indirect patient identifiers, unique 
identifiers, or any combination thereof may be released to: 

(i) Federal, state, and local government agencies upon receipt of a signed 
data use agreement with the office and the lead organization. Federal, state, and 
local government agencies that obtain claims data pursuant to this subsection are 
prohibited from using such data in the purchase or procurement of health 
benefits for their employees; and 

(ii) Any entity when functioning as the lead organization under the terms of 
this chapter. 

(c) Claims or other data that do not contain proprietary financial 
information, direct patient identifiers, or any combination thereof, but that may 
contain indirect patient identifiers, unique identifiers, or a combination thereof 
may be released to agencies, researchers, and other ((persens)) entities as 


[1282 ] 


Ch. 246 WASHINGTON LAWS, 2015 


approved by the lead organization upon receipt of a signed data use agreement 
with the lead organization. 


((€e})) (d) Claims or other data that do not contain direct ((er)) patient 
identifiers, indirect patient identifiers, proprietary financial information, or any 
combination thereof may be released upon request. 

(6) (5) Reports utilizing data obtained under this section may not contain 
proprietary financial information, direct patient identifiers, indirect patient 
identifiers, or any combination thereof. Nothing in this subsection (5) may be 
construed to prohibit the use of geographic areas with a sufficient population 
size or aggregate gender, age, medical condition, or other characteristics in the 
generation of reports, so long as they cannot lead to the identification of an 
individual. 

(6) Reports issued by the lead organization at the request of providers, 
facilities, employers, health plans, and other entities as approved by the lead 
organization may utilize proprietary financial information to calculate aggregate 
cost data for display in such reports. The office shall approve by rule a format for 
the calculation and display of aggregate cost data consistent with this chapter 
that will prevent the disclosure or determination of proprietary financial 
information. In developing the rule, the office shall solicit feedback from the 
stakeholders, including those listed in RCW 43.371.020(5)(h), and must 
consider, at a minimum, data presented as proportions, ranges, averages, and 
medians, as well as the differences in types of data gathered and submitted by 
data suppliers. 

(7) Recipients of claims or other data under subsection ((@}(a}-erb))) (4) 
of this section must agree in a data use agreement or a confidentiality agreement 
to, at a minimum: 

(a) Take steps to protect data containing direct ((and)) patient identifiers, 
indirect patient ((#dentifying)) identifiers, proprietary financial information, or 
any combination thereof as described in the agreement; ((and)) 

(b) Not redisclose the claims datiy a a RE a een A es 

(4)-Resipients-of the-claims-oF-ether-data-under-subseotion-2\b)-oF this 


ig Suchided $v the dale-set-or nse the eane or si fier data a an aT that 
identifies the indtiduals-_or ther famites. 


a <-oF his section the fallow lefiniti PE N 


&) "indirect patient identifier" means saan that-may—identify—a 
patientvhen-combined swith-otherinformation)) pursuant to ab n (3) of 
this section; 

(c) Not attempt to determine the identity of any person whose information is 
included in the data set or use the claims or other data in any manner that 
identifies any individual or their family or attempt to locate information 
associated with a specific individual: 

(d) Destroy or return claims data to the lead organization at the conclusion 
of the data use agreement; and 
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(e) Consent to the penalties associated with the inappropriate disclosures or 
uses of direct patient identifiers, indirect patient identifiers, or proprietary 
financial information adopted under RCW 43.371.070(1). 


Sec. 6. RCW 43.371.060 and 2014 c 223 s 14 are each amended to read as 
follows: 

(1)(a) Under the supervision of and through contract with the office, the lead 
organization shall prepare health care data reports using the database and the 
Statewide health performance and aiy measure fips Crate Oy IENE 

A ata)). Prior to the 
Jead orgatiation a a health care data reports that use claims data, the 
lead organization must submit the reports to the office for review ((and 


)). 
(b) By October 31st of each year, the lead organization shall submit to the 


director a list of reports it anticipates producing during the following calendar 
year. The director may establish a public comment period not to exceed thirty 
days, and shall submit the list and any comment to the appropriate committees of 
the legislature for review. 

(2)(a) Health care data reports that use claims data prepared by the lead 
organization ((thatuse-łaims-datamust-assist)) for the legislature and the public 
((with)) should promote awareness and ((premetien-ef)) transparency in the 
health care market by reporting on: 

(1) Whether providers and health systems deliver efficient, high quality care; 
and 

(ii) Geographic and other variations in medical care and costs as 
demonstrated by data available to the lead organization. 

(b) Measures in the health care data reports should be stratified by 
demography, income, language, health status, and geography when feasible with 
available data to identify disparities in care and successful efforts to reduce 
disparities. 

(c) Comparisons of costs among providers and health care systems must 
account for differences in ((acuity)) the case mix and severity of illness of 
patients and populations, as appropriate and feasible, and must take into 
consideration the cost impact of subsidization for uninsured and 
((gevernamental)) government-sponsored patients, as well as teaching expenses, 
when feasible with available data. 

(3) The lead organization may not publish any data or health care data 
reports that: 

(a) Directly © or maneca identity, individual pariis 

(b) ((Diselose-spe diseot 
arrangements—or = athe eke ee ee 
individual _previder—and_—a—specifie_payer)) Disclose a carrier's proprietary 
financial information; or 

(c) Compare((s)) performance in a report generated for the general public 
that includes any provider in a practice with fewer than ((fve)) four providers. 

(4) The lead organization may not release a report that compares and 
identifies providers, hospitals, or data suppliers unless ((#)): 

(a) It allows the data supplier, the hospital, or the provider to verify the 
accuracy of the information submitted to the ((lead-erganizatien)) data vendor, 
comment on the reasonableness of conclusions reached, and submit to the lead 
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organization and data vendor any corrections of errors with supporting evidence 
and comments within ((ferty-five)) thirty days of receipt of the report; ((and)) 

(b) It corrects data found to be in error within a reasonable amount of time; 
and 

(c) The report otherwise complies with this chapter. 

(5) The office and the lead organization may use claims data to identify and 
make available information on payers, providers, and facilities, but may not use 
claims data to recommend or incentivize direct contracting between providers 
and employers. 


OM Tie leag E RE A Fial E E E cae 


"data panai somes a-eartier ee any self-insured_employer_that-uses_the 
earrier's_provider_contracts) ) distinguish in advance to the office when it is 


operating in its capacity as the lead organization and when it is operating in its 
capacity as a private entity. Where the lead organization acts in its capacity as a 
private entity, it may only access data pursuant to RCW _43.371.050(4) (c) or (d). 

(b) Except as provided in RCW _43.371.050(4), claims or other data that 
contain direct patient identifiers or proprietary financial information must 
remain exclusively in the custody of the data vendor and may not be accessed by 
the lead organization. 


Sec. 7. RCW 43.371.070 and 2014 c 223 s 15 are each amended to read as 
follows: 

(1) The director shall adopt any rules necessary to implement this chapter, 
including: 

(a) Definitions of claim and data files that data suppliers must submit to the 
database, including: Files for covered medical services, pharmacy claims, and 
dental claims; member eligibility and enrollment data; and provider data with 
necessary identifiers; 

(b) Deadlines for submission of claim files; 

(c) Penalties for failure to submit claim files as required; 

(d) Procedures for ensuring that all data received from data suppliers are 
securely collected and stored in compliance with state and federal law; ((and)) 

(e) Procedures for ensuring compliance with state and federal privacy laws; 

(£) Procedures for establishing appropriate fees; 

(g) Procedures for data release; and 

(h) Penalties associated with the inappropriate disclosures or uses of direct 
patient identifiers, indirect patient identifiers, and proprietary financial 
information. 

(2) The director may not adopt rules, policies, or procedures beyond the 
authority granted in this chapter. 


NEW SECTION. Sec. 8. A new section is added to chapter 43.371 RCW to 
read as follows: 

(1) By December Ist of 2016 and 2017, the office shall report to the 
appropriate committees of the legislature regarding the development and 
implementation of the database, including but not limited to budget and cost 
detail, technical progress, and work plan metrics. 
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(2) Every two years commencing two years following the year in which the 
first report is issued or the first release of data is provided from the database, the 
office shall report to the appropriate committees of the legislature regarding the 
cost, performance, and effectiveness of the database and the performance of the 
lead organization under its contract with the office. Using independent economic 
expertise, subject to appropriation, the report must evaluate whether the database 
has advanced the goals set forth in RCW 43.371.020(1), as well as the 
performance of the lead organization. The report must also make 
recommendations regarding but not limited to how the database can be 
improved, whether the contract for the lead organization should be modified, 
renewed, or terminated, and the impact the database has had on competition 
between and among providers, purchasers, and payers. 

(3) Beginning July 1, 2015, and every six months thereafter, the office shall 
report to the appropriate committees of the legislature regarding any additional 
grants received or extended. 


NEW SECTION. Sec. 9. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


Passed by the Senate April 16, 2015. 

Passed by the House April 14, 2015. 

Approved by the Governor May 14, 2015. 

Filed in Office of Secretary of State May 14, 2015. 


CHAPTER 247 
[Substitute House Bill 1068] 
SEXUAL ASSAULT--EXAMINATION KITS 


AN ACT Relating to sexual assault examination kits; adding a new section to chapter 70.125 
RCW; creating a new section; and providing an expiration date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 70.125 RCW to 
read as follows: 

(1) When a law enforcement agency receives a sexual assault examination 
kit, the law enforcement agency must, within thirty days of its receipt, submit a 
request for laboratory examination to the Washington state patrol crime 
laboratory for prioritization for testing by it or another accredited laboratory that 
holds an outsourcing agreement with the Washington state patrol if: 

(a) Consent has been given by the victim; or 

(b) The victim is a person under the age of eighteen who is not emancipated 
pursuant to chapter 13.64 RCW. 

(2) Subject to available funding, the Washington state patrol crime 
laboratory must give priority to the laboratory examination of sexual assault 
examination kits at the request of a local law enforcement agency for: 

(a) Active investigations and cases with impending court dates; 

(b) Active investigations where public safety is an immediate concern; 

(c) Violent crimes investigations, including active sexual assault 
investigations; 

(d) Postconviction cases; and 
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(e) Other crimes' investigations and nonactive investigations, such as 
previously unsubmitted older sexual assault kits or recently collected sexual 
assault kits that the submitting agency has determined to be lower priority based 
on their initial investigation. 

(3) The failure of a law enforcement agency to submit a request for 
laboratory examination within the time prescribed under this section does not 
constitute grounds in any criminal proceeding for challenging the validity of a 
DNA evidence association, and any evidence obtained from the sexual assault 
examination kit may not be excluded by a court on those grounds. 

(4) A person accused or convicted of committing a crime against a victim 
has no standing to object to any failure to comply with the requirements of this 
section, and the failure to comply with the requirements of this section is not 
grounds for setting aside the conviction or sentence. 

(5) Nothing in this section may be construed to create a private right of 
action or claim on the part of any individual, entity, or agency against any law 
enforcement agency or any contractor of any law enforcement agency. 

(6) This section applies prospectively only and not retroactively. It only 
applies to sexual assault examinations performed on or after the effective date of 
this section. 

(7)(a) Until June 30, 2018, the Washington state patrol shall compile the 
following information related to the sexual assault examination kits identified in 
this section: 

(i) The number of requests for laboratory examination made for sexual 
assault examination kits and the law enforcement agencies that submitted the 
requests; and 

(ii) The progress made towards testing the sexual assault examination kits, 
including the status of requests for laboratory examination made by each law 
enforcement agency. 

(b) The Washington state patrol shall make recommendations for increasing 
the progress on testing any untested sexual assault examination kits. 

(c) Beginning in 2015, the Washington state patrol shall report its findings 
and recommendations annually to the appropriate committees of the legislature 
and the governor by December 1st of each year. 


NEW SECTION. Sec. 2. (1)(a) A legislative task force is established to 
review best practice models for managing all aspects of sexual assault 
examinations and for reducing the number of untested sexual assault 
examination kits in Washington state that were collected prior to the effective 
date of this section. 

(1) The caucus leaders from the senate shall appoint one member from each 
of the two largest caucuses of the senate. 

(ii) The caucus leaders from the house of representatives shall appoint one 
member from each of the two largest caucuses of the house of representatives. 

(iii) The president of the senate and the speaker of the house of 
representatives shall jointly appoint: 

(A) One member representing each of the following: 

(1) The Washington state patrol; 

(II) The Washington association of sheriffs and police chiefs; 

(HI) The Washington association of prosecuting attorneys; 


[ 1287 ] 


Ch. 247 WASHINGTON LAWS, 2015 


(IV) The Washington defender association or the Washington association of 
criminal defense lawyers; 

(V) The Washington association of cities; 

(VI) The Washington association of county officials; 

(VID The Washington coalition of sexual assault programs; 

(VIII) The office of crime victims advocacy; 

(IX) The Washington state hospital association; 

(X) The Washington state forensic investigations council; 

(XI) A public institution of higher education as defined in RCW 
28B.10.016; and 

(XID A private higher education institution as defined in RCW 28B.07.020; 
and 

(B) Two members representing survivors of sexual assault. 

(b) The task force shall choose two cochairs from among its legislative 
membership. The legislative membership shall convene the initial meeting of the 
task force. 

(2) The duties of the task force include, but are not limited to: 

(a) Researching and determining the number of untested sexual assault 
examination kits in Washington state; 

(b) Researching the locations where the untested sexual assault examination 
kits are stored; 

(c) Researching, reviewing, and making recommendations regarding 
legislative policy options for reducing the number of untested sexual assault 
examination kits; 

(d) Researching the best practice models both in state and from other states 
for collaborative responses to victims of sexual assault from the point the sexual 
assault examination kit is collected to the conclusion of the investigation and 
providing recommendations regarding any existing gaps in Washington and 
resources that may be necessary to address those gaps; and 

(e) Researching, identifying, and making recommendations for securing 
nonstate funding for testing the sexual assault examination kits, and reporting on 
progress made toward securing such funding. 

(3) Staff support for the task force must be provided by the senate 
committee services and the house of representatives office of program research. 

(4) Legislative members of the task force must be reimbursed for travel 
expenses in accordance with RCW 44.04.120. Nonlegislative members, except 
those representing an employer or organization, are entitled to be reimbursed for 
travel expenses in accordance with RCW 43.03.050 and 43.03.060. 

(5) The expenses of the task force must be paid jointly by the senate and the 
house of representatives. Task force expenditures are subject to approval by the 
senate facilities and operations committee and the house of representatives 
executive rules committee, or their successor committees. 

(6) The first meeting of the task force must occur prior to October 1, 2015. 
The task force shall submit a preliminary report regarding its initial findings and 
recommendations to the appropriate committees of the legislature and the 
governor no later than December 1, 2015. 

(7) The task force must meet no less than twice annually. 
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(8) The task force shall report its findings and recommendations to the 
appropriate committees of the legislature and the governor by September 30, 
2016, and by September 30th of each subsequent year. 

(9) This section expires June 30, 2018. 


Passed by the House April 21, 2015. 

Passed by the Senate April 13, 2015. 

Approved by the Governor May 14, 2015. 

Filed in Office of Secretary of State May 14, 2015. 


CHAPTER 248 
[Substitute House Bill 1316] 
TEMPORARY PROTECTION ORDERS--VIOLATIONS 


AN ACT Relating to violations of a temporary protection order; and amending RCW 
26.50.110. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 26.50.110 and 2013 c 84 s 31 are each amended to read as 
follows: 

(1)(a) Whenever an order is granted under this chapter, chapter 7.92, 7.90, 
9A.46, 9.94A, 10.99, 26.09, 26.10, 26.26, or 74.34 RCW, any temporary order 
for protection granted under chapter 7.40 RCW pursuant to chapter 74.34 RCW, 
or there is a valid foreign protection order as defined in RCW 26.52.020, and the 
respondent or person to be restrained knows of the order, a violation of any of 
the following provisions of the order is a gross misdemeanor, except as provided 
in subsections (4) and (5) of this section: 

(1) The restraint provisions prohibiting acts or threats of violence against, or 
stalking of, a protected party, or restraint provisions prohibiting contact with a 
protected party; 

(ii) A provision excluding the person from a residence, workplace, school, 
or day care; 

(iii) A provision prohibiting a person from knowingly coming within, or 
knowingly remaining within, a specified distance of a location; 

(iv) A provision prohibiting interfering with the protected party's efforts to 
remove a pet owned, possessed, leased, kept, or held by the petitioner, 
respondent, or a minor child residing with either the petitioner or the respondent; 
or 


(v) A provision of a foreign protection order specifically indicating that a 
violation will be a crime. 

(b) Upon conviction, and in addition to any other penalties provided by law, 
the court may require that the respondent submit to electronic monitoring. The 
court shall specify who shall provide the electronic monitoring services, and the 
terms under which the monitoring shall be performed. The order also may 
include a requirement that the respondent pay the costs of the monitoring. The 
court shall consider the ability of the convicted person to pay for electronic 
monitoring. 

(2) A peace officer shall arrest without a warrant and take into custody a 
person whom the peace officer has probable cause to believe has violated an 
order issued under this chapter, chapter 7.92, 7.90, 9A.46, 9.94A, 10.99, 26.09, 
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26.10, 26.26, or 74.34 RCW, any temporary order for protection granted under 
chapter 7.40 RCW pursuant to chapter 74.34 RCW, or a valid foreign protection 
order as defined in RCW 26.52.020, that restrains the person or excludes the 
person from a residence, workplace, school, or day care, or prohibits the person 
from knowingly coming within, or knowingly remaining within, a specified 
distance of a location, if the person restrained knows of the order. Presence of 
the order in the law enforcement computer-based criminal intelligence 
information system is not the only means of establishing knowledge of the order. 

(3) A violation of an order issued under this chapter, chapter 7.92, 7.90, 
9A.46, 9.94A, 10.99, 26.09, 26.10, 26.26, or 74.34 RCW, or of a valid foreign 
protection order as defined in RCW 26.52.020, shall also constitute contempt of 
court, and is subject to the penalties prescribed by law. 

(4) Any assault that is a violation of an order issued under this chapter, 
chapter 7.92, 7.90, 9A.46, 9.94A, 10.99, 26.09, 26.10, 26.26, or 74.34 RCW, or 
of a valid foreign protection order as defined in RCW 26.52.020, and that does 
not amount to assault in the first or second degree under RCW 9A.36.011 or 
9A.36.021 is a class C felony, and any conduct in violation of such an order that 
is reckless and creates a substantial risk of death or serious physical injury to 
another person is a class C felony. 

(5) A violation of a court order issued under this chapter, chapter 7.92, 7.90, 
9A.46, 9.94A, 10.99, 26.09, 26.10, 26.26, or 74.34 RCW, or of a valid foreign 
protection order as defined in RCW 26.52.020, is a class C felony if the offender 
has at least two previous convictions for violating the provisions of an order 
issued under this chapter, chapter 7.90, 94.46, 9.94A, 10.99, 26.09, 26.10, 
26.26, or 74.34 RCW, or a valid foreign protection order as defined in RCW 
26.52.020. The previous convictions may involve the same victim or other 
victims specifically protected by the orders the offender violated. 

(6) Upon the filing of an affidavit by the petitioner or any peace officer 
alleging that the respondent has violated an order granted under this chapter, 
chapter 7.92, 7.90, 9A.46, 9.94A, 10.99, 26.09, 26.10, 26.26, or 74.34 RCW, or a 
valid foreign protection order as defined in RCW 26.52.020, the court may issue 
an order to the respondent, requiring the respondent to appear and show cause 
within fourteen days why the respondent should not be found in contempt of 
court and punished accordingly. The hearing may be held in the court of any 
county or municipality in which the petitioner or respondent temporarily or 
permanently resides at the time of the alleged violation. 


Passed by the House March 2, 2015. 

Passed by the Senate April 21, 2015. 

Approved by the Governor May 14, 2015. 

Filed in Office of Secretary of State May 14, 2015. 


CHAPTER 249 
[Engrossed Substitute House Bill 1424] 
HEALTH PROFESSIONS--TRAINING--SUICIDE PREVENTION 


AN ACT Relating to suicide prevention; and amending RCW 43.70.442. 


Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. RCW 43.70.442 and 2014 c 71 s 2 are each amended to read as 
follows: 

(1)(a) Each of the following professionals certified or licensed under Title 
18 RCW shall, at least once every six years, complete training in suicide 
assessment, treatment, and management that is approved, in rule, by the relevant 
disciplining authority: 

(i) An adviser or counselor certified under chapter 18.19 RCW; 

(ii) A chemical dependency professional licensed under chapter 18.205 
RCW; 

(iii) A marriage and family therapist licensed under chapter 18.225 RCW; 

(iv) A mental health counselor licensed under chapter 18.225 RCW; 

(v) An occupational therapy practitioner licensed under chapter 18.59 
RCW; 

(vi) A psychologist licensed under chapter 18.83 RCW; 

(vii) An advanced social worker or independent clinical social worker 
licensed under chapter 18.225 RCW; and 

(viii) A social worker associate—advanced or social worker associate— 
independent clinical licensed under chapter 18.225 RCW. 

(b) The requirements in (a) of this subsection apply to a person holding a 
retired active license for one of the professions in (a) of this subsection. 

(c) The training required by this subsection must be at least six hours in 
length, unless a disciplining authority has determined, under subsection (9)(b) of 
this section, that training that includes only screening and referral elements is 
appropriate for the profession in question, in which case the training must be at 
least three hours in length. 

(d) Beginning July 1, 2017, the training required by this subsection must be 
on the model list developed under subsection (6) of this section. Nothing in this 
subsection (1)(d) affects the validity of training completed prior to July 1, 2017. 

(2)(a) Except as provided in (b) of this subsection, a professional listed in 
subsection (1)(a) of this section must complete the first training required by this 
section ((duri#¢)) by the end of the first full continuing education reporting 
period after January 1, 2014, or during the first full continuing education 
reporting period after initial licensure or certification, whichever occurs later. 

(b) A professional listed in subsection (1)(a) of this section applying for 
initial licensure may delay completion of the first training required by this 
section for six years after initial licensure if he or she can demonstrate successful 
completion of the training required in subsection (1) of this section no more than 
six years prior to the application for initial licensure. 

(3) The hours spent completing training in suicide assessment, treatment, 
and management under this section count toward meeting any applicable 
continuing education or continuing competency requirements for each 
profession. 

(4)(a) A disciplining authority may, by rule, specify minimum training and 
experience that is sufficient to exempt ((a)) an individual professional from the 
training requirements in subsections (1) and (5) of this section. Nothing in this 
subsection (4)(a) allows a disciplining authority to provide blanket exemptions 
to broad categories or specialties within a profession. 
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(b) A disciplining authority may exempt a professional from the training 
requirements of subsections (1) and (5) of this section if the professional has 
only brief or limited patient contact. 

(5)(a) Beginning January 1, 2016, each of the following professionals 
credentialed under Title 18 RCW shall complete a one-time training in suicide 
assessment, treatment, and management that is approved by the relevant 
disciplining authority: 

(1) A chiropractor licensed under chapter 18.25 RCW; 

(ii) A naturopath licensed under chapter 18.36A RCW; 

(iii) A licensed practical nurse, registered nurse, or advanced registered 
nurse practitioner, other than a certified registered nurse anesthetist, licensed 
under chapter 18.79 RCW; 

(iv) An osteopathic physician and surgeon licensed under chapter 18.57 
RCW, other than a holder of a postgraduate osteopathic medicine and surgery 
license issued under RCW 18.57.035; 

(v) An osteopathic physician assistant licensed under chapter 18.57A RCW; 

(vi) A physical therapist or physical therapist assistant licensed under 
chapter 18.74 RCW; 

(vii) A physician licensed under chapter 18.71 RCW, other than a resident 
holding a limited license issued under RCW _18.71.095(3); 

(viii) A physician assistant licensed under chapter 18.71A RCW; and 

(ix) A person holding a retired active license for one of the professions 
listed in (a)(i) through (viii) of this subsection. 

(b) A professional listed in (a) of this subsection must complete the one- 
time training ((durting)) by the end of the first full continuing education reporting 
period after ((Ame42,2044)) January 1, 2016, or during the first full continuing 
education reporting period after initial licensure, whichever is later. Training 
completed between June 12, 2014, and January 1, 2016, that meets the 
requirements of this section, other than the timing requirements of this 
subsection (5)(b), must be accepted by the disciplining authority as meeting the 
one-time training requirement of this subsection (5). 

(c) The training required by this subsection must be at least six hours in 
length, unless a disciplining authority has determined, under subsection (9)(b) of 
this section, that training that includes only screening and referral elements is 
appropriate for the profession in question, in which case the training must be at 
least three hours in length. 

(d) Beginning July 1, 2017, the training required by this subsection must be 
on the model list developed under subsection (6) of this section. Nothing in this 
subsection (5)(d) affects the validity of training completed prior to July 1, 2017. 

(6)(a) The secretary and the disciplining authorities shall work 
collaboratively to develop a model list of training programs in suicide 
assessment, treatment, and management. 


(b) ((When-developinge the-modelHist the -seeretaryand_thedisciplning 
autherities-shal- 
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(c) By June 30, 2016, the department shall adopt rules establishing 
minimum standards for the training programs included on the model list. The 
minimum standards must require that six-hour trainings include content specific 
to veterans and the assessment of issues related to imminent harm via lethal 
means or self-injurious behaviors. When adopting the rules required under this 
subsection (6)(c), the department shall: 

(i) Consult with the affected disciplining authorities, public and private 
institutions of higher education, educators, experts in suicide assessment, 
treatment, and management, the Washington department of veterans affairs, and 
affected professional associations; and 

(ii) Consider standards related to the best practices registry of the American 
foundation for suicide prevention and the suicide prevention resource center. 

(d) Beginning January 1, 2017: 

(i) The model list must include only trainings that meet the minimum 
standards established in the rules adopted under (c) of this subsection and any 
three-hour trainings that met the requirements of this section on or before the 
effective date of this section; 

(ii) The model list must include six-hour trainings in suicide assessment, 
treatment, and management, and three-hour trainings that include only screening 
and referral elements; and 

(iii) A person or entity providing the training required in this section may 
petition the department for inclusion on the model list. The department shall add 
the training to the list only if the department determines that the training meets 
the minimum standards established in the rules adopted under (c) of this 
subsection. 

(7) The department shall provide the health profession training standards 
created in this section to the professional education standards board as a model 
in meeting the requirements of RCW_28A.410.226 and provide technical 
assistance, as requested, in the review and evaluation of educator training 
programs. The educator training programs approved by the professional 
educator standards board may be included in the department's model list. 

(8) Nothing in this section may be interpreted to expand or limit the scope of 
practice of any profession regulated under chapter 18.130 RCW. 

((€8})) (9) The secretary and the disciplining authorities affected by this 
section shall adopt any rules necessary to implement this section. 

(£) (10) For purposes of this section: 
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(a) "Disciplining authority" has the same meaning as in RCW 18.130.020. 

(b) "Training in suicide assessment, treatment, and management" means 
empirically supported training approved by the appropriate disciplining 
authority that contains the following elements: Suicide assessment, including 
screening and referral, suicide treatment, and suicide management. However, the 
disciplining authority may approve training that includes only screening and 
referral elements if appropriate for the profession in question based on the 
profession's scope of practice. The board of occupational therapy may also 
approve training that includes only screening and referral elements if appropriate 
for occupational therapy practitioners based on practice setting. 

(€09) C11) A state or local government employee is exempt from the 
requirements of this section if he or she receives a total of at least six hours of 
training in suicide assessment, treatment, and management from his or her 
employer every six years. For purposes of this subsection, the training may be 
provided in one sixhour block or may be spread among shorter training sessions 
at the employer's discretion. 

(6) 2) An employee of a community mental health agency licensed 
under chapter 71.24 RCW or a chemical dependency program certified under 
chapter 70.96A RCW is exempt from the requirements of this section if he or she 
receives a total of at least six hours of training in suicide assessment, treatment, 
and management from his or her employer every six years. For purposes of this 
subsection, the training may be provided in one six-hour block or may be spread 
among shorter training sessions at the employer's discretion. 


Passed by the House April 16, 2015. 

Passed by the Senate April 13, 2015. 

Approved by the Governor May 14, 2015. 

Filed in Office of Secretary of State May 14, 2015. 


CHAPTER 250 
[Engrossed Second Substitute House Bill 1450] 
INVOLUNTARY OUTPATIENT MENTAL HEALTH TREATMENT 
AN ACT Relating to involuntary outpatient mental health treatment; amending RCW 
71.05.150, 71.05.156, 71.05.212, 71.05.230, 71.05.240, 71.05.245, 71.05.280, 71.05.290, 71.05.320, 
71.05.340, 71.05.730, 71.05.730, 71.24.330, 71.24.330, and 71.05.210; amending 2009 c 323 s 1 
(uncodified); reenacting and amending RCW 71.05.020 and 71.05.020; adding new sections to 


chapter 71.05 RCW; creating a new section; providing an effective date; and providing an expiration 
date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 71.05.020 and 2011 c 148 s 1 and 2011 c 89 s 14 are each 
reenacted and amended to read as follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Admission" or "admit" means a decision by a physician or psychiatric 
advanced registered nurse practitioner that a person should be examined or 
treated as a patient in a hospital; 

(2) "Antipsychotic medications" means that class of drugs primarily used to 
treat serious manifestations of mental illness associated with thought disorders, 
which includes, but is not limited to atypical antipsychotic medications; 
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(3) "Attending staff means any person on the staff of a public or private 
agency having responsibility for the care and treatment of a patient; 

(4) "Commitment" means the determination by a court that a person should 
be detained for a period of either evaluation or treatment, or both, in an inpatient 
or a less restrictive setting; 

(5) "Conditional release" means a revocable modification of a commitment, 
which may be revoked upon violation of any of its terms; 

(6) "Crisis stabilization unit" means a short-term facility or a portion of a 
facility licensed by the department of health and certified by the department of 
social and health services under RCW 71.24.035, such as an evaluation and 
treatment facility or a hospital, which has been designed to assess, diagnose, and 
treat individuals experiencing an acute crisis without the use of long-term 
hospitalization; 

(7) "Custody" means involuntary detention under the provisions of this 
chapter or chapter 10.77 RCW, uninterrupted by any period of unconditional 
release from commitment from a facility providing involuntary care and 
treatment; 

(8) "Department" means the department of social and health services; 

(9) "Designated chemical dependency specialist" means a person designated 
by the county alcoholism and other drug addiction program coordinator 
designated under RCW 70.96A.310 to perform the commitment duties described 
in chapters 70.96A and 70.96B RCW; 

(10) "Designated crisis responder" means a mental health professional 
appointed by the county or the regional support network to perform the duties 
specified in this chapter; 

(11) "Designated mental health professional" means a mental health 
professional designated by the county or other authority authorized in rule to 
perform the duties specified in this chapter; 

(12) "Detention" or "detain" means the lawful confinement of a person, 
under the provisions of this chapter; 

(13) "Developmental disabilities professional" means a person who has 
specialized training and three years of experience in directly treating or working 
with persons with developmental disabilities and is a psychiatrist, psychologist, 
psychiatric advanced registered nurse practitioner, or social worker, and such 
other developmental disabilities professionals as may be defined by rules 
adopted by the secretary; 

(14) "Developmental disability" means that condition defined in RCW 
71A.10.020((8))) 5); 

(15) "Discharge" means the termination of hospital medical authority. The 
commitment may remain in place, be terminated, or be amended by court order; 

(16) "Evaluation and treatment facility" means any facility which can 
provide directly, or by direct arrangement with other public or private agencies, 
emergency evaluation and treatment, outpatient care, and timely and appropriate 
inpatient care to persons suffering from a mental disorder, and which is certified 
as such by the department. A physically separate and separately operated portion 
of a state hospital may be designated as an evaluation and treatment facility. A 
facility which is part of, or operated by, the department or any federal agency 
will not require certification. No correctional institution or facility, or jail, shall 
be an evaluation and treatment facility within the meaning of this chapter; 
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(17) "Gravely disabled" means a condition in which a person, as a result of a 
mental disorder: (a) Is in danger of serious physical harm resulting from a failure 
to provide for his or her essential human needs of health or safety; or (b) 
manifests severe deterioration in routine functioning evidenced by repeated and 
escalating loss of cognitive or volitional control over his or her actions and is not 
receiving such care as is essential for his or her health or safety; 

(18) "Habilitative services" means those services provided by program 
personnel to assist persons in acquiring and maintaining life skills and in raising 
their levels of physical, mental, social, and vocational functioning. Habilitative 
services include education, training for employment, and therapy. The 
habilitative process shall be undertaken with recognition of the risk to the public 
safety presented by the person being assisted as manifested by prior charged 
criminal conduct; 

(19) "History of one or more violent acts" refers to the period of time ten 
years prior to the filing of a petition under this chapter, excluding any time spent, 
but not any violent acts committed, in a mental health facility or in confinement 
as a result of a criminal conviction; 

(20) "Imminent" means the state or condition of being likely to occur at any 
moment or near at hand, rather than distant or remote; 

(21) "Individualized service plan" means a plan prepared by a 
developmental disabilities professional with other professionals as a team, for a 
person with developmental disabilities, which shall state: 

(a) The nature of the person's specific problems, prior charged criminal 
behavior, and habilitation needs; 

(b) The conditions and strategies necessary to achieve the purposes of 
habilitation; 

(c) The intermediate and long-range goals of the habilitation program, with 
a projected timetable for the attainment; 

(d) The rationale for using this plan of habilitation to achieve those 
intermediate and long-range goals; 

(e) The staff responsible for carrying out the plan; 

(f) Where relevant in light of past criminal behavior and due consideration 
for public safety, the criteria for proposed movement to less-restrictive settings, 
criteria for proposed eventual discharge or release, and a projected possible date 
for discharge or release; and 

(g) The type of residence immediately anticipated for the person and 
possible future types of residences; 

(22) "Information related to mental health services" means all information 
and records compiled, obtained, or maintained in the course of providing 
services to either voluntary or involuntary recipients of services by a mental 
health service provider. This may include documents of legal proceedings under 
this chapter or chapter 71.34 or 10.77 RCW, or somatic health care information; 

(23) "Judicial commitment" means a commitment by a court pursuant to the 
provisions of this chapter; 

(24) "Legal counsel" means attorneys and staff employed by county 
prosecutor offices or the state attorney general acting in their capacity as legal 
representatives of public mental health service providers under RCW 71.05.130; 

(25) "Likelihood of serious harm" means: 
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(a) A substantial risk that: (i) Physical harm will be inflicted by a person 
upon his or her own person, as evidenced by threats or attempts to commit 
suicide or inflict physical harm on oneself; (ii) physical harm will be inflicted by 
a person upon another, as evidenced by behavior which has caused such harm or 
which places another person or persons in reasonable fear of sustaining such 
harm; or (iii) physical harm will be inflicted by a person upon the property of 
others, as evidenced by behavior which has caused substantial loss or damage to 
the property of others; or 

(b) The person has threatened the physical safety of another and has a 
history of one or more violent acts; 

(26) "Mental disorder" means any organic, mental, or emotional impairment 
which has substantial adverse effects on a person's cognitive or volitional 
functions; 

(27) "Mental health professional" means a psychiatrist, psychologist, 
psychiatric advanced registered nurse practitioner, psychiatric nurse, or social 
worker, and such other mental health professionals as may be defined by rules 
adopted by the secretary pursuant to the provisions of this chapter; 

(28) "Mental health service provider" means a public or private agency that 
provides mental health services to persons with mental disorders as defined 
under this section and receives funding from public sources. This includes, but is 
not limited to, hospitals licensed under chapter 70.41 RCW, evaluation and 
treatment facilities as defined in this section, community mental health service 
delivery systems or community mental health programs as defined in RCW 
71.24.025, facilities conducting competency evaluations and restoration under 
chapter 10.77 RCW, and correctional facilities operated by state and local 
governments; 

(29) "Peace officer" means a law enforcement official of a public agency or 
governmental unit, and includes persons specifically given peace officer powers 
by any state law, local ordinance, or judicial order of appointment; 

(30) "Private agency" means any person, partnership, corporation, or 
association that is not a public agency, whether or not financed in whole or in 
part by public funds, which constitutes an evaluation and treatment facility or 
private institution, or hospital, which is conducted for, or includes a department 
or ward conducted for, the care and treatment of persons who are mentally ill; 

(31) "Professional person" means a mental health professional and shall also 
mean a physician, psychiatric advanced registered nurse practitioner, registered 
nurse, and such others as may be defined by rules adopted by the secretary 
pursuant to the provisions of this chapter; 

(32) "Psychiatric advanced registered nurse practitioner" means a person 
who is licensed as an advanced registered nurse practitioner pursuant to chapter 
18.79 RCW; and who is board certified in advanced practice psychiatric and 
mental health nursing; 

(33) "Psychiatrist" means a person having a license as a physician and 
surgeon in this state who has in addition completed three years of graduate 
training in psychiatry in a program approved by the American medical 
association or the American osteopathic association and is certified or eligible to 
be certified by the American board of psychiatry and neurology; 

(34) "Psychologist" means a person who has been licensed as a psychologist 
pursuant to chapter 18.83 RCW; 
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(35) "Public agency" means any evaluation and treatment facility or 
institution, or hospital which is conducted for, or includes a department or ward 
conducted for, the care and treatment of persons with mental illness, if the 
agency is operated directly by, federal, state, county, or municipal government, 
or a combination of such governments; 

(36) "Registration records" include all the records of the department, 
regional support networks, treatment facilities, and other persons providing 
services to the department, county departments, or facilities which identify 
persons who are receiving or who at any time have received services for mental 
illness; 

(37) "Release" means legal termination of the commitment under the 
provisions of this chapter; 

(38) "Resource management services" has the meaning given in chapter 
71.24 RCW; 

(39) "Secretary" means the secretary of the department of social and health 
services, or his or her designee; 

(40) "Serious violent offense" has the same meaning as provided in RCW 
9.94A 030; 

(41) "Social worker" means a person with a master's or further advanced 
degree from a social work educational program accredited and approved as 
provided in RCW 18.320.010; 

(42) "Therapeutic court personnel" means the staff of a mental health court 
or other therapeutic court which has jurisdiction over defendants who are dually 
diagnosed with mental disorders, including court personnel, probation officers, a 
court monitor, prosecuting attorney, or defense counsel acting within the scope 
of therapeutic court duties; 

(43) "Triage facility" means a short-term facility or a portion of a facility 
licensed by the department of health and certified by the department of social 
and health services under RCW 71.24.035, which is designed as a facility to 
assess and stabilize an individual or determine the need for involuntary 
commitment of an individual, and must meet department of health residential 
treatment facility standards. A triage facility may be structured as a voluntary or 
involuntary placement facility; 

(44) "Treatment records" include registration and all other records 
concerning persons who are receiving or who at any time have received services 
for mental illness, which are maintained by the department, by regional support 
networks and their staffs, and by treatment facilities. Treatment records include 
mental health information contained in a medical bill including but not limited to 
mental health drugs, a mental health diagnosis, provider name, and dates of 
service stemming from a medical service. Treatment records do not include 
notes or records maintained for personal use by a person providing treatment 
services for the department, regional support networks, or a treatment facility if 
the notes or records are not available to others; 

(45) "Violent act" means behavior that resulted in homicide, attempted 
suicide, nonfatal injuries, or substantial damage to property. 

(46) "In need of assisted outpatient mental health treatment" means that a 
person, as a result of a mental disorder: (a) Has been committed by a court to 
detention for involuntary mental health treatment_at_least_twice during the 
preceding thirty-six months, or, if the person is currently committed for 
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involuntary mental health treatment, the person has been committed to detention 
for involuntary mental health treatment at least once during the thirty-six months 
preceding the date of initial detention of the current commitment cycle; (b) is 
unlikely to voluntarily participate in outpatient treatment without an order for 
less restrictive alternative treatment, in view of the person's treatment history or 
current behavior; (c) is unlikely to survive safely in the community without 
supervision; (d) is likely to benefit from less restrictive alternative treatment; 
and (e) requires less restrictive alternative treatment to prevent a relapse, 
decompensation, or deterioration that is likely to result in the person presenting a 
likelihood of serious harm or the person becoming gravely disabled within a 
reasonably short period of time. For purposes of (a) of this subsection, time 
spent in a mental health facility or in confinement as a result of a criminal 
conviction is excluded from the thirty-six month calculation. 

(47) "Less restrictive alternative treatment" means a program of 
individualized treatment in a less restrictive setting that includes the services 
described in section 16 of this act. 


Sec. 2. RCW 71.05.020 and 2014 c 225 s 79 are each reenacted and 
amended to read as follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Admission" or "admit" means a decision by a physician or psychiatric 
advanced registered nurse practitioner that a person should be examined or 
treated as a patient in a hospital; 

(2) "Antipsychotic medications" means that class of drugs primarily used to 
treat serious manifestations of mental illness associated with thought disorders, 
which includes, but is not limited to atypical antipsychotic medications; 

(3) "Attending staff" means any person on the staff of a public or private 
agency having responsibility for the care and treatment of a patient; 

(4) "Commitment" means the determination by a court that a person should 
be detained for a period of either evaluation or treatment, or both, in an inpatient 
or a less restrictive setting; 

(5) "Conditional release" means a revocable modification of a commitment, 
which may be revoked upon violation of any of its terms; 

(6) "Crisis stabilization unit" means a short-term facility or a portion of a 
facility licensed by the department of health and certified by the department of 
social and health services under RCW 71.24.035, such as an evaluation and 
treatment facility or a hospital, which has been designed to assess, diagnose, and 
treat individuals experiencing an acute crisis without the use of long-term 
hospitalization; 

(7) "Custody" means involuntary detention under the provisions of this 
chapter or chapter 10.77 RCW, uninterrupted by any period of unconditional 
release from commitment from a facility providing involuntary care and 
treatment; 

(8) "Department" means the department of social and health services; 

(9) "Designated chemical dependency specialist" means a person designated 
by the county alcoholism and other drug addiction program coordinator 
designated under RCW 70.96A.310 to perform the commitment duties described 
in chapters 70.96A and 70.96B RCW; 
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(10) "Designated crisis responder" means a mental health professional 
appointed by the county or the behavioral health organization to perform the 
duties specified in this chapter; 

(11) "Designated mental health professional" means a mental health 
professional designated by the county or other authority authorized in rule to 
perform the duties specified in this chapter; 

(12) "Detention" or "detain" means the lawful confinement of a person, 
under the provisions of this chapter; 

(13) "Developmental disabilities professional" means a person who has 
specialized training and three years of experience in directly treating or working 
with persons with developmental disabilities and is a psychiatrist, psychologist, 
psychiatric advanced registered nurse practitioner, or social worker, and such 
other developmental disabilities professionals as may be defined by rules 
adopted by the secretary; 

(14) "Developmental disability" means that condition defined in RCW 
71A.10.020((49)) (5); 

(15) "Discharge" means the termination of hospital medical authority. The 
commitment may remain in place, be terminated, or be amended by court order; 

(16) "Evaluation and treatment facility" means any facility which can 
provide directly, or by direct arrangement with other public or private agencies, 
emergency evaluation and treatment, outpatient care, and timely and appropriate 
inpatient care to persons suffering from a mental disorder, and which is certified 
as such by the department. A physically separate and separately operated portion 
of a state hospital may be designated as an evaluation and treatment facility. A 
facility which is part of, or operated by, the department or any federal agency 
will not require certification. No correctional institution or facility, or jail, shall 
be an evaluation and treatment facility within the meaning of this chapter; 

(17) "Gravely disabled" means a condition in which a person, as a result of a 
mental disorder: (a) Is in danger of serious physical harm resulting from a failure 
to provide for his or her essential human needs of health or safety; or (b) 
manifests severe deterioration in routine functioning evidenced by repeated and 
escalating loss of cognitive or volitional control over his or her actions and is not 
receiving such care as is essential for his or her health or safety; 

(18) "Habilitative services" means those services provided by program 
personnel to assist persons in acquiring and maintaining life skills and in raising 
their levels of physical, mental, social, and vocational functioning. Habilitative 
services include education, training for employment, and therapy. The 
habilitative process shall be undertaken with recognition of the risk to the public 
safety presented by the person being assisted as manifested by prior charged 
criminal conduct; 

(19) "History of one or more violent acts" refers to the period of time ten 
years prior to the filing of a petition under this chapter, excluding any time spent, 
but not any violent acts committed, in a mental health facility or in confinement 
as a result of a criminal conviction; 

(20) "Imminent" means the state or condition of being likely to occur at any 
moment or near at hand, rather than distant or remote; 

(21) "Individualized service plan" means a plan prepared by a 
developmental disabilities professional with other professionals as a team, for a 
person with developmental disabilities, which shall state: 
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(a) The nature of the person's specific problems, prior charged criminal 
behavior, and habilitation needs; 

(b) The conditions and strategies necessary to achieve the purposes of 
habilitation; 

(c) The intermediate and long-range goals of the habilitation program, with 
a projected timetable for the attainment; 

(d) The rationale for using this plan of habilitation to achieve those 
intermediate and long-range goals; 

(e) The staff responsible for carrying out the plan; 

(f) Where relevant in light of past criminal behavior and due consideration 
for public safety, the criteria for proposed movement to less-restrictive settings, 
criteria for proposed eventual discharge or release, and a projected possible date 
for discharge or release; and 

(g) The type of residence immediately anticipated for the person and 
possible future types of residences; 

(22) "Information related to mental health services" means all information 
and records compiled, obtained, or maintained in the course of providing 
services to either voluntary or involuntary recipients of services by a mental 
health service provider. This may include documents of legal proceedings under 
this chapter or chapter 71.34 or 10.77 RCW, or somatic health care information; 

(23) "Judicial commitment" means a commitment by a court pursuant to the 
provisions of this chapter; 

(24) "Legal counsel" means attorneys and staff employed by county 
prosecutor offices or the state attorney general acting in their capacity as legal 
representatives of public mental health service providers under RCW 71.05.130; 

(25) "Likelihood of serious harm" means: 

(a) A substantial risk that: (i) Physical harm will be inflicted by a person 
upon his or her own person, as evidenced by threats or attempts to commit 
suicide or inflict physical harm on oneself; (ii) physical harm will be inflicted by 
a person upon another, as evidenced by behavior which has caused such harm or 
which places another person or persons in reasonable fear of sustaining such 
harm; or (iii) physical harm will be inflicted by a person upon the property of 
others, as evidenced by behavior which has caused substantial loss or damage to 
the property of others; or 

(b) The person has threatened the physical safety of another and has a 
history of one or more violent acts; 

(26) "Mental disorder" means any organic, mental, or emotional impairment 
which has substantial adverse effects on a person's cognitive or volitional 
functions; 

(27) "Mental health professional" means a psychiatrist, psychologist, 
psychiatric advanced registered nurse practitioner, psychiatric nurse, or social 
worker, and such other mental health professionals as may be defined by rules 
adopted by the secretary pursuant to the provisions of this chapter; 

(28) "Mental health service provider" means a public or private agency that 
provides mental health services to persons with mental disorders as defined 
under this section and receives funding from public sources. This includes, but is 
not limited to, hospitals licensed under chapter 70.41 RCW, evaluation and 
treatment facilities as defined in this section, community mental health service 
delivery systems or community mental health programs as defined in RCW 
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71.24.025, facilities conducting competency evaluations and restoration under 
chapter 10.77 RCW, and correctional facilities operated by state and local 
governments; 

(29) "Peace officer" means a law enforcement official of a public agency or 
governmental unit, and includes persons specifically given peace officer powers 
by any state law, local ordinance, or judicial order of appointment; 

(30) "Private agency" means any person, partnership, corporation, or 
association that is not a public agency, whether or not financed in whole or in 
part by public funds, which constitutes an evaluation and treatment facility or 
private institution, or hospital, which is conducted for, or includes a department 
or ward conducted for, the care and treatment of persons who are mentally ill; 

(31) "Professional person" means a mental health professional and shall also 
mean a physician, psychiatric advanced registered nurse practitioner, registered 
nurse, and such others as may be defined by rules adopted by the secretary 
pursuant to the provisions of this chapter; 

(32) "Psychiatric advanced registered nurse practitioner" means a person 
who is licensed as an advanced registered nurse practitioner pursuant to chapter 
18.79 RCW; and who is board certified in advanced practice psychiatric and 
mental health nursing; 

(33) "Psychiatrist" means a person having a license as a physician and 
surgeon in this state who has in addition completed three years of graduate 
training in psychiatry in a program approved by the American medical 
association or the American osteopathic association and is certified or eligible to 
be certified by the American board of psychiatry and neurology; 

(34) "Psychologist" means a person who has been licensed as a psychologist 
pursuant to chapter 18.83 RCW; 

(35) "Public agency" means any evaluation and treatment facility or 
institution, or hospital which is conducted for, or includes a department or ward 
conducted for, the care and treatment of persons with mental illness, if the 
agency is operated directly by, federal, state, county, or municipal government, 
or a combination of such governments; 

(36) "Registration records" include all the records of the department, 
behavioral health organizations, treatment facilities, and other persons providing 
services to the department, county departments, or facilities which identify 
persons who are receiving or who at any time have received services for mental 
illness; 

(37) "Release" means legal termination of the commitment under the 
provisions of this chapter; 

(38) "Resource management services" has the meaning given in chapter 
71.24 RCW; 

(39) "Secretary" means the secretary of the department of social and health 
services, or his or her designee; 

(40) "Serious violent offense" has the same meaning as provided in RCW 
9.94A.030; 

(41) "Social worker" means a person with a master's or further advanced 
degree from a social work educational program accredited and approved as 
provided in RCW 18.320.010; 

(42) "Therapeutic court personnel" means the staff of a mental health court 
or other therapeutic court which has jurisdiction over defendants who are dually 
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diagnosed with mental disorders, including court personnel, probation officers, a 
court monitor, prosecuting attorney, or defense counsel acting within the scope 
of therapeutic court duties; 

(43) "Treatment records" include registration and all other records 
concerning persons who are receiving or who at any time have received services 
for mental illness, which are maintained by the department, by behavioral health 
organizations and their staffs, and by treatment facilities. Treatment records 
include mental health information contained in a medical bill including but not 
limited to mental health drugs, a mental health diagnosis, provider name, and 
dates of service stemming from a medical service. Treatment records do not 
include notes or records maintained for personal use by a person providing 
treatment services for the department, behavioral health organizations, or a 
treatment facility if the notes or records are not available to others; 

(44) "Triage facility" means a short-term facility or a portion of a facility 
licensed by the department of health and certified by the department of social 
and health services under RCW 71.24.035, which is designed as a facility to 
assess and stabilize an individual or determine the need for involuntary 
commitment of an individual, and must meet department of health residential 
treatment facility standards. A triage facility may be structured as a voluntary or 
involuntary placement facility; 

(45) "Violent act" means behavior that resulted in homicide, attempted 
suicide, nonfatal injuries, or substantial damage to property. 

(46) "In need of assisted outpatient mental health treatment" means that a 
person, as a result of a mental disorder: (a) Has been committed by a court to 
detention for involuntary mental health treatment_at_least_twice during the 
preceding thirty-six months, or, if the person is currently committed for 
involuntary mental health treatment, the person has been committed to detention 
for involuntary mental health treatment at least once during the thirty-six months 
preceding the date of initial detention of the current commitment cycle; (b) is 
unlikely to voluntarily participate in outpatient treatment without an order for 
less restrictive alternative treatment, in view of the person's treatment history or 
current behavior; (c) is unlikely to survive safely in the community without 
supervision; (d) is likely to benefit from less restrictive alternative treatment; 
and (e) requires less restrictive alternative treatment to prevent a relapse, 
decompensation, or deterioration that is likely to result in the person presenting a 
likelihood of serious harm or the person becoming gravely disabled within a 
reasonably short period of time. For purposes of (a) of this subsection, time 
spent in a mental health facility or in confinement as a result of a criminal 
conviction is excluded from the thirty-six month calculation. 

(47) "Less restrictive alternative treatment" means a program of 
individualized treatment in a less restrictive setting than inpatient treatment that 
includes the services described in section 16 of this act. 


Sec. 3. RCW 71.05.150 and 2011 c 148 s 5 are each amended to read as 
follows: 

(1)(a) When a designated mental health professional receives information 
alleging that a person, as a result of a mental disorder: (i) Presents a likelihood of 
serious harm; ((ee)) (ii) is gravely disabled; or (iii) is in need of assisted 
outpatient mental health treatment; the designated mental health professional 
may, after investigation and evaluation of the specific facts alleged and of the 
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reliability and credibility of any person providing information to initiate 
detention or involuntary outpatient evaluation, if satisfied that the allegations are 
true and that the person will not voluntarily seek appropriate treatment, file a 
petition for initial detention or involuntary outpatient evaluation. If the petition 
is filed solely on the grounds that the person is in need of assisted outpatient 
mental health treatment, the petition may only be for an involuntary outpatient 
evaluation. An involuntary outpatient evaluation may be conducted by any 
combination of licensed professionals authorized to petition for involuntary 
commitment under RCW 71.05.230 and must include involvement or 
consultation with the agency or facility which will provide monitoring or 
services under the proposed less restrictive alternative treatment order. If the 
petition is for an involuntary outpatient evaluation and the person is being held 
in a hospital emergency department, the person may be released once the 
hospital has satisfied federal and state legal requirements for appropriate 
screening and stabilization of patients. 

(b) Before filing the petition, the designated mental health professional must 
personally interview the person, unless the person refuses an interview, and 
determine whether the person will voluntarily receive appropriate evaluation and 
treatment at an evaluation and treatment facility, crisis stabilization unit, or 
triage facility. 

(2)(a) An order to detain to a designated evaluation and treatment facility 
for not more than a seventy-two-hour evaluation and treatment period, or an 
order for an involuntary outpatient evaluation, may be issued by a judge of the 
superior court upon request of a designated mental health professional, 
whenever it appears to the satisfaction of a judge of the superior court: 

(1) That there is probable cause to support the petition; and 

(ii) That the person has refused or failed to accept appropriate evaluation 
and treatment voluntarily. 

(b) The petition for initial detention or involuntary outpatient evaluation, 
signed under penalty of perjury, or sworn telephonic testimony may be 
considered by the court in determining whether there are sufficient grounds for 
issuing the order. 

(c) The order shall designate retained counsel or, if counsel is appointed 
from a list provided by the court, the name, business address, and telephone 
number of the attorney appointed to represent the person. 

(3) The designated mental health professional shall then serve or cause to be 
served on such person, his or her guardian, and conservator, if any, a copy of the 
order together with a notice of rights, and a petition for initial detention or 
involuntary outpatient evaluation. After service on such person the designated 
mental health professional shall file the return of service in court and provide 
copies of all papers in the court file to the evaluation and treatment facility and 
the designated attorney. The designated mental health professional shall notify 
the court and the prosecuting attorney that a probable cause hearing will be held 
within seventy-two hours of the date and time of outpatient evaluation or 
admission to the evaluation and treatment facility. The person shall be permitted 
to be accompanied by one or more of his or her relatives, friends, an attorney, a 
personal physician, or other professional or religious advisor to the place of 
evaluation. An attorney accompanying the person to the place of evaluation shall 
be permitted to be present during the admission evaluation. Any other individual 
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accompanying the person may be present during the admission evaluation. The 
facility may exclude the individual if his or her presence would present a safety 
risk, delay the proceedings, or otherwise interfere with the evaluation. 

(4) The designated mental health professional may notify a peace officer to 
take such person or cause such person to be taken into custody and placed in an 
evaluation and treatment facility. At the time such person is taken into custody 
there shall commence to be served on such person, his or her guardian, and 
conservator, if any, a copy of the original order together with a notice of rights 
and a petition for initial detention. 


Sec. 4. RCW 71.05.156 and 2013 c 334 s 2 are each amended to read as 
follows: 

A designated mental health professional who conducts an evaluation for 
imminent likelihood of serious harm or imminent danger because of being 
gravely disabled under RCW 71.05.153 must also evaluate the person under 
RCW 71.05.150 for likelihood of serious harm or grave disability that does not 
meet the imminent standard for emergency detention, and to determine whether 
the person is in need of assisted outpatient mental health treatment. 


Sec. 5. RCW 71.05.212 and 2010 c 280 s 2 are each amended to read as 
follows: 

(1) Whenever a designated mental health professional or professional 
person is conducting an evaluation under this chapter, consideration shall 
include all reasonably available information from credible witnesses and records 
regarding: 

(a) Prior recommendations for evaluation of the need for civil commitments 
when the recommendation is made pursuant to an evaluation conducted under 
chapter 10.77 RCW; 

(b) Historical behavior, including history of one or more violent acts; 

(c) Prior determinations of incompetency or insanity under chapter 10.77 
RCW; and 

(d) Prior commitments under this chapter. 

(2) Credible witnesses may include family members, landlords, neighbors, 
or others with significant contact and history of involvement with the person. If 
the designated mental health professional relies upon information from a 
credible witness in reaching his or her decision to detain the individual, then he 
or she must provide contact information for any such witness to the prosecutor. 
The designated mental health professional or prosecutor shall provide notice of 
the date, time, and location of the probable cause hearing to such a witness. 

(3) Symptoms and behavior of the respondent which standing alone would 
not justify civil commitment may support a finding of grave disability or 
likelihood of serious harm, or a finding that the person is in need of assisted 
outpatient mental health treatment, when: 

(a) Such symptoms or behavior are closely associated with symptoms or 
behavior which preceded and led to a past incident of involuntary 
hospitalization, severe deterioration, or one or more violent acts; 

(b) These symptoms or behavior represent a marked and concerning change 
in the baseline behavior of the respondent; and 

(c) Without treatment, the continued deterioration of the respondent is 
probable. 
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(4) When conducting an evaluation for offenders identified under RCW 
72.09.370, the designated mental health professional or professional person shall 
consider an offender's history of judicially required or administratively ordered 
antipsychotic medication while in confinement. 


Sec. 6. RCW 71.05.230 and 2011 c 343 s 9 are each amended to read as 
follows: 

A person detained or committed for seventy-two hour evaluation and 
treatment or for an outpatient evaluation for the purpose of filing a petition for a 
less restrictive alternative treatment order may be ((detained)) committed for not 
more than fourteen additional days of involuntary intensive treatment or ninety 
additional days of a less restrictive alternative to involuntary intensive treatment. 
A petition may only be filed if the following conditions are met: 

(1) The professional staff of the agency or facility providing evaluation 
services has analyzed the person's condition and finds that the condition is 
caused by mental disorder and ((either)) results in a likelihood of serious harm, 
((er)) results in the ((detained)) person being gravely disabled, or results in the 
person being in need of assisted outpatient mental health treatment, and are 
prepared to testify those conditions are met; and 

(2) The person has been advised of the need for voluntary treatment and the 
professional staff of the facility has evidence that he or she has not in good faith 
volunteered; and 

(3) The agency or facility providing intensive treatment or which proposes 
to supervise the less restrictive alternative is certified to provide such treatment 
by the department; and 

(4) The professional staff of the agency or facility or the designated mental 
health professional has filed a petition with the court for a fourteen day 
involuntary detention or a ninety day less restrictive alternative ((with—the 
eeurt)). The petition must be signed either by: 

(a) Two physicians; 

(b) One physician and a mental health professional; 

(c) Two psychiatric advanced registered nurse practitioners; 

(d) One psychiatric advanced registered nurse practitioner and a mental 
health professional; or 

(e) A physician and a psychiatric advanced registered nurse practitioner. 
The persons signing the petition must have examined the person. If involuntary 
detention is sought the petition shall state facts that support the finding that such 
person, as a result of mental disorder, presents a likelihood of serious harm, or is 
gravely disabled and that there are no less restrictive alternatives to detention in 
the best interest of such person or others. The petition shall state specifically that 
less restrictive alternative treatment was considered and specify why treatment 
less restrictive than detention is not appropriate. If an involuntary less restrictive 
alternative is sought, the petition shall state facts that support the finding that 
such person, as a result of mental disorder, presents a likelihood of serious harm, 
((ef)) is gravely disabled, or is in need of assisted outpatient mental health 
treatment, and shall set forth a plan for the less restrictive alternative treatment 
proposed by the facility in accordance with section 16 of this act; and 

(5) A copy of the petition has been served on the detained or committed 
person, his or her attorney and his or her guardian or conservator, if any, prior to 
the probable cause hearing; and 
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(6) The court at the time the petition was filed and before the probable cause 
hearing has appointed counsel to represent such person if no other counsel has 
appeared; and 

(7) The petition reflects that the person was informed of the loss of firearm 
rights if involuntarily committed; and 

(8) At the conclusion of the initial commitment period, the professional staff 
of the agency or facility or the designated mental health professional may 
petition for an additional period of either ninety days of less restrictive 
alternative treatment or ninety days of involuntary intensive treatment as 
provided in RCW 71.05.290; and 

(9) If the hospital or facility designated to provide ((eutpatient)) less 
restrictive alternative treatment is other than the facility providing involuntary 
treatment, the outpatient facility so designated to provide less restrictive 
alternative treatment has agreed to assume such responsibility. 


Sec. 7. RCW 71.05.240 and 2009 c 293 s 4 are each amended to read as 
follows: 

(1) Ifa petition is filed for fourteen day involuntary treatment or ninety days 
of less restrictive alternative treatment, the court shall hold a probable cause 
hearing within seventy-two hours of the initial detention or involuntary 
outpatient evaluation of such person as determined in RCW 71.05.180. If 
requested by the ((detatsed)) person or his or her attorney, the hearing may be 
postponed for a period not to exceed forty-eight hours. The hearing may also be 
continued subject to the conditions set forth in RCW 71.05.210 or subject to the 
petitioner's showing of good cause for a period not to exceed twenty-four hours. 

(2) The court at the time of the probable cause hearing and before an order 
of commitment is entered shall inform the person both orally and in writing that 
the failure to make a good faith effort to seek voluntary treatment as provided in 
RCW 71.05.230 will result in the loss of his or her firearm rights if the person is 
subsequently detained for involuntary treatment under this section. 

(3) At the conclusion of the probable cause hearing((4fthe-court-finds bya 
preponderanee-of the evidence that)): 

(a) If the court finds by a preponderance of the evidence that such person, as 
the result of mental disorder, presents a likelihood of serious harm, or is gravely 
disabled, and, after considering less restrictive alternatives to involuntary 
detention and treatment, finds that no such alternatives are in the best interests of 
such person or others, the court shall order that such person be detained for 
involuntary treatment not to exceed fourteen days in a facility certified to 
provide treatment by the department. If the court finds that such person, as the 
result of a mental disorder, presents a likelihood of serious harm, or is gravely 
disabled, but that treatment in a less restrictive setting than detention is in the 
best interest of such person or others, the court shall order an appropriate less 
restrictive alternative course of treatment for not to exceed ninety days; 

(b) If the court finds by a preponderance of the evidence that such person, as 
the result of a mental disorder, is in need of assisted outpatient mental health 
treatment, and that the person does not present_a likelihood of serious harm or 
grave disability, the court shall order an appropriate less restrictive alternative 
course of treatment not to exceed ninety days, and may not order inpatient 
treatment. 
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(c) An order for less restrictive alternative treatment must identify the 
services the person will receive, in accordance with section 16 of this act. The 
court may order additional evaluation of the person if necessary to identify 
appropriate services. 

(4) The court shall specifically state to such person and give such person 
notice in writing that if involuntary treatment beyond the fourteen day period or 
beyond the ninety days of less restrictive treatment is to be sought, such person 
will have the right to a full hearing or jury trial as required by RCW 71.05.310. 
The court shall also state to the person and provide written notice that the person 
is barred from the possession of firearms and that the prohibition remains in 
effect until a court restores his or her right to possess a firearm under RCW 
9.41.047. 


Sec. 8. RCW 71.05.245 and 2010 c 280 s 3 are each amended to read as 
follows: 

(1) In making a determination of whether a person is gravely disabled ((¢e)), 
presents a likelihood of serious harm, or is in need of assisted outpatient mental 
health treatment in a hearing conducted under RCW 71.05.240 or 71.05.320, the 
court must consider the symptoms and behavior of the respondent in light of all 
available evidence concerning the respondent's historical behavior. 

(2) Symptoms or behavior which standing alone would not justify civil 
commitment may support a finding of grave disability or likelihood of serious 
harm, or a finding that the person is in need of assisted outpatient mental health 
treatment, when: (a) Such symptoms or behavior are closely associated with 
symptoms or behavior which preceded and led to a past incident of involuntary 
hospitalization, severe deterioration, or one or more violent acts; (b) these 
symptoms or behavior represent a marked and concerning change in the baseline 
behavior of the respondent; and (c) without treatment, the continued 
deterioration of the respondent is probable. 


(3) In making a determination of whether there is a likelihood of serious 
harm in a hearing conducted under RCW 71.05.240 or 71.05.320, the court shall 
give great weight to any evidence before the court regarding whether the person 
has: (a) A recent history of one or more violent acts; or (b) a recent history of 
one or more commitments under this chapter or its equivalent provisions under 
the laws of another state which were based on a likelihood of serious harm. The 
existence of prior violent acts or commitments under this chapter or its 
equivalent shall not be the sole basis for determining whether a person presents a 
likelihood of serious harm. 


For the purposes of this subsection "recent" refers to the period of time not 
exceeding three years prior to the current hearing. 

Sec. 9. RCW 71.05.280 and 2013 c 289 s 4 are each amended to read as 
follows: 


At the expiration of the fourteen-day period of intensive treatment, a person 
may be ((eenfined)) committed for further treatment pursuant to RCW 71.05.320 
if: 


(1) Such person after having been taken into custody for evaluation and 
treatment has threatened, attempted, or inflicted: (a) Physical harm upon the 
person of another or himself or herself, or substantial damage upon the property 
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of another, and (b) as a result of mental disorder presents a likelihood of serious 
harm; or 

(2) Such person was taken into custody as a result of conduct in which he or 
she attempted or inflicted physical harm upon the person of another or himself or 
herself, or substantial damage upon the property of others, and continues to 
present, as a result of mental disorder, a likelihood of serious harm; or 

(3) Such person has been determined to be incompetent and criminal 
charges have been dismissed pursuant to RCW 10.77.086(4), and has committed 
acts constituting a felony, and as a result of a mental disorder, presents a 
substantial likelihood of repeating similar acts. 

(a) In any proceeding pursuant to this subsection it shall not be necessary to 
show intent, willfulness, or state of mind as an element of the crime; 

(b) For any person subject to commitment under this subsection where the 
charge underlying the finding of incompetence is for a felony classified as 
violent under RCW 9.94A.030, the court shall determine whether the acts the 
person committed constitute a violent offense under RCW 9.94A.030; or 

(4) Such person is gravely disabled; or 

(5) Such person is in need of assisted outpatient mental health treatment. 


Sec. 10. RCW 71.05.290 and 2009 c 217 s 3 are each amended to read as 
follows: 

(1) At any time during a person's fourteen day intensive treatment period, 
the professional person in charge of a treatment facility or his or her professional 
designee or the designated mental health professional may petition the superior 
court for an order requiring such person to undergo an additional period of 
treatment. Such petition must be based on one or more of the grounds set forth in 
RCW 71.05.280. 

(2) The petition shall summarize the facts which support the need for further 
((confinement)) commitment and shall be supported by affidavits signed by: 

(a) Two examining physicians; 

(b) One examining physician and examining mental health professional; 

(c) Two psychiatric advanced registered nurse practitioners; 

(d) One psychiatric advanced registered nurse practitioner and a mental 
health professional; or 

(e) An examining physician and an examining psychiatric advanced 
registered nurse practitioner. The affidavits shall describe in detail the behavior 
of the detained person which supports the petition and shall explain what, if any, 
less restrictive treatments which are alternatives to detention are available to 
such person, and shall state the willingness of the affiant to testify to such facts 
in subsequent judicial proceedings under this chapter. If less restrictive 
alternative treatment is sought, the petition shall set forth a proposed plan for 
less restrictive alternative treatment in accordance with section 16 of this act. 

(3) If a person has been determined to be incompetent pursuant to RCW 
10.77.086(4), then the professional person in charge of the treatment facility or 
his or her professional designee or the designated mental health professional 
may directly file a petition for one hundred eighty day treatment under RCW 
71.05.280(3). No petition for initial detention or fourteen day detention is 
required before such a petition may be filed. 
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Sec. 11. RCW 71.05.320 and 2013 c 289 s 5 are each amended to read as 
follows: 

(1) If the court or jury finds that grounds set forth in RCW 71.05.280 have 
been proven and that the best interests of the person or others will not be served 
by a less restrictive treatment which is an alternative to detention, the court shall 
remand him or her to the custody of the department or to a facility certified for 
ninety day treatment by the department for a further period of intensive 
treatment not to exceed ninety days from the date of judgment. If the grounds set 
forth in RCW 71.05.280(3) are the basis of commitment, then the period of 
treatment may be up to but not exceed one hundred eighty days from the date of 
judgment in a facility certified for one hundred eighty day treatment by the 
department. 

(2) If the court or jury finds that grounds set forth in RCW 71.05.280 have 
been proven, but finds that treatment less restrictive than detention will be in the 
best interest of the person or others, then the court shall remand him or her to the 
custody of the department or to a facility certified for ninety day treatment by the 
department or to a less restrictive alternative for a further period of less 
restrictive treatment not to exceed ninety days from the date of judgment. If the 
grounds set forth in RCW 71.05.280(3) are the basis of commitment, then the 
period of treatment may be up to but not exceed one hundred eighty days from 
the date of judgment. If the court or jury finds that the grounds set forth in RCW 
71.05.280(5) have been proven, and provide the only basis for commitment, the 
court must enter an order for less restrictive alternative treatment for up to ninety 
days from the date of judgment and may not order inpatient treatment. 

(3) An order for less restrictive alternative treatment entered under 


subsection (2) of this section must identify the services the person will receive 


in_accordance with section 16 of this act. The court may order_additional 
evaluation of the person if necessary to identify appropriate services. 

(4) The person shall be released from involuntary treatment at the expiration 
of the period of commitment imposed under subsection (1) or (2) of this section 
unless the superintendent or professional person in charge of the facility in 
which he or she is confined, or in the event of a less restrictive alternative, the 
designated mental health professional, files a new petition for involuntary 
treatment on the grounds that the committed person: 

(a) During the current period of court ordered treatment: (i) Has threatened, 
attempted, or inflicted physical harm upon the person of another, or substantial 
damage upon the property of another, and (ii) as a result of mental disorder or 
developmental disability presents a likelihood of serious harm; or 

(b) Was taken into custody as a result of conduct in which he or she 
attempted or inflicted serious physical harm upon the person of another, and 
continues to present, as a result of mental disorder or developmental disability a 
likelihood of serious harm; or 

(c)(i) Is in custody pursuant to RCW 71.05.280(3) and as a result of mental 
disorder or developmental disability continues to present a substantial likelihood 
of repeating acts similar to the charged criminal behavior, when considering the 
person's life history, progress in treatment, and the public safety. 

(ii) In cases under this subsection where the court has made an affirmative 
special finding under RCW 71.05.280(3)(b), the commitment shall continue for 
up to an additional one hundred eighty day period whenever the petition presents 
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prima facie evidence that the person continues to suffer from a mental disorder 
or developmental disability that results in a substantial likelihood of committing 
acts similar to the charged criminal behavior, unless the person presents proof 
through an admissible expert opinion that the person's condition has so changed 
such that the mental disorder or developmental disability no longer presents a 
substantial likelihood of the person committing acts similar to the charged 
criminal behavior. The initial or additional commitment period may include 
transfer to a specialized program of intensive support and treatment, which may 
be initiated prior to or after discharge from the state hospital; or 

(d) Continues to be gravely disabled; or 

(e) Is in need of assisted outpatient mental health treatment. 

If the conduct required to be proven in (b) and (c) of this subsection was 
found by a judge or jury in a prior trial under this chapter, it shall not be 
necessary to prove such conduct again. 


(4) For-a_person_committed under_subsection_{2)-oMthis section who-has 


3 O g 


ime-)) If less restrictive alternative treatment is sought, the petition 


shall set forth a proposed plan for less restrictive alternative services in 
accordance with section 16 of this act. 

(5) A new petition for involuntary treatment filed under subsection ((@}-er)) 
(4) of this section shall be filed and heard in the superior court of the county of 
the facility which is filing the new petition for involuntary treatment unless good 
cause is shown for a change of venue. The cost of the proceedings shall be borne 
by the state. 

(6)(a) The hearing shall be held as provided in RCW 71.05.310, and if the 
court or jury finds that the grounds for additional confinement as set forth in this 
section are present, the court may order the committed person returned for an 
additional period of treatment not to exceed one hundred eighty days from the 
date of judgment, except as provided in subsection (7) of this section. If the 
court's order is based solely on the grounds identified in subsection (4)(e) of this 
section, the court may enter an order for less restrictive alternative treatment not 
to exceed one hundred eighty days from the date of judgment, and may not enter 
an order for inpatient treatment. An order for less restrictive alternative 
treatment must identify the services the person will receive, in accordance with 
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section 16 of this act. The court may order additional evaluation of the person if 
necessary to identify appropriate services. 

(b) At the end of the one hundred eighty day period of commitment, or one- 
year period of commitment if subsection (7) of this section applies, the 
committed person shall be released unless a petition for ((anether)) an additional 
one hundred eighty day period of continued treatment is filed and heard in the 
same manner as provided in this section. Successive one hundred eighty day 
commitments are permissible on the same grounds and pursuant to the same 
procedures as the original one hundred eighty day commitment. ((Hewever—a 

undersubsection (4) of this section +f thirty-six 


commitmentisret-permissible 
ee ee 


(7) An order for less restrictive treatment entered under subsection (6) of 
this section may be for up to one year when the person's previous commitment 
term was for intensive inpatient treatment in a state hospital. 

(8) No person committed as provided in this section may be detained unless 
a valid order of commitment is in effect. No order of commitment can exceed 
one hundred eighty days in length except as provided in subsection (7) of this 
section. 


Sec. 12. RCW 71.05.340 and 2009 c 322 s 1 are each amended to read as 
follows: 

(1)(a) When, in the opinion of the superintendent or the professional person 
in charge of the hospital or facility providing involuntary treatment, the 
committed person can be appropriately served by outpatient treatment prior to or 
at the expiration of the period of commitment, then such outpatient care may be 
required as a term of conditional release for a period which, when added to the 
inpatient treatment period, shall not exceed the period of commitment. If the 
((hespHtater)) facility or agency designated to provide outpatient treatment is 
other than the facility providing involuntary treatment, the outpatient facility so 
designated must agree in writing to assume such responsibility. A copy of the 
terms of conditional release shall be given to the patient, the designated mental 
health professional in the county in which the patient is to receive outpatient 
treatment, and to the court of original commitment. 

(b) Before a person committed under grounds set forth in RCW 
71.05.280(3) or 71.05.320((@))) (4)(c) is conditionally released under (a) of this 
subsection, the superintendent or professional person in charge of the hospital or 
facility providing involuntary treatment shall in writing notify the prosecuting 
attorney of the county in which the criminal charges against the committed 
person were dismissed, of the decision to conditionally release the person. 
Notice and a copy of the terms of conditional release shall be provided at least 
thirty days before the person is released from inpatient care. Within twenty days 
after receiving notice, the prosecuting attorney may petition the court in the 
county that issued the commitment order to hold a hearing to determine whether 
the person may be conditionally released and the terms of the conditional 
release. The prosecuting attorney shall provide a copy of the petition to the 
superintendent or professional person in charge of the hospital or facility 
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providing involuntary treatment, the attorney, if any, and guardian or conservator 
of the committed person, and the court of original commitment. If the county in 
which the committed person is to receive outpatient treatment is the same county 
in which the criminal charges against the committed person were dismissed, then 
the court shall, upon the motion of the prosecuting attorney, transfer the 
proceeding to the court in that county. The court shall conduct a hearing on the 
petition within ten days of the filing of the petition. The committed person shall 
have the same rights with respect to notice, hearing, and counsel as for an 
involuntary treatment proceeding, except as set forth in this subsection and 
except that there shall be no right to jury trial. The issue to be determined at the 
hearing is whether or not the person may be conditionally released without 
substantial danger to other persons, or substantial likelihood of committing 
criminal acts jeopardizing public safety or security. If the court disapproves of 
the conditional release, it may do so only on the basis of substantial evidence. 
Pursuant to the determination of the court upon the hearing, the conditional 
release of the person shall be approved by the court on the same or modified 
conditions or the person shall be returned for involuntary treatment on an 
inpatient basis subject to release at the end of the period for which he or she was 
committed, or otherwise in accordance with the provisions of this chapter. 

(2) The ((hespitater)) facility or agency designated to provide outpatient 
care or the secretary may modify the conditions for continued release when such 
modification is in the best interest of the person. Notification of such changes 
shall be sent to all persons receiving a copy of the original conditions. 
Enforcement or revocation proceedings related to a conditional release order 
may occur as provided under section 13 of this act. 


is-fatine te—adheretotheterms—and 
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NEW SECTION. Sec. 13. A new section is added to chapter 71.05 RCW to 
read as follows: 

(1) An agency or facility designated to monitor or provide services under a 
less restrictive alternative or conditional release order or a designated mental 
health professional may take action to enforce, modify, or revoke a less 
restrictive alternative or conditional release order if the agency, facility, or 
designated mental health professional determines that: 

(a) The person is failing to adhere to the terms and conditions of the court 
order; 

(b) Substantial deterioration in the person's functioning has occurred; 

(c) There is evidence of substantial decompensation with a reasonable 
probability that the decompensation can be reversed by further evaluation, 
intervention, or treatment; or 

(d) The person poses a likelihood of serious harm. 

(2) Actions taken under this section must include a flexible range of 
responses of varying levels of intensity appropriate to the circumstances and 
consistent with the interests of the individual and the public in personal 
autonomy, safety, recovery, and compliance. Available actions may include, but 
are not limited to, any of the following: 

(a) To counsel, advise, or admonish the person as to their rights and 
responsibilities under the court order, and to offer appropriate incentives to 
motivate compliance; 

(b) To increase the intensity of outpatient services provided to the person by 
increasing the frequency of contacts with the provider, referring the person for 
an assessment for assertive community services, or by other means; 

(c) To request a court hearing for review and modification of the court 
order. The request must be made to the court with jurisdiction over the order and 
specify the circumstances that give rise to the request and what modification is 
being sought. The county prosecutor shall assist the agency or facility in 
requesting this hearing and issuing an appropriate summons to the person. This 
subsection does not limit the inherent authority of a treatment provider to alter 
conditions of treatment for clinical reasons, and is intended to be used only when 
court intervention is necessary or advisable to secure the person's compliance 
and prevent decompensation or deterioration; 

(d) To cause the person to be transported by a peace officer, designated 
mental health professional, or other means to the agency or facility monitoring 
or providing services under the court order, or to a triage facility, crisis 
stabilization unit, emergency department, or evaluation and treatment facility for 
up to twelve hours for the purpose of an evaluation to determine whether 
modification, revocation, or commitment proceedings are necessary and 
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appropriate to stabilize the person and prevent decompensation, deterioration, or 
physical harm. Temporary detention for evaluation under this subsection is 
intended to occur only following a pattern of noncompliance or the failure of 
reasonable attempts at outreach and engagement, and may occur only when in 
the clinical judgment of a designated mental health professional or the 
professional person in charge of an agency or facility designated to monitor less 
restrictive alternative services temporary detention is appropriate. This 
subsection does not limit the ability or obligation to pursue revocation 
procedures under subsection (4) of this section in appropriate circumstances; and 


(e) To initiate revocation procedures under subsection (4) of this section. 


(3) The facility or agency designated to provide outpatient treatment shall 
notify the secretary or designated mental health professional when a person fails 
to adhere to terms and conditions of court ordered treatment or experiences 
substantial deterioration in his or her condition and, as a result, presents an 
increased likelihood of serious harm. 


(4)(a) A designated mental health professional or the secretary may upon 
their own motion or notification by the facility or agency designated to provide 
outpatient care order a person subject to a court order under this section to be 
apprehended and taken into custody and temporary detention in an evaluation 
and treatment facility in or near the county in which he or she is receiving 
outpatient treatment, or initiate proceedings under this subsection (4) without 
ordering the apprehension and detention of the person. 


(b) A person detained under this subsection (4) must be held until such time, 
not exceeding five days, as a hearing can be scheduled to determine whether or 
not the person should be returned to the hospital or facility from which he or she 
had been released. If the person is not detained, the hearing must be scheduled 
within five days of service on the person. The designated mental health 
professional or the secretary may modify or rescind the order at any time prior to 
commencement of the court hearing. 


(c) The designated mental health professional or secretary shall notify the 
court that originally ordered commitment within two judicial days of a person's 
detention and file a revocation petition and order of apprehension and detention 
with the court and serve the person and their attorney, guardian, and conservator, 
if any. The person has the same rights with respect to notice, hearing, and 
counsel as in any involuntary treatment proceeding, except as specifically set 
forth in this section. There is no right to jury trial. The venue for proceedings 
regarding a petition for modification or revocation must be in the county in 
which the petition was filed. 


(d) The issues for the court to determine are whether: (i) The person adhered 
to the terms and conditions of the court order; (ii) substantial deterioration in the 
person's functioning has occurred; (iii) there is evidence of substantial 
decompensation with a reasonable probability that the decompensation can be 
reversed by further inpatient treatment; or (iv) there is a likelihood of serious 
harm; and, if any of the above conditions apply, whether the court should 
reinstate or modify the person's less restrictive alternative or conditional release 
order or order the person's detention for inpatient treatment. The person may 
waive the court hearing and allow the court to enter a stipulated order upon the 
agreement of all parties. If the court orders detention for inpatient treatment, the 
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treatment period may be for no longer than the period authorized in the original 
court order. 

(e) Revocation proceedings under this subsection (4) are not allowable if the 
current commitment is solely based on the person being in need of assisted 
outpatient mental health treatment. In order to obtain a court order for detention 
for inpatient treatment under this circumstance, a petition must be filed under 
RCW 71.05.150 or 71.05.153. 

(5) In determining whether or not to take action under this section the 
designated mental health professional, agency, or facility must consider the 
factors specified under RCW 71.05.212 and the court must consider the factors 
specified under RCW 71.05.245 as they apply to the question of whether to 
enforce, modify, or revoke a court order for involuntary treatment. 


Sec. 14. RCW 71.05.730 and 2011 c 343 s 2 are each amended to read as 
follows: 

(1) A county may apply to its regional support network on a quarterly basis 
for reimbursement of its direct costs in providing judicial services for civil 
commitment cases under this chapter and chapter 71.34 RCW. The regional 
support network shall in turn be entitled to reimbursement from the regional 
support network that serves the county of residence of the individual who is the 
subject of the civil commitment case. Reimbursements under this section shall 
be paid out of the regional support network's nonmedicaid appropriation. 

(2) Reimbursement for judicial services shall be provided per civil 
commitment case at a rate to be determined based on an independent assessment 
of the county's actual direct costs. This assessment must be based on an average 
of the expenditures for judicial services within the county over the past three 
years. In the event that a baseline cannot be established because there is no 
significant history of similar cases within the county, the reimbursement rate 
shall be equal to eighty percent of the median reimbursement rate of counties 
included in the independent assessment. 

(3) For the purposes of this section: 

(a) "Civil commitment case" includes all judicial hearings related to a single 
episode of hospitalization((;)) or less restrictive alternative ((detention4ntiew-of 
hospitalizatien)) treatment, except that the filing of a petition for a one hundred 
eighty-day commitment under this chapter or a petition for a successive one 
hundred eighty-day commitment under chapter 71.34 RCW shall be considered 
to be a new case regardless of whether there has been a break in detention. "Civil 
commitment case" does not include the filing of a petition for a one hundred 
eighty-day commitment under this chapter on behalf of a patient at a state 
psychiatric hospital. 

(b) "Judicial services" means a county's reasonable direct costs in providing 
prosecutor services, assigned counsel and defense services, court services, and 
court clerk services for civil commitment cases under this chapter and chapter 
71.34 RCW. 

(4) To the extent that resources have shared purpose, the regional support 
network may only reimburse counties to the extent such resources are necessary 
for and devoted to judicial services as described in this section. 

(5) No filing fee may be charged or collected for any civil commitment case 
subject to reimbursement under this section. 
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Sec. 15. RCW 71.05.730 and 2014 c 225 s 87 are each amended to read as 
follows: 

(1) A county may apply to its behavioral health organization on a quarterly 
basis for reimbursement of its direct costs in providing judicial services for civil 
commitment cases under this chapter and chapter 71.34 RCW. The behavioral 
health organization shall in turn be entitled to reimbursement from the 
behavioral health organization that serves the county of residence of the 
individual who is the subject of the civil commitment case. Reimbursements 
under this section shall be paid out of the behavioral health organization's 
nonmedicaid appropriation. 

(2) Reimbursement for judicial services shall be provided per civil 
commitment case at a rate to be determined based on an independent assessment 
of the county's actual direct costs. This assessment must be based on an average 
of the expenditures for judicial services within the county over the past three 
years. In the event that a baseline cannot be established because there is no 
significant history of similar cases within the county, the reimbursement rate 
shall be equal to eighty percent of the median reimbursement rate of counties 
included in the independent assessment. 

(3) For the purposes of this section: 

(a) "Civil commitment case" includes all judicial hearings related to a single 
episode of hospitalization((;)) or less restrictive alternative ((detention intiew-of 
hospitalizatien)) treatment, except that the filing of a petition for a one hundred 
eighty-day commitment under this chapter or a petition for a successive one 
hundred eighty-day commitment under chapter 71.34 RCW shall be considered 
to be a new case regardless of whether there has been a break in detention. "Civil 
commitment case" does not include the filing of a petition for a one hundred 
eighty-day commitment under this chapter on behalf of a patient at a state 
psychiatric hospital. 

(b) "Judicial services" means a county's reasonable direct costs in providing 
prosecutor services, assigned counsel and defense services, court services, and 
court clerk services for civil commitment cases under this chapter and chapter 
71.34 RCW. 

(4) To the extent that resources have shared purpose, the behavioral health 
organization may only reimburse counties to the extent such resources are 
necessary for and devoted to judicial services as described in this section. 

(5) No filing fee may be charged or collected for any civil commitment case 
subject to reimbursement under this section. 


NEW SECTION. Sec. 16. A new section is added to chapter 71.05 RCW to 
read as follows: 

(1) Less restrictive alternative treatment, at a minimum, includes the 
following services: 

(a) Assignment of a care coordinator; 

(b) An intake evaluation with the provider of the less restrictive alternative 
treatment; 

(c) A psychiatric evaluation; 

(d) Medication management; 

(e) A schedule of regular contacts with the provider of the less restrictive 
alternative treatment services for the duration of the order; 
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(f) A transition plan addressing access to continued services at the 
expiration of the order; and 

(g) An individual crisis plan. 

(2) Less restrictive alternative treatment may additionally include 
requirements to participate in the following services: 

(a) Psychotherapy; 

(b) Nursing; 

(c) Substance abuse counseling; 

(d) Residential treatment; and 

(e) Support for housing, benefits, education, and employment. 

(3) Less restrictive alternative treatment must be administered by a provider 
that is certified or licensed to provide or coordinate the full scope of services 
required under the less restrictive alternative order and that has agreed to assume 
this responsibility. 

(4) For the purpose of this section, "care coordinator" means a clinical 
practitioner who coordinates the activities of less restrictive alternative 
treatment. The care coordinator coordinates activities with the designated mental 
health professionals necessary for enforcement and continuation of less 
restrictive alternative orders and is responsible for coordinating service activities 
with other agencies and establishing and maintaining a therapeutic relationship 
with the individual on a continuing basis. 


NEW SECTION. Sec. 17. A new section is added to chapter 71.05 RCW to 
read as follows: 

A court order for less restrictive alternative treatment for a person found to 
be in need of assisted outpatient mental health treatment must be terminated 
prior to the expiration of the order when, in the opinion of the professional 
person in charge of the less restrictive alternative treatment provider, (1) the 
person is prepared to accept voluntary treatment, or (2) the outpatient treatment 
ordered is no longer necessary to prevent a relapse, decompensation, or 
deterioration that is likely to result in the person presenting a likelihood of 
serious harm or the person becoming gravely disabled within a reasonably short 
period of time. 


Sec. 18. RCW 71.24.330 and 2013 c 320 s 9 are each amended to read as 
follows: 

(1)(a) Contracts between a regional support network and the department 
shall include mechanisms for monitoring performance under the contract and 
remedies for failure to substantially comply with the requirements of the contract 
including, but not limited to, financial penalties, termination of the contract, and 
reprocurement of the contract. 

(b) The department shall incorporate the criteria to measure the performance 
of service coordination organizations into contracts with regional support 
networks as provided in chapter 70.320 RCW. 

(2) The regional support network procurement processes shall encourage 
the preservation of infrastructure previously purchased by the community mental 
health service delivery system, the maintenance of linkages between other 
services and delivery systems, and maximization of the use of available funds 
for services versus profits. However, a regional support network selected 
through the procurement process is not required to contract for services with any 
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countyowned or operated facility. The regional support network procurement 
process shall provide that public funds appropriated by the legislature shall not 
be used to promote or deter, encourage, or discourage employees from 
exercising their rights under Title 29, chapter 7, subchapter II, United States 
Code or chapter 41.56 RCW. 

(3) In addition to the requirements of RCW 71.24.035, contracts shall: 

(a) Define administrative costs and ensure that the regional support network 
does not exceed an administrative cost of ten percent of available funds; 

(b) Require effective collaboration with law enforcement, criminal justice 
agencies, and the chemical dependency treatment system; 

(c) Require substantial implementation of department adopted integrated 
screening and assessment process and matrix of best practices; 

(d) Maintain the decision-making independence of designated mental health 
professionals; 

(e) Except at the discretion of the secretary or as specified in the biennial 
budget, require regional support networks to pay the state for the costs 
associated with individuals who are being served on the grounds of the state 
hospitals and who are not receiving long-term inpatient care as defined in RCW 
71.24.025; 

(f) Include a negotiated alternative dispute resolution clause; ((and)) 

(g) Include a provision requiring either party to provide one hundred eighty 
days' notice of any issue that may cause either party to voluntarily terminate, 
refuse to renew, or refuse to sign a mandatory amendment to the contract to act 
as a regional support network. If either party decides to voluntarily terminate, 
refuse to renew, or refuse to sign a mandatory amendment to the contract to 
serve as a regional support network they shall provide ninety days' advance 
notice in writing to the other party; 

(h) Require regional support networks to provide services as identified in 
section 16 of this act to individuals committed for involuntary commitment 
under less restrictive alternative court orders when: 

(1) The individual is enrolled in the medicaid program and meets regional 
support network access to care standards; or 

(ii) The individual is not enrolled in medicaid, does not have other insurance 
which can pay for the services, and the regional support network has adequate 
available resources to provide the services; and 

(i) Establish caseload guidelines for care coordinators who supervise less 
restrictive alternative orders and guidelines for response times during and 
immediately following periods of hospitalization or incarceration. 


Sec. 19. RCW 71.24.330 and 2014 c 225 s 51 are each amended to read as 
follows: 

(1)(a) Contracts between a behavioral health organization and the 
department shall include mechanisms for monitoring performance under the 
contract and remedies for failure to substantially comply with the requirements 
of the contract including, but not limited to, financial penalties, termination of 
the contract, and reprocurement of the contract. 

(b) The department shall incorporate the criteria to measure the performance 
of service coordination organizations into contracts with behavioral health 
organizations as provided in chapter 70.320 RCW. 
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(2) The behavioral health organization procurement processes shall 
encourage the preservation of infrastructure previously purchased by the 
community mental health service delivery system, the maintenance of linkages 
between other services and delivery systems, and maximization of the use of 
available funds for services versus profits. However, a behavioral health 
organization selected through the procurement process is not required to contract 
for services with any countyowned or operated facility. The behavioral health 
organization procurement process shall provide that public funds appropriated 
by the legislature shall not be used to promote or deter, encourage, or discourage 
employees from exercising their rights under Title 29, chapter 7, subchapter II, 
United States Code or chapter 41.56 RCW. 

(3) In addition to the requirements of RCW 71.24.035, contracts shall: 

(a) Define administrative costs and ensure that the behavioral health 
organization does not exceed an administrative cost of ten percent of available 
funds; 

(b) Require effective collaboration with law enforcement, criminal justice 
agencies, and the chemical dependency treatment system; 

(c) Require substantial implementation of department adopted integrated 
screening and assessment process and matrix of best practices; 

(d) Maintain the decision-making independence of designated mental health 
professionals; 

(e) Except at the discretion of the secretary or as specified in the biennial 
budget, require behavioral health organizations to pay the state for the costs 
associated with individuals who are being served on the grounds of the state 
hospitals and who are not receiving long-term inpatient care as defined in RCW 
71.24.025; 

(£) Include a negotiated alternative dispute resolution clause; ((and)) 

(g) Include a provision requiring either party to provide one hundred eighty 
days' notice of any issue that may cause either party to voluntarily terminate, 
refuse to renew, or refuse to sign a mandatory amendment to the contract to act 
as a behavioral health organization. If either party decides to voluntarily 
terminate, refuse to renew, or refuse to sign a mandatory amendment to the 
contract to serve as a behavioral health organization they shall provide ninety 
days' advance notice in writing to the other party; 

(h) Require behavioral health organizations to provide services as identified 
in section 16 of this act to individuals committed for involuntary commitment 
under less restrictive alternative court orders when: 

(1) The individual is enrolled in the medicaid program and meets behavioral 
health organization access to care standards; or 

(ii) The individual is not enrolled in medicaid, does not have other insurance 
which can pay for the services, and the behavioral health organization has 
adequate available resources to provide the services; and 

(i) Establish caseload guidelines for care coordinators who supervise less 
restrictive alternative orders and guidelines for response times during and 
immediately following periods of hospitalization or incarceration. 

Sec. 20. RCW 71.05.210 and 2009 c 217 s 1 are each amended to read as 
follows: 

Each person involuntarily detained and accepted or admitted at an 
evaluation and treatment facility (1) shall, within twenty-four hours of his or her 
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admission or acceptance at the facility, be examined and evaluated by (a) a 
licensed physician who may be assisted by a physician assistant according to 
chapter 18.71A RCW and a mental health professional, (b) an advanced 
registered nurse practitioner according to chapter 18.79 RCW and a mental 
health professional, or (c) a licensed physician and a psychiatric advanced 
registered nurse practitioner and (2) shall receive such treatment and care as his 
or her condition requires including treatment on an outpatient basis for the 
period that he or she is detained, except that, beginning twenty-four hours prior 
to a trial or hearing pursuant to RCW 71.05.215, 71.05.240, 71.05.310, 
71.05.320, ((95-349)) section 13 of this act, or 71.05.217, the individual may 
refuse psychiatric medications, but may not refuse: (a) Any other medication 
previously prescribed by a person licensed under Title 18 RCW; or (b) 
emergency lifesaving treatment, and the individual shall be informed at an 
appropriate time of his or her right of such refusal. The person shall be detained 
up to seventy-two hours, if, in the opinion of the professional person in charge of 
the facility, or his or her professional designee, the person presents a likelihood 
of serious harm, or is gravely disabled. A person who has been detained for 
seventy-two hours shall no later than the end of such period be released, unless 
referred for further care on a voluntary basis, or detained pursuant to court order 
for further treatment as provided in this chapter. 


If, after examination and evaluation, the mental health professional and 
licensed physician or psychiatric advanced registered nurse practitioner 
determine that the initial needs of the person would be better served by 
placement in a chemical dependency treatment facility, then the person shall be 
referred to an approved treatment program defined under RCW 70.96A.020. 


An evaluation and treatment center admitting or accepting any person 
pursuant to this chapter whose physical condition reveals the need for 
hospitalization shall assure that such person is transferred to an appropriate 
hospital for evaluation or admission for treatment. Notice of such fact shall be 
given to the court, the designated attorney, and the designated mental health 
professional and the court shall order such continuance in proceedings under this 
chapter as may be necessary, but in no event may this continuance be more than 
fourteen days. 


Sec. 21. 2009 c 323 s 1 (uncodified) is amended to read as follows: 


(1) The legislature finds that many persons who are released from 
involuntary mental health treatment in an inpatient setting would benefit from an 
order for less restrictive treatment in order to provide the structure and support 
necessary to facilitate long-term stability and success in the community. 

(2) The legislature intends to make it easier to renew orders for less 
restrictive treatment following a period of inpatient commitment in cases in 
which a person has been involuntarily committed more than once and is likely to 
benefit from a renewed order for less restrictive treatment. 


(3) The legislature finds that public safety is enhanced when a designated 
mental health professional is able to file a petition to revoke an order for less 
restrictive treatment under (REW-+.05-346)) section 13 of this act before a 
person who is the subject of the petition becomes ill enough to present a 
likelihood of serious harm. 
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NEW SECTION. Sec. 22. Sections 1, 14, and 18 of this act expire April 1, 
2016. 


NEW SECTION. Sec. 23. Sections 2, 15, and 19 of this act take effect 
April 1, 2016. 

NEW SECTION. Sec. 24. If specific funding for the purposes of this act, 
referencing this act by bill or chapter number, is not provided by June 30, 2015, 
in the omnibus appropriations act, this act is null and void. 


Passed by the House April 20, 2015. 

Passed by the Senate April 14, 2015. 

Approved by the Governor May 14, 2015. 

Filed in Office of Secretary of State May 14, 2015. 


CHAPTER 251 
[Engrossed Second Substitute House Bill 1471] 
INSURANCE--PUBLIC EMPLOYEES--PRIOR AUTHORIZATION STANDARDS 
AN ACT Relating to mitigating barriers to patient access to care resulting from health 


insurance contracting practices; adding a new section to chapter 41.05 RCW; adding a new section to 
chapter 48.43 RCW; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 41.05 RCW to 
read as follows: 

(1) A health plan offered to public employees and their covered dependents 
under this chapter that imposes different prior authorization standards and 
criteria for a covered service among tiers of contracting providers of the same 
licensed profession in the same health plan shall inform an enrollee which tier an 
individual provider or group of providers is in by posting the information on its 
web site in a manner accessible to both enrollees and providers. 

(2) The health plan may not require prior authorization for an evaluation and 
management visit or an initial treatment visit with a contracting provider in a 
new episode of chiropractic, physical therapy, occupational therapy, East Asian 
medicine, massage therapy, or speech and hearing therapies. Notwithstanding 
RCW 48.43.515(5) this section may not be interpreted to limit the ability of a 
health plan to require a referral or prescription for the therapies listed in this 
section. 

(3) The health care authority shall post on its web site and provide upon the 
request of a covered person or contracting provider any prior authorization 
standards, criteria, or information the health plan uses for medical necessity 
decisions. 

(4) A health care provider with whom the administrator of the health plan 
consults regarding a decision to deny, limit, or terminate a person's covered 
health care services must hold a license, certification, or registration, in good 
standing and must be in the same or related health field as the health care 
provider being reviewed or of a specialty whose practice entails the same or 
similar covered health care service. 

(5) The health plan may not require a provider to provide a discount from 
usual and customary rates for health care services not covered under the health 
plan, policy, or other agreement, to which the provider is a party. 


[ 1323 ] 


Ch. 251 WASHINGTON LAWS, 2015 


(6) For purposes of this section: 

(a) "New episode of care" means treatment for a new or recurrent condition 
for which the enrollee has not been treated by the provider within the previous 
ninety days and is not currently undergoing any active treatment. 

(b) "Contracting provider" does not include providers employed within an 
integrated delivery system operated by a carrier licensed under chapter 48.44 or 
48.46 RCW. 


NEW SECTION. Sec. 2. A new section is added to chapter 48.43 RCW to 
read as follows: 

(1) A health carrier that imposes different prior authorization standards and 
criteria for a covered service among tiers of contracting providers of the same 
licensed profession in the same health plan shall inform an enrollee which tier an 
individual provider or group of providers is in by posting the information on its 
web site in a manner accessible to both enrollees and providers. 

(2) A health carrier may not require prior authorization for an evaluation 
and management visit or an initial treatment visit with a contracting provider in a 
new episode of chiropractic, physical therapy, occupational therapy, East Asian 
medicine, massage therapy, or speech and hearing therapies. Notwithstanding 
RCW 48.43.515(5) this section may not be interpreted to limit the ability of a 
health plan to require a referral or prescription for the therapies listed in this 
section. 

(3) A health carrier shall post on its web site and provide upon the request of 
a covered person or contracting provider any prior authorization standards, 
criteria, or information the carrier uses for medical necessity decisions. 


(4) A health care provider with whom a health carrier consults regarding a 
decision to deny, limit, or terminate a person's covered health care services must 
hold a license, certification, or registration, in good standing and must be in the 
same or related health field as the health care provider being reviewed or of a 
specialty whose practice entails the same or similar covered health care service. 

(5) A health carrier may not require a provider to provide a discount from 
usual and customary rates for health care services not covered under a health 
plan, policy, or other agreement, to which the provider is a party. 

(6) For purposes of this section: 

(a) "New episode of care" means treatment for a new or recurrent condition 
for which the enrollee has not been treated by the provider within the previous 
ninety days and is not currently undergoing any active treatment. 

(b) "Contracting provider" does not include providers employed within an 
integrated delivery system operated by a carrier licensed under chapter 48.44 or 
48.46 RCW. 


NEW SECTION. Sec. 3. This act takes effect January 1, 2017. 


Passed by the House April 20, 2015. 

Passed by the Senate April 13, 2015. 

Approved by the Governor May 14, 2015. 

Filed in Office of Secretary of State May 14, 2015. 
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CHAPTER 252 
[Engrossed Second Substitute House Bill 1485] 
FAMILY MEDICINE RESIDENCIES--HEALTH PROFESSIONAL SHORTAGE AREAS 
AN ACT Relating to family medicine residencies in health professional shortage areas; 
amending RCW 70.112.020, 70.112.060, 18.71.080, 18.71A.020, 18.57.050, and 18.57A.020; 


reenacting and amending RCW 70.112.010; adding new sections to chapter 70.112 RCW; and 
creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. It is the intent of the legislature to increase the 
number of family medicine physicians in shortage areas in the state by providing 
a fiscal incentive for hospitals and clinics to develop or expand residency 
programs in these areas. The legislature also intends to encourage family 
medicine residents to work in shortage areas by funding the health professional 
loan repayment and scholarship program. 


NEW SECTION. Sec. 2. A new section is added to chapter 70.112 RCW to 
read as follows: 

(1) Each family medicine residency program shall annually report the 
following information to the department of health: 

(a) The location of the residency program and whether the program, or any 
portion of the program, is located in a health professional shortage area as 
defined in RCW 70.112.010; 

(b) The number of residents in the program and the number who attended an 
in-state versus an out-of-state medical school; and 

(c) The number of graduates of the residency program who work within 
health professional shortage areas. 

(2) The department of health shall aggregate the information received under 
subsection (1) of this section and report it to the appropriate legislative 
committees of the house of representatives and the senate by November 1, 2016, 
and November Ist every even year thereafter. The report must also include 
information on how the geographic distribution of family residency programs 
changes over time and, if information on the number of residents in specialty 
areas is readily available, a comparison of the number of residents in family 
medicine versus specialty areas. 


Sec. 3. RCW 70.112.010 and 2010 Ist sp.s. c 7 s 41 are each reenacted and 
amended to read as follows: 

The definitions in this section apply throughout this chapter_unless the 
context clearly requires otherwise. 

(1) "Advisory board" means the family medicine education advisory board 
created in section 6 of this act. 

(2) "Affiliated" means established or developed in cooperation with the 
schools of medicine. 
(@) Fay praene unit E tetnine roster) 

(3) "Health piotessional shortage areas" has the same definition as in RCW 
28B.115.020. 

(4) "Residency programs" ((meanfs})) means community-based ((family 
praetice)) residency educational programs in family medicine, either in existence 
or established under this chapter and that are certified by the accreditation 
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council for graduate medical education or by the American osteopathic 

((4))) () "Schools of medicine" means the University of Washington 
school of medicine located in Seattle, Washington; the Pacific Northwest 
University of Health Sciences located in Yakima, Washington; and any other 
such medical schools that are accredited by the liaison committee on medical 
education or the American osteopathic association's commission on osteopathic 
college accreditation, and that locate their entire four-year medical program in 
Washington. 


Sec. 4. RCW 70.112.020 and 2012 c 117 s 426 are each amended to read as 
follows: 

(1) There is established a statewide medical education system for the 
purpose of training resident physicians in family ((praetiee)) medicine. 

(2) The deans of the schools of medicine shall be responsible for 
implementing the development and expansion of residency programs in 
cooperation with the medical profession, ET and clinics located 
throughout the state. The ((chait-of the-department-of family medicineinthe)) 
schools of medicine shall (( j 
exist:)) support development of high quality, accredited, affiliated residency 
programs, giving consideration to communities in the state where the population, 
hospital facilities, number of physicians, and interest in medical education 
indicate the potential success of the residency program and prioritizing support 
for health professional shortage areas in the state. 

(3) The medical education system shall provide financial support for 
residents in training for those programs which are affiliated with the schools of 
medicine and shall establish positions for appropriate faculty to staff these 
programs. 

(4) The schools of medicine shall coordinate with the office of student 
financial assistance to notify prospective family medicine students and residents 
of their eligibility for the health professional loan repayment and scholarship 
program under chapter 28B.115 RCW. 

(5) The number of programs shall be determined by the board and be in 
keeping with the needs of the state. 


Sec. 5. RCW 70.112.060 and 1975 Ist ex.s. c 108 s 6 are each amended to 
read as follows: 

(1) The moneys appropriated for these statewide family medicine residency 
programs shall be in addition to all the income of the (( 
andHts)) schools of medicine and shall not be used to supplant funds for other 
programs under the administration of the schools of medicine. 

(2) The allocation of state funds for the residency programs shall not exceed 
fifty percent of the total cost of the program. 

(3) No more than twenty-five percent of the appropriation for each fiscal 
year for the affiliated programs shall be authorized for expenditures made in 
support of the faculty and staff of the schools of medicine who are associated 
with the affiliated residency programs and are located at the schools of medicine. 

(4) No funds for the purposes of this chapter shall be used to subsidize the 
cost of care incurred by patients. 
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(5) No more than ten percent of the state funds appropriated for the purposes 
of this chapter may be used for administrative or overhead costs to administer 
the statewide family medicine residency programs. 

(6) The family medicine residency network at the University of Washington 
shall, in collaboration with the schools of medicine, administer the state funds 
appropriated for the purposes of this chapter. 


NEW SECTION. Sec. 6. A new section is added to chapter 70.112 RCW to 
read as follows: 

(1) There is created a family medicine education advisory board, which 
must consist of the following eleven members: 

(a) One member appointed by the dean of the school of medicine at the 
University of Washington school of medicine; 

(b) One member appointed by the dean of the school of medicine at the 
Pacific Northwest University of Health Sciences; 

(c) Two citizen members, one from west of the crest of the Cascade 
mountains and one from east of the crest of the Cascade mountains, to be 
appointed by the governor; 

(d) One member appointed by the Washington state medical association; 

(e) One member appointed by the Washington osteopathic medical 
association; 

(f) One member appointed by the Washington state academy of family 
physicians; 

(g) One hospital administrator representing those Washington hospitals with 
family medicine residency programs, appointed by the Washington state hospital 
association; 

(h) One director representing the directors of community-based family 
medicine residency programs, appointed by the family medicine residency 
network; 

(i) One member of the house of representatives appointed by the speaker of 
the house; and 

(j) One member of the senate appointed by the president of the senate. 

(2) The two members of the advisory board appointed by the deans of the 
schools of medicine shall serve as chairs of the advisory board. 

(3) The cochairs of the advisory board, appointed by the deans of the 
schools of medicine, shall serve as permanent members of the advisory board 
without specified term limits. The deans of the schools of medicine have the 
authority to replace the chair representing their school. The deans of the schools 
of medicine shall appoint a new member in the event that the member 
representing their school vacates his or her position. 

(4) Other members must be initially appointed as follows: Terms of the two 
public members must be two years; terms of the members appointed by the 
medical association and the hospital association must be three years; and the 
remaining members must be four years. Thereafter, terms for the nonpermanent 
members must be four years. Members may serve two consecutive terms. New 
appointments must be filled in the same manner as for original appointments. 
Vacancies must be filled for an unexpired term in the manner of the original 
appointment. 
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NEW SECTION. Sec. 7. A new section is added to chapter 70.112 RCW to 
read as follows: 

The advisory board shall consider and provide recommendations on the 
selection of the areas within the state where affiliate residency programs could 
exist, the allocation of funds appropriated under this chapter, and the procedures 
for review and evaluation of the residency programs. 


Sec. 8. RCW 18.71.080 and 2011 c 178 s 1 are each amended to read as 
follows: 

(1)(a) Every person licensed to practice medicine in this state shall pay 
licensing fees and renew his or her license in accordance with administrative 
procedures and administrative requirements adopted as provided in RCW 
43.70.250 and 43.70.280. 

(b) The commission shall request licensees to submit information about 
their current professional practice at the time of license renewal and licensees 
must provide the information requested. This information may include practice 
setting, medical specialty, board certification, or other relevant data determined 
by the commission. 

(c) A physician who resides and practices in Washington and obtains or 
renews a retired active license shall be exempt from licensing fees imposed 
under this section. The commission may establish rules governing mandatory 
continuing education requirements which shall be met by physicians applying 
for renewal of licenses. The rules shall provide that mandatory continuing 
education requirements may be met in part by physicians showing evidence of 
the completion of approved activities relating to professional liability risk 
management. The number of hours of continuing education for a physician 
holding a retired active license shall not exceed fifty hours per year. 

(2) The office of crime victims advocacy shall supply the commission with 
information on methods of recognizing victims of human trafficking, what 
services are available for these victims, and where to report potential trafficking 
situations. The information supplied must be culturally sensitive and must 
include information relating to minor victims. The commission shall disseminate 
this information to licensees by: Providing the information on the commission's 
web site; including the information in newsletters; holding trainings at meetings 
attended by organization members; or another distribution method determined 
by the commission. The commission shall report to the office of crime victims 
advocacy on the method or methods it uses to distribute information under this 
subsection. 

(3) The commission, in its sole discretion, may permit an applicant who has 
not renewed his or her license to be licensed without examination if it is satisfied 
that such applicant meets all the requirements for licensure in this state, and is 
competent to engage in the practice of medicine. 


Sec. 9. RCW 18.71A.020 and 2011 c 178 s 2 are each amended to read as 
follows: 

(1) The commission shall adopt rules fixing the qualifications and the 
educational and training requirements for licensure as a physician assistant or for 
those enrolled in any physician assistant training program. The requirements 
shall include completion of an accredited physician assistant training program 
approved by the commission and within one year successfully take and pass an 
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examination approved by the commission, if the examination tests subjects 
substantially equivalent to the curriculum of an accredited physician assistant 
training program. An interim permit may be granted by the department of health 
for one year provided the applicant meets all other requirements. Physician 
assistants licensed by the board of medical examiners, or the medical quality 
assurance commission as of July 1, 1999, shall continue to be licensed. 

(2)(a) The commission shall adopt rules governing the extent to which: 

(1) Physician assistant students may practice medicine during training; and 

(ii) Physician assistants may practice after successful completion of a 
physician assistant training course. 

(b) Such rules shall provide: 

(i) That the practice of a physician assistant shall be limited to the 
performance of those services for which he or she is trained; and 

(ii) That each physician assistant shall practice medicine only under the 
supervision and control of a physician licensed in this state, but such supervision 
and control shall not be construed to necessarily require the personal presence of 
the supervising physician or physicians at the place where services are rendered. 

(3) Applicants for licensure shall file an application with the commission on 
a form prepared by the secretary with the approval of the commission, detailing 
the education, training, and experience of the physician assistant and such other 
information as the commission may require. The application shall be 
accompanied by a fee determined by the secretary as provided in RCW 
43.70.250 and 43.70.280. A surcharge of fifty dollars per year shall be charged 
on each license renewal or issuance of a new license to be collected by the 
department and deposited into the impaired physician account for physician 
assistant participation in the impaired physician program. Each applicant shall 
furnish proof satisfactory to the commission of the following: 

(a) That the applicant has completed an accredited physician assistant 
program approved by the commission and is eligible to take the examination 
approved by the commission; 

(b) That the applicant is of good moral character; and 

(c) That the applicant is physically and mentally capable of practicing 
medicine as a physician assistant with reasonable skill and safety. The 
commission may require an applicant to submit to such examination or 
examinations as it deems necessary to determine an applicant's physical or 
mental capability, or both, to safely practice as a physician assistant. 

(4)(a) The commission may approve, deny, or take other disciplinary action 
upon the application for license as provided in the Uniform Disciplinary Act, 
chapter 18.130 RCW. 

(b) The license shall be renewed as determined under RCW 43.70.250 and 
43.70.280. The commission shall request licensees to submit information about 
their current professional practice at the time of license renewal and licensees 
must provide the information requested. This information may include practice 
setting, medical specialty, or other relevant data determined by the commission. 

(c) The commission may authorize the use of alternative supervisors who 
are licensed either under chapter 18.57 or 18.71 RCW. 

(5) All funds in the impaired physician account shall be paid to the contract 
entity within sixty days of deposit. 


[ 1329 ] 


Ch. 252 WASHINGTON LAWS, 2015 


Sec. 10. RCW 18.57.050 and 1996 c 191 s 36 are each amended to read as 
follows: 

(1) The board may establish rules and regulations governing mandatory 
continuing education requirements which shall be met by physicians applying 
for renewal of licenses. Administrative procedures, administrative requirements, 
and fees for applications and renewals shall be established as provided in RCW 
43.70.250 and 43.70.280. The board shall determine prerequisites for 
relicensing. 

(2) The board must request licensees to submit information about their 
current professional practice at the time of license renewal and licensees must 
provide the information requested. This information may include practice 
setting, medical specialty, board certification, or other relevant data determined 
by the board. 

Sec. 11. RCW 18.57A.020 and 1999 c 127 s 2 are each amended to read as 
follows: 

(1) The board shall adopt rules fixing the qualifications and the educational 
and training requirements for licensure as an osteopathic physician assistant or 
for those enrolled in any physician assistant training program. The requirements 
shall include completion of an accredited physician assistant training program 
approved by the board and within one year successfully take and pass an 
examination approved by the board, providing such examination tests subjects 
substantially equivalent to the curriculum of an accredited physician assistant 
training program. An interim permit may be granted by the department of health 
for one year provided the applicant meets all other requirements. Physician 
assistants licensed by the board of osteopathic medicine as of July 1, 1999, shall 
continue to be licensed. 

(2)(a) The board shall adopt rules governing the extent to which: 

(1) Physician assistant students may practice medicine during training; and 

(ii) Physician assistants may practice after successful completion of a 
training course. 

(b) Such rules shall provide: 

(1) That the practice of an osteopathic physician assistant shall be limited to 
the performance of those services for which he or she is trained; and 

(ii) That each osteopathic physician assistant shall practice osteopathic 
medicine only under the supervision and control of an osteopathic physician 
licensed in this state, but such supervision and control shall not be construed to 
necessarily require the personal presence of the supervising physicians at the 
place where services are rendered. The board may authorize the use of 
alternative supervisors who are licensed either under chapter 18.57 or 18.71 
RCW. 

(3) Applicants for licensure shall file an application with the board on a 
form prepared by the secretary with the approval of the board, detailing the 
education, training, and experience of the physician assistant and such other 
information as the board may require. The application shall be accompanied by a 
fee determined by the secretary as provided in RCW 43.70.250 and 43.70.280. A 
surcharge of twenty-five dollars per year may be charged on each license 
renewal or issuance of a new license to be collected by the department of health 
for physician assistant participation in an impaired practitioner program. Each 
applicant shall furnish proof satisfactory to the board of the following: 
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(a) That the applicant has completed an accredited physician assistant 
program approved by the board and is eligible to take the examination approved 
by the board; 

(b) That the applicant is of good moral character; and 

(c) That the applicant is physically and mentally capable of practicing 
osteopathic medicine as an osteopathic physician assistant with reasonable skill 
and safety. The board may require any applicant to submit to such examination 
or examinations as it deems necessary to determine an applicant's physical 
and/or mental capability to safely practice as an osteopathic physician assistant. 

(4) The board may approve, deny, or take other disciplinary action upon the 
application for a license as provided in the uniform disciplinary act, chapter 
18.130 RCW. The license shall be renewed as determined under RCW 43.70.250 
and 43.70.280. 

(5) The board must request licensees to submit information about their 
current professional practice at the time of license renewal and licensees must 
provide the information requested. This information may include practice 
setting, medical specialty, board certification, or other relevant data determined 
by the board. 

Passed by the House April 20, 2015. 

Passed by the Senate April 13, 2015. 

Approved by the Governor May 14, 2015. 

Filed in Office of Secretary of State May 14, 2015. 


CHAPTER 253 
[House Bill 1599] 
CRIMINALLY INSANE PERSONS--SECURE FACILITIES 


AN ACT Relating to secure facilities for the criminally insane; and amending RCW 
10.77.091. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 10.77.091 and 2010 c 263 s 2 are each amended to read as 
follows: 

(1) If the secretary determines in writing that a person committed to the 
custody of the secretary for treatment as criminally insane presents an 
unreasonable safety risk which, based on behavior, clinical history, and facility 
security is not manageable in a state hospital setting, and the secretary has given 
consideration to reasonable alternatives that would be effective to manage the 
behavior, the secretary may place the person in any secure facility operated by 
the secretary or the secretary of the department of corrections. The secretary's 
written decision and reasoning must be documented in the patient's medical file. 
Any person affected by this provision shall receive appropriate mental health 
treatment governed by a formalized treatment plan targeted at mental health 
rehabilitation needs and shall be afforded his or her rights under RCW 
10.77.140, 10.77.150, and 10.77.200. The secretary of the department of social 
and health services shall retain legal custody of any person placed under this 
section and review any placement outside of a department mental health hospital 
every three months, or sooner if warranted by the person's mental health status, 
to determine if the placement remains appropriate. 
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(2) Beginning December 1, 2010, and every six months thereafter, the 
secretary shall report to the governor and the appropriate committees of the 
legislature regarding the use of the authority under this section to transfer 
persons to a secure facility. The report shall include information related to the 
number of persons who have been placed in a secure facility operated by the 
secretary or the secretary of the department of corrections, and the length of time 
that each such person has been in the secure facility. 


((@)-Fhis section expires tine 30,2015.) 


Passed by the House April 23, 2015. 

Passed by the Senate April 8, 2015. 

Approved by the Governor May 14, 2015. 

Filed in Office of Secretary of State May 14, 2015. 


CHAPTER 254 
[House Bill 1620] 
SHELLFISH LICENSES--SURCHARGE--BIOTOXIN TESTING AND MONITORING 


AN ACT Relating to increasing the surcharge to fund biotoxin testing and monitoring; and 
amending RCW 77.32.555. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 77.32.555 and 2009 c 577 s 1 are each amended to read as 
follows: 

(1) In addition to the fees authorized in this chapter, the department shall 
include a surcharge to fund biotoxin testing and monitoring by the department of 
health of beaches used for recreational shellfishing, and to fund monitoring by 
the Olympic region harmful algal bloom program of the Olympic natural 
resources center at the University of Washington. The surcharge on recreational 
shellfish licenses cannot be increased more than one dollar and can only be 
increased when the surcharge for commercial shellfish licenses is increased. A 
surcharge of ((three)) four dollars applies to resident and nonresident shellfish 
and seaweed licenses as authorized by RCW 77.32.520(3) (a) and (b); a 
surcharge of ((#¥e)) three dollars applies to resident and nonresident adult 
combination licenses as authorized by RCW 77.32.470(2)(a); a surcharge of 
((#we)) three dollars applies to annual resident and nonresident razor clam 
licenses as authorized by RCW 77.32.520(4); and a surcharge of ((ene)) two 
dollars applies to the three-day razor clam license authorized by RCW 
77.32.520(5). Amounts collected from these surcharges must be deposited in the 
biotoxin account created in subsection (3) of this section. The department may 
not use any amounts collected from these surcharges to pay for its administrative 
costs. 

(2) Any moneys from surcharges remaining in the general fund—local 
account after the 2007-2009 biennium must be transferred to the biotoxin 
account created in subsection (3) of this section and be credited to the 
appropriate institution. The department of health and the University of 
Washington shall, by December 1st of each year, provide a letter to the relevant 
legislative policy and fiscal committees on the status of expenditures. This letter 
shall include, but is not limited to, the annual appropriation amount, the amount 
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not expended, account fund balance, and reasons for not spending the full annual 
appropriation. 

(3) The biotoxin account is created in the state treasury to be administered 
by the department of health. All moneys received under subsection (1) of this 
section must be deposited in the account and used by the department of health 
and the University of Washington as required by subsection (1) of this section. 
Of the moneys deposited into the account, one hundred fifty thousand dollars per 
year must be made available to the University of Washington to implement 
subsection (1) of this section. Moneys in the account may be spent only after 
appropriation. 

Passed by the House April 21, 2015. 

Passed by the Senate April 15, 2015. 

Approved by the Governor May 14, 2015. 

Filed in Office of Secretary of State May 14, 2015. 


CHAPTER 255 
[Substitute House Bill 1625] 
AMBULANCE AND AID SERVICES--PHARMACIES--PROVISION OF DRUGS 
AN ACT Relating to the provision of drugs to ambulance and aid services; adding a new 


section to chapter 18.64 RCW; adding a new section to chapter 70.168 RCW; and providing an 
expiration date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 18.64 RCW to 
read as follows: 

A pharmacy that is licensed under this chapter and operated by a hospital 
that is licensed under chapter 70.41 RCW may provide drugs to ambulance or 
aid services that are licensed under RCW 18.73.130 for use associated with 
providing emergency medical services to patients if the following conditions are 
met: 

(1) The hospital is located in the same or an adjacent county to the county in 
which the ambulance or aid service operates; 

(2) A medical program director of an ambulance or aid service has 
requested drugs from the hospital per agreed protocol. A medical program 
director may only request drugs that: 

(a) Are relevant to the level of service provided by the ambulance or aid 
service and the training of its emergency medical personnel; and 

(b) Are approved as part of the ambulance or aid service prehospital patient 
care protocols for use by emergency medical personnel in the county in which 
the ambulance or aid service is located; and 

(3) The provision of the drugs by the pharmacy is not contingent upon 
arrangements for the transport of patients to the hospital that operates the 
pharmacy for reasons other than the consideration of patients' medical needs and 
any patient care procedures. 

NEW SECTION. Sec. 2. A new section is added to chapter 70.168 RCW to 
read as follows: 


(1) The emergency medical services and trauma care steering committee 
established in RCW 70.168.020 shall consider the use of the following 
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medications by emergency medical technicians certified under chapter 18.73 
RCW: 

(a) Hydrocortisone sodium succinate or similar medications for the 
treatment of adrenal insufficiency; and 

(b) Glucagon emergency kits. 

(2) The review shall consider: 

(a) The adequacy of current training for emergency medical technicians to 
administer the medications in subsection (1) of this section; 

(b) The feasibility of supplementing the training of emergency medical 
technicians on either a statewide basis or a local basis to administer the 
medications in subsection (1) of this section; 

(c) The costs and the likely utilization of stocking ambulances with the 
medications in subsection (1) of this section; and 

(d) Options for localized solutions to specific community needs for the 
medications in subsection (1) of this section where only basic life support 
services are available, including needs that may arise in a school setting. 

(3) The steering committee may appoint a work group to develop a draft 
report to present to the full steering committee, prior to the full steering 
committee adopting its report. 

(4) By December 15, 2015, the steering committee shall report to the 
governor and the appropriate committees of the legislature. The report shall 
summarize the review of the topics in subsection (2) of this section and any 
policy recommendations related to the review. The report shall include any 
available data related to the frequency of incidents requiring the administration 
of medications in subsection (1) of this section. 

(5) This section expires June 30, 2016. 


Passed by the House April 16, 2015. 

Passed by the Senate April 8, 2015. 

Approved by the Governor May 14, 2015. 

Filed in Office of Secretary of State May 14, 2015. 


CHAPTER 256 
[House Bill 1652] 
MEDICAID--MANAGED HEALTH CARE SYSTEM--PAYMENTS--NONPARTICIPATING 
PROVIDERS 


AN ACT Relating to medicaid managed health care system payments for health care services 
provided by nonparticipating providers; and amending RCW 74.09.522. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 74.09.522 and 2014 c 225 s 55 are each amended to read as 
follows: 

(1) For the purposes of this section: 

(a) "Managed health care system" means any health care organization, 
including health care providers, insurers, health care service contractors, health 
maintenance organizations, health insuring organizations, or any combination 
thereof, that provides directly or by contract health care services covered under 
this chapter and rendered by licensed providers, on a prepaid capitated basis and 
that meets the requirements of section 1903(m)(1)(A) of Title XIX of the federal 
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social security act or federal demonstration waivers granted under section 
1115(a) of Title XI of the federal social security act; 

(b) "Nonparticipating provider" means a person, health care provider, 
practitioner, facility, or entity, acting within their scope of practice, that does not 
have a written contract to participate in a managed health care system's provider 
network, but provides health care services to enrollees of programs authorized 
under this chapter whose health care services are provided by the managed 
health care system. 

(2) The authority shall enter into agreements with managed health care 
systems to provide health care services to recipients of temporary assistance for 
needy families under the following conditions: 

(a) Agreements shall be made for at least thirty thousand recipients 
statewide; 

(b) Agreements in at least one county shall include enrollment of all 
recipients of temporary assistance for needy families; 

(c) To the extent that this provision is consistent with section 1903(m) of 
Title XIX of the federal social security act or federal demonstration waivers 
granted under section 1115(a) of Title XI of the federal social security act, 
recipients shall have a choice of systems in which to enroll and shall have the 
right to terminate their enrollment in a system: PROVIDED, That the authority 
may limit recipient termination of enrollment without cause to the first month of 
a period of enrollment, which period shall not exceed twelve months: AND 
PROVIDED FURTHER, That the authority shall not restrict a recipient's right to 
terminate enrollment in a system for good cause as established by the authority 
by rule; 

(d) To the extent that this provision is consistent with section 1903(m) of 
Title XIX of the federal social security act, participating managed health care 
systems shall not enroll a disproportionate number of medical assistance 
recipients within the total numbers of persons served by the managed health care 
systems, except as authorized by the authority under federal demonstration 
waivers granted under section 1115(a) of Title XI of the federal social security 
act; 

(e)(i) In negotiating with managed health care systems the authority shall 
adopt a uniform procedure to enter into contractual arrangements, to be included 
in contracts issued or renewed on or after January 1, 2015, including: 

(A) Standards regarding the quality of services to be provided; 

(B) The financial integrity of the responding system; 

(C) Provider reimbursement methods that incentivize chronic care 
management within health homes, including comprehensive medication 
management services for patients with multiple chronic conditions consistent 
with the findings and goals established in RCW 74.09.5223; 

(D) Provider reimbursement methods that reward health homes that, by 
using chronic care management, reduce emergency department and inpatient 
use; 

(E) Promoting provider participation in the program of training and 
technical assistance regarding care of people with chronic conditions described 
in RCW 43.70.533, including allocation of funds to support provider 
participation in the training, unless the managed care system is an integrated 
health delivery system that has programs in place for chronic care management; 
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(F) Provider reimbursement methods within the medical billing processes 
that incentivize pharmacists or other qualified providers licensed in Washington 
state to provide comprehensive medication management services consistent with 
the findings and goals established in RCW 74.09.5223; 

(G) Evaluation and reporting on the impact of comprehensive medication 
management services on patient clinical outcomes and total health care costs, 
including reductions in emergency department utilization, hospitalization, and 
drug costs; and 

(H) Established consistent processes to incentivize integration of behavioral 
health services in the primary care setting, promoting care that is integrated, 
collaborative, colocated, and preventive. 

(1i)(A) Health home services contracted for under this subsection may be 
prioritized to enrollees with complex, high cost, or multiple chronic conditions. 

(B) Contracts that include the items in (e)(i)(C) through (G) of this 
subsection must not exceed the rates that would be paid in the absence of these 
provisions; 

(f) The authority shall seek waivers from federal requirements as necessary 
to implement this chapter; 

(g) The authority shall, wherever possible, enter into prepaid capitation 
contracts that include inpatient care. However, if this is not possible or feasible, 
the authority may enter into prepaid capitation contracts that do not include 
inpatient care; 

(h) The authority shall define those circumstances under which a managed 
health care system is responsible for out-of-plan services and assure that 
recipients shall not be charged for such services; 

(1) Nothing in this section prevents the authority from entering into similar 
agreements for other groups of people eligible to receive services under this 
chapter; and 

(j) The authority must consult with the federal center for medicare and 
medicaid innovation and seek funding opportunities to support health homes. 

(3) The authority shall ensure that publicly supported community health 
centers and providers in rural areas, who show serious intent and apparent 
capability to participate as managed health care systems are seriously considered 
as contractors. The authority shall coordinate its managed care activities with 
activities under chapter 70.47 RCW. 

(4) The authority shall work jointly with the state of Oregon and other states 
in this geographical region in order to develop recommendations to be presented 
to the appropriate federal agencies and the United States congress for improving 
health care of the poor, while controlling related costs. 

(5) The legislature finds that competition in the managed health care 
marketplace is enhanced, in the long term, by the existence of a large number of 
managed health care system options for medicaid clients. In a managed care 
delivery system, whose goal is to focus on prevention, primary care, and 
improved enrollee health status, continuity in care relationships is of substantial 
importance, and disruption to clients and health care providers should be 
minimized. To help ensure these goals are met, the following principles shall 
guide the authority in its healthy options managed health care purchasing efforts: 

(a) All managed health care systems should have an opportunity to contract 
with the authority to the extent that minimum contracting requirements defined 
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by the authority are met, at payment rates that enable the authority to operate as 
far below appropriated spending levels as possible, consistent with the principles 
established in this section. 

(b) Managed health care systems should compete for the award of contracts 
and assignment of medicaid beneficiaries who do not voluntarily select a 
contracting system, based upon: 

(i) Demonstrated commitment to or experience in serving low-income 
populations; 

(ii) Quality of services provided to enrollees; 

(iii) Accessibility, including appropriate utilization, of services offered to 
enrollees; 

(iv) Demonstrated capability to perform contracted services, including 
ability to supply an adequate provider network; 

(v) Payment rates; and 

(vi) The ability to meet other specifically defined contract requirements 
established by the authority, including consideration of past and current 
performance and participation in other state or federal health programs as a 
contractor. 

(c) Consideration should be given to using multiple year contracting 
periods. 

(d) Quality, accessibility, and demonstrated commitment to serving low- 
income populations shall be given significant weight in the contracting, 
evaluation, and assignment process. 

(e) All contractors that are regulated health carriers must meet state 
minimum net worth requirements as defined in applicable state laws. The 
authority shall adopt rules establishing the minimum net worth requirements for 
contractors that are not regulated health carriers. This subsection does not limit 
the authority of the Washington state health care authority to take action under a 
contract upon finding that a contractor's financial status seriously jeopardizes the 
contractor's ability to meet its contract obligations. 

(f) Procedures for resolution of disputes between the authority and contract 
bidders or the authority and contracting carriers related to the award of, or failure 
to award, a managed care contract must be clearly set out in the procurement 
document. 

(6) The authority may apply the principles set forth in subsection (5) of this 
section to its managed health care purchasing efforts on behalf of clients 
receiving supplemental security income benefits to the extent appropriate. 

(7) By April 1, 2016, any contract with a managed health care system to 
provide services to medical assistance enrollees shall require that managed 
health care systems offer contracts to behavioral health organizations, mental 
health providers, or chemical dependency treatment providers to provide access 
to primary care services integrated into behavioral health clinical settings, for 
individuals with behavioral health and medical comorbidities. 

(8) Managed health care system contracts effective on or after April 1, 2016, 
shall serve geographic areas that correspond to the regional service areas 
established in RCW 43.20A.893. 

(9) A managed health care system shall pay a nonparticipating provider that 
provides a service covered under this chapter to the system's enrollee no more 
than the lowest amount paid for that service under the managed health care 
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system's contracts with similar providers in the state if the managed health care 
system has made good faith efforts to contract with the nonparticipating 
provider. 

(10) For services covered under this chapter to medical assistance or 
medical care services enrollees and provided on or after August 24, 2011, 
nonparticipating providers must accept as payment in full the amount paid by the 
managed health care system under subsection (((4))) (9) of this section in 
addition to any deductible, coinsurance, or copayment that is due from the 
enrollee for the service provided. An enrollee is not liable to any 
nonpatticipating provider for covered services, except for amounts due for any 
deductible, coinsurance, or copayment under the terms and conditions set forth 
in the managed health care system contract to provide services under this 
section. 

(11) Pursuant to federal managed care access standards, 42 C.F.R. Sec. 438, 
managed health care systems must maintain a network of appropriate providers 
that is supported by written agreements sufficient to provide adequate access to 
all services covered under the contract with the authority, including hospital- 
based physician services. The authority will monitor and periodically report on 
the proportion of services provided by contracted providers and nonparticipating 
providers, by county, for each managed health care system to ensure that 
managed health care systems are meeting network adequacy requirements. No 
later than January Ist of each year, the authority will review and report its 
findings to the appropriate policy and fiscal committees of the legislature for the 
preceding state fiscal year. 

(12) Payments under RCW 74.60.130 are exempt from this section. 

(13) Subsections (9) through (11) of this section expire July 1, ((2046)) 
2021. 


Passed by the House April 20, 2015. 

Passed by the Senate April 3, 2015. 

Approved by the Governor May 14, 2015. 

Filed in Office of Secretary of State May 14, 2015. 


CHAPTER 257 
[House Bill 2140] 
DEPENDENT CHILDREN--PERMANENCY PLANNING HEARINGS--GOOD CAUSE 
EXCEPTIONS 
AN ACT Relating to good cause exceptions during permanency hearings; reenacting and 


amending RCW 13.34.145; creating a new section; providing an effective date; and declaring an 
emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 13.34.145 and 2013 c 332 s 3, 2013 c 206s 1, and 2013 c 173 
s 3 are each reenacted and amended to read as follows: 

(1) The purpose of a permanency planning hearing is to review the 
permanency plan for the child, inquire into the welfare of the child and progress 
of the case, and reach decisions regarding the permanent placement of the child. 

(a) A permanency planning hearing shall be held in all cases where the child 
has remained in out-of-home care for at least nine months and an adoption 
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decree, guardianship order, or permanent custody order has not previously been 
entered. The hearing shall take place no later than twelve months following 
commencement of the current placement episode. 

(b) Whenever a child is removed from the home of a dependency guardian 
or long-term relative or foster care provider, and the child is not returned to the 
home of the parent, guardian, or legal custodian but is placed in out-of-home 
care, a permanency planning hearing shall take place no later than twelve 
months, as provided in this section, following the date of removal unless, prior to 
the hearing, the child returns to the home of the dependency guardian or long- 
term care provider, the child is placed in the home of the parent, guardian, or 
legal custodian, an adoption decree, guardianship order, or a permanent custody 
order is entered, or the dependency is dismissed. Every effort shall be made to 
provide stability in long-term placement, and to avoid disruption of placement, 
unless the child is being returned home or it is in the best interest of the child. 

(c) Permanency planning goals should be achieved at the earliest possible 
date, preferably before the child has been in out-of-home care for fifteen months. 
In cases where parental rights have been terminated, the child is legally free for 
adoption, and adoption has been identified as the primary permanency planning 
goal, it shall be a goal to complete the adoption within six months following 
entry of the termination order. 

(2) No later than ten working days prior to the permanency planning 
hearing, the agency having custody of the child shall submit a written 
permanency plan to the court and shall mail a copy of the plan to all parties and 
their legal counsel, if any. 

(3) When the youth is at least age seventeen years but not older than 
seventeen years and six months, the department shall provide the youth with 
written documentation which explains the availability of extended foster care 
services and detailed instructions regarding how the youth may access such 
services after he or she reaches age eighteen years. 

(4) At the permanency planning hearing, the court shall conduct the 
following inquiry: 

(a) If a goal of long-term foster or relative care has been achieved prior to 
the permanency planning hearing, the court shall review the child's status to 
determine whether the placement and the plan for the child's care remain 
appropriate. 

(b) In cases where the primary permanency planning goal has not been 
achieved, the court shall inquire regarding the reasons why the primary goal has 
not been achieved and determine what needs to be done to make it possible to 
achieve the primary goal. The court shall review the permanency plan prepared 
by the agency and make explicit findings regarding each of the following: 

(1) The continuing necessity for, and the safety and appropriateness of, the 
placement; 

(ii) The extent of compliance with the permanency plan by the department 
or supervising agency and any other service providers, the child's parents, the 
child, and the child's guardian, if any; 

(iii) The extent of any efforts to involve appropriate service providers in 
addition to department or supervising agency staff in planning to meet the 
special needs of the child and the child's parents; 
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(iv) The progress toward eliminating the causes for the child's placement 
outside of his or her home and toward returning the child safely to his or her 
home or obtaining a permanent placement for the child; 

(v) The date by which it is likely that the child will be returned to his or her 
home or placed for adoption, with a guardian or in some other alternative 
permanent placement; and 

(vi) If the child has been placed outside of his or her home for fifteen of the 
most recent twenty-two months, not including any period during which the child 
was a runaway from the out-of-home placement or the first six months of any 
period during which the child was returned to his or her home for a trial home 
visit, the appropriateness of the permanency plan, whether reasonable efforts 
were made by the department or supervising agency to achieve the goal of the 
permanency plan, and the circumstances which prevent the child from any of the 
following: 

(A) Being returned safely to his or her home; 

(B) Having a petition for the involuntary termination of parental rights filed 
on behalf of the child; 

(C) Being placed for adoption; 

(D) Being placed with a guardian; 

(E) Being placed in the home of a fit and willing relative of the child; or 

(F) Being placed in some other alternative permanent placement, including 
independent living or long-term foster care. 

(5) Following this inquiry, at the permanency planning hearing, the court 
shall order the department or supervising agency to file a petition seeking 
termination of parental rights if the child has been in out-of-home care for fifteen 
of the last twenty-two months since the date the dependency petition was filed 
unless the court makes a good cause exception as to why the filing of a 
termination of parental rights petition is not appropriate. Any good cause finding 
shall be reviewed at all subsequent hearings pertaining to the child. 

(a) For purposes of this subsection, "good cause exception" includes but is 
not limited to the following: 

(1) The child is being cared for by a relative; 

(ii) The department has not provided to the child's family such services as 
the court and the department have deemed necessary for the child's safe return 
home; 

(iii) The department has documented in the case plan a compelling reason 
for determining that filing a petition to terminate parental rights would not be in 
the child's best interests; ((ef)) 

(iv) The parent is incarcerated, or the parent's prior incarceration is a 
significant factor in why the child has been in foster care for fifteen of the last 
twenty-two months, the parent maintains a meaningful role in the child's life, 
and the department has not documented another reason why it would be 
otherwise appropriate to file a petition pursuant to this section; 

(v) ((Gatittune302045,)) Where a parent has been accepted into a 
dependency treatment court program or long-term substance abuse or dual 
diagnoses treatment program and is demonstrating compliance with treatment 
goals; or 

(vi) ((Gatitune30,2045,)) Where a parent who has been court ordered to 
complete services necessary for the child's safe return home files a declaration 
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under penalty of perjury stating the parent's financial inability to pay for the 
same court-ordered services, and also declares the department was unwilling or 
unable to pay for the same services necessary for the child's safe return home. 

(b) The court's assessment of whether a parent who is incarcerated 
maintains a meaningful role in the child's life may include consideration of the 
following: 

(i) The parent's expressions or acts of manifesting concern for the child, 
such as letters, telephone calls, visits, and other forms of communication with 
the child; 

(ii) The parent's efforts to communicate and work with the department or 
supervising agency or other individuals for the purpose of complying with the 
service plan and repairing, maintaining, or building the parentchild relationship; 

(iii) A positive response by the parent to the reasonable efforts of the 
department or the supervising agency; 

(iv) Information provided by individuals or agencies in a reasonable 
position to assist the court in making this assessment, including but not limited 
to the parent's attorney, correctional and mental health personnel, or other 
individuals providing services to the parent; 

(v) Limitations in the parent's access to family support programs, 
therapeutic services, and visiting opportunities, restrictions to telephone and 
mail services, inability to participate in foster care planning meetings, and 
difficulty accessing lawyers and participating meaningfully in court 
proceedings; and 

(vi) Whether the continued involvement of the parent in the child's life is in 
the child's best interest. 

(c) The constraints of a parent's current or prior incarceration and associated 
delays or barriers to accessing courtmandated services may be considered in 
rebuttal to a claim of aggravated circumstances under RCW 13.34.132(4)((()) 
(h) for a parent's failure to complete available treatment. 

(6)(a) If the permanency plan identifies independent living as a goal, the 
court at the permanency planning hearing shall make a finding that the provision 
of services to assist the child in making a transition from foster care to 
independent living will allow the child to manage his or her financial, personal, 
social, educational, and nonfinancial affairs prior to approving independent 
living as a permanency plan of care. The court will inquire whether the child has 
been provided information about extended foster care services. 

(b) The permanency plan shall also specifically identify the services, 
including extended foster care services, where appropriate, that will be provided 
to assist the child to make a successful transition from foster care to independent 
living. 

(c) The department or supervising agency shall not discharge a child to an 
independent living situation before the child is eighteen years of age unless the 
child becomes emancipated pursuant to chapter 13.64 RCW. 

(7) If the child has resided in the home of a foster parent or relative for more 
than six months prior to the permanency planning hearing, the court shall: 

(a) Enter a finding regarding whether the foster parent or relative was 
informed of the hearing as required in RCW 74.13.280, 13.34.215(6), and 
13.34.096; and 
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(b) If the department or supervising agency is recommending a placement 
other than the child's current placement with a foster parent, relative, or other 
suitable person, enter a finding as to the reasons for the recommendation for a 
change in placement. 

(8) In all cases, at the permanency planning hearing, the court shall: 

(a)(i) Order the permanency plan prepared by the supervising agency to be 
implemented; or 

(ii) Modify the permanency plan, and order implementation of the modified 
plan; and 

(b)(i) Order the child returned home only if the court finds that a reason for 
removal as set forth in RCW 13.34.130 no longer exists; or 

(ii) Order the child to remain in out-of-home care for a limited specified 
time period while efforts are made to implement the permanency plan. 

(9) Following the first permanency planning hearing, the court shall hold a 
further permanency planning hearing in accordance with this section at least 
once every twelve months until a permanency planning goal is achieved or the 
dependency is dismissed, whichever occurs first. 

(10) Prior to the second permanency planning hearing, the agency that has 
custody of the child shall consider whether to file a petition for termination of 
parental rights. 

(11) If the court orders the child returned home, casework supervision by 
the department or supervising agency shall continue for at least six months, at 
which time a review hearing shall be held pursuant to RCW 13.34.138, and the 
court shall determine the need for continued intervention. 

(12) The juvenile court may hear a petition for permanent legal custody 
when: (a) The court has ordered implementation of a permanency plan that 
includes permanent legal custody; and (b) the party pursuing the permanent legal 
custody is the party identified in the permanency plan as the prospective legal 
custodian. During the pendency of such proceeding, the court shall conduct 
review hearings and further permanency planning hearings as provided in this 
chapter. At the conclusion of the legal guardianship or permanent legal custody 
proceeding, a juvenile court hearing shall be held for the purpose of determining 
whether dependency should be dismissed. If a guardianship or permanent 
custody order has been entered, the dependency shall be dismissed. 

(13) Continued juvenile court jurisdiction under this chapter shall not be a 
barrier to the entry of an order establishing a legal guardianship or permanent 
legal custody when the requirements of subsection (12) of this section are met. 

(14) Nothing in this chapter may be construed to limit the ability of the 
agency that has custody of the child to file a petition for termination of parental 
rights or a guardianship petition at any time following the establishment of 
dependency. Upon the filing of such a petition, a fact-finding hearing shall be 
scheduled and held in accordance with this chapter unless the department or 
supervising agency requests dismissal of the petition prior to the hearing or 
unless the parties enter an agreed order terminating parental rights, establishing 
guardianship, or otherwise resolving the matter. 

(15) The approval of a permanency plan that does not contemplate return of 
the child to the parent does not relieve the supervising agency of its obligation to 
provide reasonable services, under this chapter, intended to effectuate the return 
of the child to the parent, including but not limited to, visitation rights. The court 
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shall consider the child's relationships with siblings in accordance with RCW 
13.34.130. 

(16) Nothing in this chapter may be construed to limit the procedural due 
process rights of any party in a termination or guardianship proceeding filed 
under this chapter. 


NEW SECTION. Sec. 2. This act may be known and cited as the Roger 
Freeman act. 
NEW _ SECTION. Sec. 3. This act is necessary for the immediate 


preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect June 30, 2015. 


Passed by the House April 21, 2015. 

Passed by the Senate April 15, 2015. 

Approved by the Governor May 14, 2015. 

Filed in Office of Secretary of State May 14, 2015. 


CHAPTER 258 
[Engrossed Second Substitute Senate Bill 5269] 
INVOLUNTARY TREATMENT--DETENTION DECISIONS--COURT REVIEW 


AN ACT Relating to court review of detention decisions under the involuntary treatment act; 
amending RCW 71.05.130; adding new sections to chapter 71.05 RCW; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 
NEW SECTION. Sec. 1. This act may be known and cited as Joel's Law. 


NEW SECTION. Sec. 2. A new section is added to chapter 71.05 RCW to 
read as follows: 

(1) If a designated mental health professional decides not to detain a person 
for evaluation and treatment under RCW 71.05.150 or 71.05.153 or forty-eight 
hours have elapsed since a designated mental health professional received a 
request for investigation and the designated mental health professional has not 
taken action to have the person detained, an immediate family member or 
guardian or conservator of the person may petition the superior court for the 
person's initial detention. 

(2)(a) The petition must be submitted on forms developed by the 
administrative office of the courts for this purpose. The petition must be 
accompanied by a sworn declaration from the petitioner, and other witnesses if 
desired, describing why the person should be detained for evaluation and 
treatment. The description of why the person should be detained may contain, 
but is not limited to, the information identified in RCW 71.05.212. 

(b) The petition must contain: 

(i) A description of the relationship between the petitioner and the person; 
and 

(ii) The date on which an investigation was requested from the designated 
mental health professional. 

(3) The court shall, within one judicial day, review the petition to determine 
whether the petition raises sufficient evidence to support the allegation. If the 
court so finds, it shall provide a copy of the petition to the designated mental 
health professional agency with an order for the agency to provide the court, 
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within one judicial day, with a written sworn statement describing the basis for 
the decision not to seek initial detention and a copy of all information material to 
the designated mental health professional's current decision. 


(4) Following the filing of the petition and before the court reaches a 
decision, any person, including a mental health professional, may submit a 
sworn declaration to the court in support of or in opposition to initial detention. 


(5) The court shall dismiss the petition at any time if it finds that a 
designated mental health professional has filed a petition for the person's initial 
detention under RCW 71.05.150 or 71.05.153 or that the person has voluntarily 
accepted appropriate treatment. 


(6) The court must issue a final ruling on the petition within five judicial 
days after it is filed. After reviewing all of the information provided to the court, 
the court may enter an order for initial detention if the court finds that: (a) There 
is probable cause to support a petition for detention; and (b) the person has 
refused or failed to accept appropriate evaluation and treatment voluntarily. The 
court shall transmit its final decision to the petitioner. 


(7) If the court enters an order for initial detention, it shall provide the order 
to the designated mental health professional agency, which shall execute the 
order without delay. An order for initial detention under this section expires one 
hundred eighty days from issuance. 


(8) Except as otherwise expressly stated in this chapter, all procedures must 
be followed as if the order had been entered under RCW 71.05.150. RCW 
71.05.160 does not apply if detention was initiated under the process set forth in 
this section. 


(9) For purposes of this section, "Immediate family member" means a 
spouse, domestic partner, child, stepchild, parent, stepparent, grandparent, or 
sibling. 


NEW SECTION. Sec. 3. A new section is added to chapter 71.05 RCW to 
read as follows: 


(1) The department and each regional support network or agency employing 
designated mental health professionals shall publish information in an easily 
accessible format describing the process for an immediate family member, 
guardian, or conservator to petition for court review of a detention decision 
under section 2 of this act. 


(2) A designated mental health professional or designated mental health 
professional agency that receives a request for investigation for possible 
detention under this chapter must inquire whether the request comes from an 
immediate family member, guardian, or conservator who would be eligible to 
petition under section 2 of this act. If the designated mental health professional 
decides not to detain the person for evaluation and treatment under RCW 
71.05.150 or 71.05.153 or forty-eight hours have elapsed since the request for 
investigation was received and the designated mental health professional has not 
taken action to have the person detained, the designated mental health 
professional or designated mental health professional agency must inform the 
immediate family member, guardian, or conservator who made the request for 
investigation about the process to petition for court review under section 2 of 
this act. 
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Sec. 4. RCW 71.05.130 and 1998 c 297 s 7 are each amended to read as 
follows: 

In any judicial proceeding for involuntary commitment or detention except 
under section 2 of this act, or in any proceeding challenging ((sueh)) involuntary 
commitment or detention, the prosecuting attorney for the county in which the 
proceeding was initiated shall represent the individuals or agencies petitioning 
for commitment or detention and shall defend all challenges to such 
commitment or detention(-PROVIDED)), except that the attorney general shall 
represent and provide legal services and advice to state hospitals or institutions 
with regard to all provisions of and proceedings under this chapter ((exeept4n)) 
other than proceedings initiated by such hospitals and institutions seeking 
fourteen day detention. 


Passed by the Senate April 22, 2015. 

Passed by the House April 22, 2015. 

Approved by the Governor May 14, 2015. 

Filed in Office of Secretary of State May 14, 2015. 


CHAPTER 259 
[Substitute Senate Bill 5027] 
PRESCRIPTION DRUG MONITORING DATABASE--ACCESS--CLINICAL LABORATORIES 


AN ACT Relating to providing access to the prescription drug monitoring database for clinical 
laboratories; amending RCW 70.225.040; and adding new sections to chapter 70.225 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 70.225.040 and 2011 Ist sp.s. c 15 s 87 are each amended to 
read as follows: 

(1) Prescription information submitted to the department ((shall)) must be 
confidential, in compliance with chapter 70.02 RCW and federal health care 
information privacy requirements and not subject to disclosure, except as 
provided in subsections (3) and (4) of this section. 

(2) The department ((shaH)) must maintain procedures to ensure that the 
privacy and confidentiality of patients and patient information collected, 
recorded, transmitted, and maintained is not disclosed to persons except as in 
subsections (3) and (4) of this section. 

(3) The department may provide data in the prescription monitoring 
program to the following persons: 

(a) Persons authorized to prescribe or dispense controlled substances, for the 
purpose of providing medical or pharmaceutical care for their patients; 

(b) An individual who requests the individual's own prescription monitoring 
information; 

(c) Health professional licensing, certification, or regulatory agency or 
entity; 

(d) Appropriate local, state, and federal law enforcement or prosecutorial 
officials who are engaged in a bona fide specific investigation involving a 
designated person; 

(e) Authorized practitioners of the department of social and health services 
and the health care authority regarding medicaid program recipients; 
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(f) The director or director's designee within the department of labor and 
industries regarding workers' compensation claimants; 

(g) The director or the director's designee within the department of 
corrections regarding offenders committed to the department of corrections; 

(h) Other entities under grand jury subpoena or court order; ((a#d)) 

(i) Personnel of the department for purposes of administration and 
enforcement of this chapter or chapter 69.50 RCW; and 

(j) Personnel of a test site that meet the standards under section 2 of this act 
pursuant to an agreement between the test site and a person identified in (a) of 
this subsection to provide assistance in determining which medications are being 
used by an identified patient who is under the care of that person. 

(4) The department may provide data to public or private entities for 
statistical, research, or educational purposes after removing information that 
could be used to identify individual patients, dispensers, prescribers, and persons 
who received prescriptions from dispensers. 

(5) A dispenser or practitioner acting in good faith is immune from any 
civil, criminal, or administrative liability that might otherwise be incurred or 
imposed for requesting, receiving, or using information from the program. 


NEW SECTION. Sec. 2. A new section is added to chapter 70.225 RCW to 
read as follows: 

(1) Test sites that may receive access to data in the prescription monitoring 
program under RCW 70.225.040 must be: 

(a) Licensed by the department as a test site under chapter 70.42 RCW; and 

(b) Certified as a drug testing laboratory by the United States department of 
health and human services, substance abuse and mental health services 
administration. 

(2) Test sites may not: 

(a) Charge a fee for accessing the prescription monitoring program; 

(b) Store data accessed from the prescription drug monitoring program in 
any form, including, but not limited to, hard copies, electronic copies, or 
web/digital based copies of any kind. Such data may be used only to transmit to 
those entities listed in RCW 70.255.040(3)(a). 


NEW SECTION. Sec. 3. A new section is added to chapter 70.225 RCW to 
read as follows: 

(1) Access to data in the qualifying laboratory must be under the supervision 
of the responsible person as designated by the United States department of health 
and human services, substance abuse and mental health services administration 
certification program. 

(2) Such data cannot be gathered, shared, sold, or used in any manner other 
than as designated under RCW 70.255.040, section 2 of this act, or this section. 


Passed by the Senate April 16, 2015. 

Passed by the House April 8, 2015. 

Approved by the Governor May 14, 2015. 

Filed in Office of Secretary of State May 14, 2015. 
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CHAPTER 260 
[Senate Bill 5125] 
DISTRICT COURTS--CIVIL JURISDICTION 
AN ACT Relating to district court civil jurisdiction; and amending RCW 3.66.020. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 3.66.020 and 2008 c 227 s 1 are each amended to read as 
follows: 

If, for each claimant, the value of the claim or the amount at issue does not 
exceed ((seventy-five)) one hundred thousand dollars, exclusive of interest, 
costs, and attorneys' fees, the district court shall have jurisdiction and 
cognizance of the following civil actions and proceedings: 

(1) Actions arising on contract for the recovery of money; 

(2) Actions for damages for injuries to the person, or for taking or detaining 
personal property, or for injuring personal property, or for an injury to real 
property when no issue raised by the answer involves the plaintiff's title to or 
possession of the same and actions to recover the possession of personal 
property, 

(3) Actions for a penalty; 

(4) Actions upon a bond conditioned for the payment of money, when the 
amount claimed does not exceed fifty thousand dollars, though the penalty of the 
bond exceeds that sum, the judgment to be given for the sum actually due, not 
exceeding the amount claimed in the complaint; 

(5) Actions on an undertaking or surety bond taken by the court; 

(6) Actions for damages for fraud in the sale, purchase, or exchange of 
personal property; 

(7) Proceedings to take and enter judgment on confession of a defendant; 

(8) Proceedings to issue writs of attachment, garnishment and replevin upon 
goods, chattels, moneys, and effects; 

(9) Actions arising under the provisions of chapter 19.190 RCW; 

(10) Proceedings to civilly enforce any money judgment entered in any 
municipal court or municipal department of a district court organized under the 
laws of this state; and 

(11) All other actions and proceedings of which jurisdiction is specially 
conferred by statute, when the title to, or right of possession of, real property is 
not involved. 


Passed by the Senate April 23, 2015. 

Passed by the House April 14, 2015. 

Approved by the Governor May 14, 2015. 

Filed in Office of Secretary of State May 14, 2015. 


CHAPTER 261 
[Substitute Senate Bill 5154] 
SEX OR KIDNAPPING OFFENDERS--REGISTRATION--COMMUNITY NOTIFICATION 


AN ACT Relating to registered sex or kidnapping offenders; amending RCW 4.24.550, 
9A.44.128, 9A.44.130, 9A.44.132, 9A.44.140, 9A.44.141, 9A.44.142, 9A.44.143, 43.43.754, 
9.944.030, 28A.300.147, and 72.09.345; reenacting and amending RCW 9.94A.515 and 42.56.240; 
adding a new section to chapter 9A.44 RCW; creating new sections; and prescribing penalties. 


[ 1347 ] 


Ch. 261 WASHINGTON LAWS, 2015 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 4.24.550 and 2011 c 337 s 1 are each amended to read as 
follows: 

(1) In addition to the disclosure under subsection (5) of this section, public 
agencies are authorized to release information to the public regarding sex 
offenders and kidnapping offenders when the agency determines that disclosure 
of the information is relevant and necessary to protect the public and counteract 
the danger created by the particular offender. This authorization applies to 
information regarding: (a) Any person adjudicated or convicted of a sex offense 
as defined in RCW 9A.44.128 or a kidnapping offense as defined by RCW 
9A.44.128; (b) any person under the jurisdiction of the indeterminate sentence 
review board as the result of a sex offense or kidnapping offense; (c) any person 
committed as a sexually violent predator under chapter 71.09 RCW or as a 
sexual psychopath under chapter 71.06 RCW; (d) any person found not guilty of 
a sex offense or kidnapping offense by reason of insanity under chapter 10.77 
RCW; and (e) any person found incompetent to stand trial for a sex offense or 
kidnapping offense and subsequently committed under chapter 71.05 or 71.34 
RCW. 

(2) Except for the information specifically required under subsection (5) of 
this section, the extent of the public disclosure of relevant and necessary 
information shall be rationally related to: (a) The level of risk posed by the 
offender to the community; (b) the locations where the offender resides, expects 
to reside, or is regularly found; and (c) the needs of the affected community 
members for information to enhance their individual and collective safety. 

(3) Except for the information specifically required under subsection (5) of 
this section, local law enforcement agencies shall consider the following 
guidelines in determining the extent of a public disclosure made under this 
section: (a) For offenders classified as risk level I, the agency shall share 
information with other appropriate law enforcement agencies and, if the offender 
is a student, the public or private school regulated under Title 28A RCW or 
chapter 72.40 RCW which the offender is attending, or planning to attend. The 
agency may disclose, upon request, relevant, necessary, and accurate 
information to any victim or witness to the offense ((and+e)), any individual 
community member who lives near the residence where the offender resides, 
expects to reside, or is regularly found, and any individual who requests 
information regarding a specific offender; (b) for offenders classified as risk 
level II, the agency may also disclose relevant, necessary, and accurate 
information to public and private schools, child day care centers, family day care 
providers, public libraries, businesses and organizations that serve primarily 
children, women, or vulnerable adults, and neighbors and community groups 
near the residence where the offender resides, expects to reside, or is regularly 
found; (c) for offenders classified as risk level III, the agency may also disclose 
relevant, necessary, and accurate information to the public at large; and (d) 
because more localized notification is not feasible and homeless and transient 
offenders may present unique risks to the community, the agency may also 
disclose relevant, necessary, and accurate information to the public at large for 
offenders registered as homeless or transient. 

(4) The county sheriff with whom an offender classified as risk level III is 
registered shall ((eause opublishe cent notice advertise ao 
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release-a-sex_offender community notification that conforms tothe _suidetines 
established-ander RCW 4-24 5504 in-at least one legal newspaper with generat 
eireulation in the-area_of the sex 
the-information_is_pested_on_the-web-site-deseribed_in-_subsection_(5)-of this 
section, this—tist shalt be—maintained _by the county sheriff on—a_publely 
accessible web-site-and - shalt beapdated atleast onee-permenth)) release a sex 
offender community notification that conforms to the guidelines established 
under RCW 4.24.5501. 

(5)(a) When funded by federal grants or other sources, the Washington 
association of sheriffs and police chiefs shall create and maintain a statewide 
registered kidnapping and sex offender web site, which shall be available to the 
public. The web site shall post all level III and level II registered sex offenders, 
level I registered sex offenders only during the time they are out of compliance 
with registration requirements under RCW 9A.44.130 or if lacking a fixed 
residence as provided in RCW _ 9A.44.130, and all registered kidnapping 
offenders in the state of Washington. 

(1) For level III offenders, the web site shall contain, but is not limited to, the 
registered sex offender's name, relevant criminal convictions, address by 
hundred block, physical description, and photograph. The web site shall provide 
mapping capabilities that display the sex offender's address by hundred block on 
a map. The web site shall allow citizens to search for registered sex offenders 
within the state of Washington by county, city, zip code, last name, and address 
by hundred block. 

(ii) For level II offenders, and level I sex offenders during the time they are 
out of compliance with registration requirements under RCW 9A.44.130, the 
web site shall contain, but is not limited to, the same information and 
functionality as described in (a)(i) of this subsection, provided that it is 
permissible under state and federal law. If it is not permissible, the web site shall 
be limited to the information and functionality that is permissible under state and 
federal law. 

(iii) For kidnapping offenders, the web site shall contain, but is not limited 
to, the same information and functionality as described in (a)(i) of this 
subsection, provided that it is permissible under state and federal law. If it is not 
permissible, the web site shall be limited to the information and functionality 
that is permissible nest state and sede law. 


(b) (Un 


association of sheifs and police chil shall eeate# web site available to- the 


-)) Law Gnor cieni agencies must provide 
information requested by the Washington association of sheriffs and police 
chiefs to administer the statewide registered kidnapping and sex offender web 
site. 

(c)(i) Within five business days of the Washington association of sheriffs 
and police chiefs receiving any public record request under chapter 42.56 RCW 
for sex offender and kidnapping offender information, records or web site data it 
holds or maintains pursuant to this section or a unified sex offender registry, the 
Washington association of sheriffs and police chiefs shall refer the requester in 
writing to the appropriate law enforcement agency or agencies for submission of 
such a request. The Washington association of sheriffs and police chiefs shall 
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have no further obligation under chapter 42.56 RCW for responding to such a 
request. 
(ii) This subparagraph (c) of this section is remedial and applies 
retroactively. 
(6) ((Eeeat)) (a) Law enforcement agencies ((that-disseminatemfermation 
)) responsible for the registration and dissemination of 
information regarding offenders required to register under RCW 9A.44.130 shall 
assign a risk level classification to all offenders after consideration of: ((fa} 
Review)) (i) Any available risk level classifications ((made)) provided by the 
department of corrections, the department of social and health services, and the 
mire inate sentence review Poar O a 
ende eminated)) (ii) the agency's own 
application of a sex offender Bale ‘cea tool; and (iii) other information and 
aggravating or mitigating factors known to the agency and deemed rationally 
related to the risk posed by the offender to the community at large. 


(b) A sex offender shall be classified as a risk level I if his or her risk 
assessment and other information or factors deemed relevant by the law 
enforcement agency indicate he or she is at a low risk to sexually reoffend within 
the community at large. A sex offender shall be classified as a risk level II if his 
or her risk assessment and other information or factors deemed relevant by the 
law enforcement agency indicate he or she is at a moderate risk to sexually 
reoffend within the community at large. A sex offender shall be classified as a 
risk level IH if his or her risk assessment and other information or factors 
deemed relevant by the law enforcement agency indicate he or she is at a high 
risk to sexually reoffend within the community at large. 

(c) The agency shall make a good faith effort to notify the public and 
residents within a reasonable period of time after the offender registers with the 
agency. 

a a o Pen a Da a RE 


=)) (d) aaa may T a process to allow an oender to 


petition for review of the offender's assigned risk level classification. The 


timing, frequency, and process for review are at the sole discretion of the 
agency. 


(7) An appointed or elected public official, public employee, or public 
agency as defined in RCW 4.24.470, or units of local government and its 
employees, as provided in RCW 36.28A.010, are immune from civil liability for 
damages for any discretionary risk level classification decisions or release of 
relevant and necessary information, unless it is shown that the official, 
employee, or agency acted with gross negligence or in bad faith. The immunity 
in this section applies to risk level classification decisions and the release of 
relevant and necessary information regarding any individual for whom 
disclosure is authorized. The decision of a ((łeeat)) law enforcement agency or 
official to classify an offender to a risk level other than the one assigned by the 
department of corrections, the department of social and health services, or the 
indeterminate sentence review board, or the release of any relevant and 
necessary information based on that different classification shall not, by itself, be 
considered gross negligence or bad faith. The immunity provided under this 
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section applies to the release of relevant and necessary information to other 
public officials, public employees, or public agencies, and to the general public. 

(8) Except as may otherwise be provided by law, nothing in this section 
shall impose any liability upon a public official, public employee, or public 
agency for failing to release information authorized under this section. 

(9) Nothing in this section implies that information regarding persons 
designated in subsection (1) of this section is confidential except as may 
otherwise be provided by law. 

(10) When a ((leeal)) law enforcement agency or official classifies an 
offender differently than the offender is classified by the end of sentence review 
committee ((erthe-department ef social and health serviees)) at the time of the 
offender's release from confinement, the law enforcement agency or official 
shall notify the end of sentence review committee ey ee 
and -health-services)) and the Washington state patrol and submit its reasons 
supporting the change in classification. 

(11) As used in this section, "law enforcement agency" means a general 
authority Washington law enforcement agency as defined in RCW 10.93.020. 


Sec. 2. RCW 9A.44.128 and 2014 c 188 s 2 are each amended to read as 
follows: 

For the purposes of RCW 9A.44.130 through 9A.44.145, 10.01.200, 
43.43.540, 70.48.470, and 72.09.330, the following definitions apply: 

(1) "Business day" means any day other than Saturday, Sunday, or a legal 
local, state, or federal holiday. 

(2) "Conviction" means any adult conviction or juvenile adjudication for a 
sex offense or kidnapping offense. 

(3) "Disqualifying offense" means a conviction for: Any offense that is a 
felony; a sex offense as defined in this section; a crime against children or 
persons as defined in RCW 43.43.830(7) and 9.94A.411(2)(a); an offense with a 
domestic violence designation as provided in RCW 10.99.020; permitting the 
commercial sexual abuse of a minor as defined in RCW 9.68A.103; or any 
violation of chapter 9A.88 RCW. 

(4) "Employed" or "carries on a vocation" means employment that is full 
time or part time for a period of time exceeding fourteen days, or for an 
aggregate period of time exceeding thirty days during any calendar year. A 
person is employed or carries on a vocation whether the person's employment is 
financially compensated, volunteered, or for the purpose of government or 
educational benefit. 

(5) "Fixed residence" means a building that a person lawfully and habitually 
uses as living quarters a majority of the week. Uses as living quarters means to 
conduct activities consistent with the common understanding of residing, such as 
sleeping; eating; keeping personal belongings; receiving mail; and paying 
utilities, rent, or mortgage. A nonpermanent structure including, but not limited 
to, a motor home, travel trailer, camper, or boat may qualify as a residence 
provided it is lawfully and habitually used as living quarters a majority of the 
week, primarily kept at one location with a physical address, and the location it 
is kept at is either owned or rented by the person or used by the person with the 
permission of the owner or renter. A shelter program may qualify as a residence 
provided it is a shelter program designed to provide temporary living 
accommodations for the homeless, provides an offender with a personally 


[ 1351 ] 


Ch. 261 WASHINGTON LAWS, 2015 


assigned living space, and the offender is permitted to store belongings in the 
living space. 

(6) "In the community" means residing outside of confinement or 
incarceration for a disqualifying offense. 

(7) "Institution of higher education" means any public or private institution 
dedicated to postsecondary education, including any college, university, 
community college, trade, or professional school. 

(8) "Kidnapping offense" means: 

(a) The crimes of kidnapping in the first degree, kidnapping in the second 
degree, and unlawful imprisonment, as defined in chapter 9A.40 RCW, where 
the victim is a minor and the offender is not the minor's parent; 

(b) Any offense that is, under chapter 9A.28 RCW, a criminal attempt, 
criminal solicitation, or criminal conspiracy to commit an offense that is 
classified as a kidnapping offense under this subsection; ((and)) 

(c) Any federal or out-of-state conviction for: An offense for which the 
person would be required to register as a kidnapping offender if residing in the 
state of conviction; or, if not required to register in the state of conviction, an 
offense that under the laws of this state would be classified as a kidnapping 
offense under this subsection; and 

(d) Any tribal conviction for an offense for which the person would be 
required to register as a kidnapping offender while residing in the reservation of 
conviction; or, if not required to register in the reservation of conviction, an 
offense that under the laws of this state would be classified as a kidnapping 
offense under this subsection. 

(9) "Lacks a fixed residence" means the person does not have a living 
situation that meets the definition of a fixed residence and includes, but is not 
limited to, a shelter program designed to provide temporary living 
accommodations for the homeless, an outdoor sleeping location, or locations 
where the person does not have permission to stay. 

(10) "Sex offense" means: 

(a) Any offense defined as a sex offense by RCW 9.94A.030; 

(b) Any violation under RCW 9A.44.096 (sexual misconduct with a minor 
in the second degree); 

(c) Any violation under RCW 9A.40.100(1)(b)(i1) (trafficking); 

(d) Any violation under RCW 9.68A.090 (communication with a minor for 
immoral purposes); 

(e) A violation under RCW 9A.88.070 (promoting prostitution in the first 
degree) or RCW 9A.88.080 (promoting prostitution in the second degree) if the 
person has a prior conviction for one of these offenses; 

(f) Any violation under RCW 9A.40.100(1)(a)@(A) (HD or (IV) or 
(a)(i)(B), 

(g) Any gross misdemeanor that is, under chapter 9A.28 RCW, a criminal 
attempt, criminal solicitation, or criminal conspiracy to commit an offense that is 
classified as a sex offense under RCW 9.94A.030 or this subsection; 

(h) Any out-of-state conviction for an offense for which the person would 
be required to register as a sex offender while residing in the state of conviction; 
or, if not required to register in the state of conviction, an offense that under the 
laws of this state would be classified as a sex offense under this subsection; 
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(i) Any federal conviction classified as a sex offense under 42 U.S.C. Sec. 
16911 (SORNA); 

(j) Any military conviction for a sex offense. This includes sex offenses 
under the uniform code of military justice, as specified by the United States 
secretary of defense; 

(k) Any conviction in a foreign country for a sex offense if it was obtained 
with sufficient safeguards for fundamental fairness and due process for the 
accused under guidelines or regulations established pursuant to 42 U.S.C. Sec. 
16912; 

(1) Any tribal conviction for an offense for which the person would be 
required to register as a sex offender while residing in the reservation of 
conviction; or, if not required to register in the reservation of conviction, an 
offense that under the laws of this state would be classified as a sex offense 
under this subsection. 

(11) "School" means a public or private school regulated under Title 28A 
RCW or chapter 72.40 RCW. 

(12) "Student" means a person who is enrolled, on a full-time or part-time 
basis, in any school or institution of higher education. 


Sec. 3. RCW 9A.44.130 and 2011 c 337 s 3 are each amended to read as 
follows: 

(1)(a) Any adult or juvenile residing whether or not the person has a fixed 
residence, or who is a student, is employed, or carries on a vocation in this state 
who has been found to have committed or has been convicted of any sex offense 
or kidnapping offense, or who has been found not guilty by reason of insanity 
under chapter 10.77 RCW of committing any sex offense or kidnapping offense, 
shall register with the county sheriff for the county of the person's residence, or 
if the person is not a resident of Washington, the county of the person's school, 
or place of employment or vocation, or as otherwise specified in this section. 
When a person required to register under this section is in custody of the state 
department of corrections, the state department of social and health services, a 
local division of youth services, or a local jail or juvenile detention facility as a 
result of a sex offense or kidnapping offense, the person shall also register at the 
time of release from custody with an official designated by the agency that has 
jurisdiction over the person. 

(b) Any adult or juvenile who is required to register under (a) of this 
subsection must give notice to the county sheriff of the county with whom the 
person is registered within three business days: 

(1) Prior to arriving at a school or institution of higher education to attend 
classes; 

(ii) Prior to starting work at an institution of higher education; or 

(iii) After any termination of enrollment or employment at a school or 
institution of higher education. 

(2)(a) A person required to register under this section must provide the 
following information when registering: (i) Name and any aliases used; (11) 
complete and accurate residential address or, if the person lacks a fixed 
residence, where he or she plans to stay; (iii) date and place of birth; (iv) place of 
employment; (v) crime for which convicted; (vi) date and place of conviction; 
(vii) social security number; (viii) photograph; and (ix) fingerprints. 
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(b) A person may be required to update any of the information required in 
this subsection in conjunction with any address verification conducted by the 
county sheriff or as part of any notice required by this section. 


(c) A photograph or copy of an individual's fingerprints may be taken at any 
time to update an individual's file. 


(3) Any person required to register under this section who intends to travel 
outside the United States must provide, by certified mail, with return receipt 
requested, or in person, signed written notice of the plan to travel outside the 
country to the county sheriff of the county with whom the person is registered at 
least twenty-one days prior to travel. The notice shall include the following 
information: (a) Name: (b) passport number and country; (c) destination; (d) 
itinerary details including departure and return dates; (e) means of travel; and (f) 
purpose of travel. If the offender subsequently cancels or postpones travel 
outside the United States, the offender must notify the county sheriff not later 
than three days after cancellation or postponement of the intended travel outside 
the United States or on the departure date provided in the notification, whichever 
is earlier. The county sheriff shall notify the United States marshals service as 
soon as practicable after receipt of the notification. In cases of unexpected travel 
due to family or work emergencies, or for offenders who travel routinely across 
international borders for work-related purposes, the notice must be submitted in 
person at least twenty-four hours prior to travel to the sheriff of the county where 
such offenders are registered with a written explanation of the circumstances that 
make compliance with this subsection (3) impracticable. 


(4)(a) Offenders shall register with the county sheriff within the following 
deadlines: 


(1) OFFENDERS IN CUSTODY. ED) Sex offenders ((whe-committed-a 
> - -+990-and-whoonorafter Faby 28, 


services, Sei apie ee de OF ib-deteaton A or 


youth 

kidnapping offenders who ((en-er-eftertuby 24 1997)) are in “custody of the 
state department of corrections, the state department of social and health 
services, a local division of youth services, or a local jail or juvenile detention 
facility, must register at the time of release from custody with an official 
designated by the agency that has jurisdiction over the offender. The agency 
shall within three days forward the registration information to the county sheriff 
for the county of the offender's anticipated residence. The offender must also 
register within three business days from the time of release with the county 
sheriff for the county of the person's residence, or if the person is not a resident 
of Washington, the county of the person's school, or place of employment or 
vocation. The agency that has jurisdiction over the offender shall provide notice 
to the offender of the duty to register. 


When the agency with jurisdiction intends to release an offender with a duty 
to register under this section, and the agency has knowledge that the offender is 
eligible for developmental disability services from the department of social and 
health services, the agency shall notify the division of developmental disabilities 
of the release. Notice shall occur not more than thirty days before the offender is 
to be released. The agency and the division shall assist the offender in meeting 
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the initial registration requirement under this section. Failure to provide such 
assistance shall not constitute a defense for any violation of this section. 

When a person required to register under this section is in the custody of the 
state department of corrections or a local corrections or probations agency and 
has been approved for partial confinement as defined in RCW_9.94A.030, the 
person must register at the time of transfer to partial confinement with the 
official designated by the agency that has jurisdiction over the offender. The 
agency shall within three days forward the registration information to the county 
sheriff for the county in which the offender is in partial confinement. The 
offender must also register within three business days from the time of the 
termination of partial confinement or release from confinement with the county 
sheriff for the county of the person's residence. The agency that has jurisdiction 
over the offender shall provide notice to the offender of the duty to register. 


(ii) (OFFENDERS_NOTIN—CUSFODY BUT _UNDER—SFAFE—OR 


eee as Des arenor Spo, FK, eae are nori 


lead e a ee ee oe 
February28,1990 must register within ten days_of July 281991 Kidnapping 
offenders-whe,on July 27, 1997, are notin custody but are-under the jurisdiction 
of the—indeterminate—sentence reyjew G oF Ris ae canis 


ace eta Rai S of Jaky 2 ne A ine in ser status ae 
asexoffenderswhe was required 


effenderrequired teresister-as-of Hy 27 19907 
shall net-relieve-the-offender ef the -dutyte+register_ortereresister folowinea 
change in residence: 

GÐ) OFFENDERS UNDER FEDERAL JURISDICTION. Sex offenders 
((mho-onorafter tity 23 1995—and)) or kidnapping offenders who((;-en-erafter 
July 27,1997, as-e-result-of that offense) are in the custody of the United States 
bureau of prisons or other federal or military correctional agency (Forex 
offenses—committed _beforeon,or_after 
offenses_committed_on,_befere_orafter hy 271997 5) must register within 


three business days from the time of release with the county sheriff for the 
county of the person's residence, or if the person is not a resident of Washington, 
the county of the person's school, or place of employment or vocation. ((Sex 

nage on uly 23; 1995,are-not 


Sees oe ee o a a 
after_February28, 1990_must resister within ten—days—of hay 23,1995. 
Rodeae pins o onders who, pms EO O Bub E HE GCE HG 


IPERS mE a alane eee le bored Joc danori onone 
ee a 
daly 24, 1997-A-changein- supers e ; 

ler this sal a f eTa] 23. 995- eid ; 
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as-of Fily 27, 1997 shalt not relieve the offenderof 


offender required to register 
the-duty to register or toreregister following-a-_change_in-residence_or if the 
persoms-not-aresident-of- Washington the county of the person's school or 
place of employment or-vocation. 


€) (iti) OFFENDERS WHO ARE CONVICTED BUT NOT 
CONFINED. Sex offenders who are convicted of a sex offense ((en-erafter Jey 
28,1991 forasexoffense thativas-committed_onor after February 28_1996,)) 
and kidnapping offenders who are convicted ((en-er-after Ay 24 199F)) for a 
kidnapping offense ((thatwas-comnntted on-orafter tity 27 1997,)) but who are 
not sentenced to serve a term of confinement immediately upon sentencing((;)) 
shall report to the county sheriff to register within three business days of being 
sentenced. 

(6>) (iv) OFFENDERS WHO ARE NEW RESIDENTS, TEMPORARY 
RESIDENTS, OR RETURNING WASHINGTON RESIDENTS. Sex offenders 
and kidnapping offenders who move to Washington state from another state or a 
torig county ees are se sce! sas e 


seul and health services at ee aar 46 ee i müst a 


within three business days of establishing residence or reestablishing residence if 
the person is a former Washington resident. ((Fhe-duty+te+esister-anderthis 
thetaws-ofFanetherstateora 


subsection apples-te-sex offenders convictedimeder 
EE Eoun edora oenen statutes for offenses committed before, on, of 


pS DEE NE SLE RRA AD a RAND Ne 
laws—of-anether—state—or—a_foreien_country,_federal_or—military_statutes,—or 
ee EE E RA 


€v4))) Ifthe offender is under the jurisdiction of an agency of this state when 


the offender moves to Washington, the agency shall provide notice to the 
offender of the duty to register. 

Sex offenders and kidnapping offenders who are visiting Washington state 
and intend to reside or be present in the state for ten days or more shall register 
his or her temporary address or where he or she plans to stay with the county 
sheriff of each county where the offender will be staying within three business 
days of arrival. Registration for temporary residents shall include the 
information required by subsection (2)(a) of this section, except the photograph 
and fingerprints. 

(v) OFFENDERS FOUND NOT GUILTY BY REASON OF INSANITY. 
Any adult or juvenile who has been found not guilty by reason of insanity under 
chapter 10.77 RCW of ((@9))) committing a sex offense ((enbefere—erafter 
February 28,1990 and-whe,en-er-after Jy 231995 4s +7 eustedy,_as-aresult 
ofthat findins of the state- department of secial and health -serviees,)) or (B) 
eormmmitting)) a kidnapping offense ((enbefere—orafter tiby 27-1997)) and 
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who ((er-er-after uty 24,1997) is in custody, as a result of that finding, of the 
state department of social and health services, must register within three 
business days from the time of release with the county sheriff for the county of 
the person's residence. The state department of social and health services shall 
provide notice to the adult or juvenile in its custody of the duty to register. Or 


adult—-or-juvenHe—who—has—been found net _suiltyby+eason_of insanity_of 
E ne eee aOR ih Piet ao wa 


ed before Jely 27 1997. shall is od Breese i dae beens 
days-of receiving notice of this registration requirement. 

6) (vi) OFFENDERS WHO LACK A FIXED RESIDENCE. Any 
person who lacks a fixed residence and leaves the county in which he or she is 
registered and enters and remains within a new county for twenty-four hours is 
required to register with the county sheriff not more than three business days 
after entering the county and provide the information required in subsection 
(2)(a) of this section. 

((@44})) (vil) OFFENDERS WHO LACK A FIXED RESIDENCE AND 
WHO ARE UNDER SUPERVISION. Offenders who lack a fixed residence and 
who are under the supervision of the department shall register in the county of 
their supervision. 

(9) (vill) OFFENDERS WHO MOVE TO, WORK, CARRY ON A 
VOCATION, OR ATTEND SCHOOL IN ANOTHER STATE. Offenders 
required to register in Washington, who move to another state, or who work, 
carry on a vocation, or attend school in another state shall register a new address, 
fingerprints, and photograph with the new state within three business days after 
establishing residence, or after beginning to work, carry on a vocation, or attend 
school in the new state. The person must also send written notice within three 
business days of moving to the new state or to a foreign country to the county 
sheriff with whom the person last registered in Washington state. The county 
sheriff shall promptly forward this information to the Washington state patrol. 

(b) The county sheriff shall not be required to determine whether the person 
is living within the county. 

(c) An arrest on charges of failure to register, service of an information, or a 
complaint for a violation of RCW 9A.44.132, or arraignment on charges for a 
violation of RCW 9A.44.132, constitutes actual notice of the duty to register. 
Any person charged with the crime of failure to register under RCW 9A.44.132 
who asserts as a defense the lack of notice of the duty to register shall register 
within three business days following actual notice of the duty through arrest, 
service, or arraignment. Failure to register as required under this subsection 
(6) (4)(c) constitutes grounds for filing another charge of failing to register. 
Registering following arrest, service, or arraignment on charges shall not relieve 
the offender from criminal liability for failure to register prior to the filing of the 
original charge. 

(((4)-Fhe-deadhnes for the -dutyto+resister under this section donot releve 
any-sex_offenderof the -dutyte resister under this _section_as-it existed _priorto 


(4))) (5)(a) If any person required to register pursuant to this section 
changes his or her residence address within the same county, the person must 
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provide, by certified mail, with return receipt requested or in person, signed 
written notice of the change of address to the county sheriff within three business 
days of moving. 

(b) If any person required to register pursuant to this section moves to a new 
county, within three business days of moving the person must register with 
((that)) the county sheriff ((@vithithree-business-days-ofmevine—_Within three 
business-days,_the -person-mustalse)) of the county into which the person has 
moved and provide, by certified mail, with return receipt requested or in person, 
signed written notice of the change of address ((#1+the-new—county)) to the 
county sheriff with whom the person last registered. The county sheriff with 
whom the person last ee (( 
eoncernine the-changse—of Aeres tethe-county_sherHff for 
person's new _residence—Upon receipt of netice_of change-of addresste—a new 


statethe-county-shertff seat promptly ferward_the information regardinge the 
change—of -addresstothe-agency—designated_by_the new —state—as_the state's 
offender registration_ageney)) is responsible for address verification pursuant to 
RCW_9A.44.135 until the person completes registration of his or her new 
residence address. 

(© (6)(a) Any person required to register under this section who lacks a 
fixed residence shall provide signed written notice to the sheriff of the county 
where he or she last registered within three business days after ceasing to have a 
fixed residence. The notice shall include the information required by subsection 
(2)(a) of this section, except the photograph and fingerprints. The county sheriff 
may, for reasonable cause, require the offender to provide a photograph and 
fingerprints. The sheriff shall forward this information to the sheriff of the 
county in which the person intends to reside, if the person intends to reside in 
another county. 

(b) A person who lacks a fixed residence must report weekly, in person, to 
the sheriff of the county where he or she is registered. The weekly report shall be 
on a day specified by the county sheriff's office, and shall occur during normal 
business hours. The person must keep an accurate accounting of where he or she 
stays during the week and provide it to the county sheriff upon request. The lack 
of a fixed residence is a factor that may be considered in determining an 
offender's risk level and shall make the offender subject to disclosure of 
information to the public at large pursuant to RCW 4.24.550. 

(c) If any person required to register pursuant to this section does not have a 
fixed residence, it is an affirmative defense to the charge of failure to register, 
that he or she provided written notice to the sheriff of the county where he or she 
last registered within three business days of ceasing to have a fixed residence 
and has subsequently complied with the requirements of subsections ((@))) 
AAE) (vi) or (6) (vii) and ((G)})) (6) of this section. To prevail, the 
person must prove the defense by a preponderance of the evidence. 

((€6})) (7) A sex offender subject to registration requirements under this 
section who applies to change his or her name under RCW 4.24.130 or any other 
law shall submit a copy of the application to the county sheriff of the county of 
the person's residence and to the state patrol not fewer than five days before the 
entry of an order granting the name change. No sex offender under the 
requirement to register under this section at the time of application shall be 
granted an order changing his or her name if the court finds that doing so will 
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interfere with legitimate law enforcement interests, except that no order shall be 
denied when the name change is requested for religious or legitimate cultural 
reasons or in recognition of marriage or dissolution of marriage. A sex offender 
under the requirement to register under this section who receives an order 
changing his or her name shall submit a copy of the order to the county sheriff of 
the county of the person's residence and to the state patrol within three business 
days of the entry of the order. 

(E) (8) Except as may otherwise be provided by law, nothing in this 
section shall impose any liability upon a peace officer, including a county 
sheriff, or law enforcement agency, for failing to release information authorized 
under this section. 


NEW SECTION. Sec. 4. A new section is added to chapter 9A.44 RCW to 
read as follows: 

(1) RCW 9A.44.128 through 9A.44.145 apply to offenders who committed 
their crimes and were adjudicated within the following time frames: 

(a) Sex offenders convicted of a sex offense on or after July 28, 1991, for a 
sex offense committed on or after February 28, 1990; 

(b) Kidnapping offenders convicted of a kidnapping offense on or after July 
27, 1997, for a kidnapping offense committed on or after July 27, 1997; 

(c) Sex offenders who, on or after July 28, 1991, were in the custody or 
under the jurisdiction of the department of corrections, the department of social 
and health services, a local division of youth services, or a local jail or juvenile 
detention facility as the result of a sex offense, regardless of when the sex 
offense was committed; 

(d) Kidnapping offenders who, on or after July 27, 1997, were in the 
custody or under the jurisdiction of the department of corrections, the 
department of social and health services, a local division of youth services, or a 
local jail or juvenile detention facility as the result of a kidnapping offense, 
regardless of when the kidnapping offense was committed; 

(e) Any person who is or has been determined to be a sexually violent 
predator pursuant to chapter 71.09 RCW; 

(f) Sex offenders who, on or after July 23, 1995, were in the custody or 
under the jurisdiction of the United States bureau of prisons, United States 
courts, United States parole commission, or military parole board as the result of 
a sex offense, regardless of when the sex offense was committed; 

(g) Kidnapping offenders who, on or after July 27, 1997, were in the 
custody or under the jurisdiction of the United States bureau of prisons, United 
States courts, United States parole commission, or military parole board as the 
result of a kidnapping offense, regardless of when the kidnapping offense was 
committed; 

(h) Sex offenders who move to Washington state from another state, tribe, or 
a foreign country and who were convicted of a sex offense under the laws of this 
state, another state, a foreign country, tribe, or other federal or military tribunal, 
regardless of when the sex offense was committed or the conviction occurred; 

(1) Kidnapping offenders who move to Washington state from another state, 
tribe, or a foreign country and who were convicted of a kidnapping offense 
under the laws of this state, another state, a foreign country, tribe, or other 
federal or military tribunal, regardless of when the kidnapping offense was 
committed or the conviction occurred; 
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(j) Any adult or juvenile found not guilty by reason of insanity under 
chapter 10.77 RCW of committing a sex offense or of committing a kidnapping 
offense, regardless of when the offense was committed. 

(2) The provisions of this section do not relieve any sex offender of the duty 
to register under the law as it existed prior to July 28, 1991. 


Sec. 5. RCW 9A.44.132 and 2011 c 337 s 5 are each amended to read as 
follows: 

(1) A person commits the crime of failure to register as a sex offender if the 
person has a duty to register under RCW 9A.44.130 for a felony sex offense and 
knowingly fails to comply with any of the requirements of RCW 9A.44.130. 

(a) The failure to register as a sex offender pursuant to this subsection is a 
class C felony if: 

(1) It is the person's first conviction for a felony failure to register; or 

(ii) The person has previously been convicted of a felony failure to register 
as a sex offender in this state or pursuant to the laws of another state, or pursuant 
to federal law. 

(b) If a person has been convicted of a felony failure to register as a sex 
offender in this state or pursuant to the laws of another state, or pursuant to 
federal law, on two or more prior occasions, the failure to register under this 
subsection is a class B felony. 

(2) A person is guilty of failure to register as a sex offender if the person has 
a duty to register under RCW 9A.44.130 for a sex offense other than a felony 
and knowingly fails to comply with any of the requirements of RCW 9A.44.130. 
The failure to register as a sex offender under this subsection is a gross 
misdemeanor. 

(3) A person commits the crime of failure to register as a kidnapping 
offender if the person has a duty to register under RCW 9A.44.130 for a 
kidnapping offense and knowingly fails to comply with any of the requirements 
of RCW 9A.44.130. 

(a) If the person has a duty to register for a felony kidnapping offense, the 
failure to register as a kidnapping offender is a class C felony. 

(b) If the person has a duty to register for a kidnapping offense other than a 
felony, the failure to register as a kidnapping offender is a gross misdemeanor. 

(4) A person commits the crime of refusal to provide DNA if the person has 
a duty to register under RCW _9A.44.130 and the person willfully refuses to 
comply with a legal request for a DNA sample as required under RCW 
43.43.754(1)(b). The refusal to provide DNA is a gross misdemeanor. 

(5) Unless relieved of the duty to register pursuant to RCW 9A.44.141 and 
9A.44.142, a violation of this section is an ongoing offense for purposes of the 
statute of limitations under RCW 9A.04.080. 


Sec. 6. RCW 9A.44.140 and 2010 c 267 s 4 are each amended to read as 
follows: 

The duty to register under RCW 9A.44.130 shall continue for the duration 
provided in this section. 

(1) For a person convicted in this state of a class A felony ((er-an-effense 
listed +n REW9A-44 14265))), or a person convicted ((i#+this-state)) of any sex 
offense or kidnapping offense who has one or more prior convictions for a sex 
offense or kidnapping offense, the duty to register shall continue indefinitely. 
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(2) For a person convicted in this state of a class B felony who does not have 
one or more prior convictions for a sex offense or kidnapping offense ((and 
whese-current offense is _nettsted in REW 9A 44 149(5))), the duty to register 
shall end fifteen years after the last date of release from confinement, if any, 
(including full-time residential treatment) pursuant to the conviction, or entry of 
the judgment and sentence, if the person has spent fifteen consecutive years in 
the community without being convicted of a disqualifying offense during that 
time period. 

(3) For a person convicted in this state of a class C felony, a violation of 
RCW 9.68A.090 or 9A.44.096, or an attempt, solicitation, or conspiracy to 
commit a class C felony, and the person does not have one or more prior 
convictions for a sex offense or kidnapping offense (( : 
offenses netitsted in RCW 9A 44 14945))), the duty to register shall end ten 
years after the last date of release from confinement, if any, (including full-time 
residential treatment) pursuant to the conviction, or entry of the judgment and 
sentence, if the person has spent ten consecutive years in the community without 
being convicted of a disqualifying offense during that time period. 

(4) Except as provided in RCW 9A.44.142, for a person required to register 
for a federal, tribal, or out-of-state conviction, the duty to register shall continue 
indefinitely. 

(5) For a person who is or has been determined to be a sexually violent 
predator pursuant to chapter 71.09 RCW, the duty to register shall continue for 
the person's lifetime. 

(6) Nothing in this section prevents a person from being relieved of the duty 
to register under RCW 9A.44.142 and 9A.44.143. 

((€6})) (7) Nothing in RCW 9.94A.637 relating to discharge of an offender 
shall be construed as operating to relieve the offender of his or her duty to 
register pursuant to RCW 9A.44.130. 

(()) (8) For purposes of determining whether a person has been convicted 
of more than one sex offense, failure to register as a sex offender or kidnapping 
offender is not a sex or kidnapping offense. 

((€8})) (9) The provisions of this section and RCW 9A.44.141 through 
9A.44.143 apply equally to a person who has been found not guilty by reason of 
insanity under chapter 10.77 RCW of a sex offense or kidnapping offense. 


Sec. 7. RCW 9A.44.141 and 2011 c 337 s 6 are each amended to read as 
follows: 

(1) Upon the request of a person who is listed in the Washington state patrol 
central registry of sex offenders and kidnapping offenders, the county sheriff 
shall investigate whether a person's duty to register has ended by operation of 
law pursuant to RCW 9A.44.140. 

(a) Using available records, the county sheriff shall verify that the offender 
has spent the requisite time in the community and has not been convicted of a 
disqualifying offense. 

(b) If the county sheriff determines the person's duty to register has ended 
by operation of law, the county sheriff shall request the Washington state patrol 
remove the person's name from the central registry. 

(2) Nothing in this subsection prevents a county sheriff from investigating, 
upon his or her own initiative, whether a person's duty to register has ended by 
operation of law pursuant to RCW 9A.44.140. 
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(3)(a) A person who is listed in the central registry as the result of a federal, 
tribal, or out-of-state conviction may request the county sheriff to investigate 
whether the person should be removed from the registry if: 

(i) A court or other administrative authority in the person's state of 
conviction has made an individualized determination that the person ((sheuld)) 
is not ((be)) required to register; and 

(ii) The person provides proof of relief from registration to the county 
sheriff. 

(b) If the county sheriff determines the person has been relieved of the duty 
to register in his or her state of conviction, the county sheriff shall request the 
Washington state patrol remove the person's name from the central registry. 

(4) An appointed or elected public official, public employee, or public 
agency as defined in RCW 4.24.470, or units of local government and its 
employees, as provided in RCW 36.28A.010, are immune from civil liability for 
damages for removing or requesting the removal of a person from the central 
registry of sex offenders and kidnapping offenders or the failure to remove or 
request removal of a person within the time frames provided in RCW 9A.44.140. 


Sec. 8. RCW 9A.44.142 and 2011 c 337 s 7 are each amended to read as 
follows: 

(1) A person who is required to register under RCW 9A.44.130 may petition 
the superior court to be relieved of the duty to register: 

(a) If the person has a duty to register for a sex offense or kidnapping 
offense committed when the offender was a juvenile, regardless of whether the 
conviction was in this state, as provided in RCW 9A.44.143; 

(b) If the person is required to register for a conviction in this state and is not 
prohibited from petitioning for relief from registration under subsection (2) of 
this section, when the person has spent ten consecutive years in the community 
without being convicted of a disqualifying offense during that time period; or 

(c) If the person is required to register for a federal, tribal, or out-of-state 
conviction, when the person has spent fifteen consecutive years in the 
community without being convicted of a disqualifying offense during that time 
period. 

(2)(a) A person may not petition for relief from registration if the person has 
been: 

(i) Determined to be a sexually violent predator ((as-defined+nRCW 
74.69-920)) pursuant to chapter 71.09 RCW; or 

(ii) Convicted as an adult of a sex offense or kidnapping offense that is a 
class A felony and that was committed with forcible compulsion on or after June 
8, 2000((-er 

Gi)-Until tulyt, 202 convieted_of one-aggravated_offense-or- more than 

in-subsectionS) ofthis section, and the 
offense-or-offenses-were-eommitted-on-or-after Mareh 42,2002A fterFubyt 
have-ne-further force and-effeet)). 

(b) Any person who may not be relieved of the duty to register may petition 
the court to be exempted from any community notification requirements that the 
person may be subject to fifteen years after the later of the entry of the judgment 
and sentence or the last date of release from confinement, including full-time 
residential treatment, pursuant to the conviction, if the person has spent the time 
in the community without being convicted of a disqualifying offense. 
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(3) A petition for relief from registration or exemption from notification 
under this section shall be made to the court in which the petitioner was 
convicted of the offense that subjects him or her to the duty to register or, in the 
case of convictions in other states, a foreign country, or a federal, tribal, or 
military court, to the court in the county where the person is registered at the 
time the petition is sought. The prosecuting attorney of the county shall be 
named and served as the respondent in any such petition. 

(4)(a) The court may relieve a petitioner of the duty to register only if the 
petitioner shows by clear and convincing evidence that the petitioner is 
sufficiently rehabilitated to warrant removal from the central registry of sex 
offenders and kidnapping offenders. 

(b) In determining whether the petitioner is sufficiently rehabilitated to 
warrant removal from the registry, the following factors are provided as 
guidance to assist the court in making its determination: 

(1) The nature of the registrable offense committed including the number of 
victims and the length of the offense history; 

(ii) Any subsequent criminal history; 

(iii) The petitioner's compliance with supervision requirements; 

(iv) The length of time since the charged incident(s) occurred; 

(v) Any input from community corrections officers, law enforcement, or 
treatment providers; 

(vi) Participation in sex offender treatment; 

(vii) Participation in other treatment and rehabilitative programs; 

(viii) The offender's stability in employment and housing; 

(ix) The offender's community and personal support system; 

(x) Any risk assessments or evaluations prepared by a qualified 
professional; 

(xi) Any updated polygraph examination; 

(xii) Any input of the victim; 

(xiii) Any other factors the court may consider relevant. 

(5)((fa)}-A-persen-whe-has_been convicted of an-_ageravated offense—or has 
been—convicted_of_one—ormore—prior_sexually—vielent_offenses—oreriminal 
effenses-againstavietimwheis-aminer_as_defined in_(b) of this subsection: 

Ent 20142 may net be releved of the duty te register: 

6) After tity 4 2042, may petition the court to-be relieved of the duty to 


(ii) This_provision_shall_apply_te-convictions_for_erimes_committed_on-or 


of lB USE See: 24} Geis a edio the llowine: 
(A)-Any-sex_offense involving sexual intereourse-or sexual contact where 
the-vietim is under trebve-years-ofage: 
(B)} REW 9A-44.040-(rapein the first degree} REW 9A-44 073 (rapeofa 
ehild-in_the first-degree}, er REW9A-44.083_(ehild ine)lestation in the first 


[ 1363 ] 


Ch. 261 WASHINGTON LAWS, 2015 


permission of that_persen,_a_drug,_intexieant,_or_other_similar_substaneethat 
SeT aa E a PENG 
RECW—9A-44050—krape—n—he—second—degree}-RECW—9A44400—Gndecent 


a: EESE AET E E E E 


substantiallympairs-he-abiity-ofthatpersomto-appraise-orcontroeonduet f 
thevietimstwelve-years-ofage-or over butundersixteemyears-ofageandHthe 
effenderis—eighteen-years_of age_oroverandis_merethan forty-eight months 
pieter eee REW-9A4:0%6 (rape of bik in the second deeree) 


(B)-A-feleny-with-a-finding of sexual_motivation-under RCW_9,94A,835 


wherethe-victim is under tvelve-years_of ace_or that is committed by forcible 
compulsion_or_by the offenderadministering, by threat orforce_or without the 
knewledge—or_permission_of that _person,_a_drus,_intexieant—er_other_similar 
es pe or none eres 


paver er under chapter 9A28 ROW, an-attemptor-seleitation 
{Gy An offense defined by Sa pr iho laws OF another Pale HiS 


E rears orice Rot a 8 aA Sunny ee A a 
(rapein-the-second_degree)}-and RCW_9A.44.100())-(b) through (indecent 
liberties: 

(CM felony wHha finding of sexual motivation under REW 994A 835 
where—the—vietim is_ineapable—of appraising the _nature—of theeonduet_or 
physically incapable—of—deelining —participation—in, er—ecommunicatine 
unwilingnesstoengagein the conduct 
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the-second degree), RCW 9A 44160 feustedial sexualmiseenduet inthe first 
degree), RCW 9A.64.020 Gneest, RCW 968A 040 (sexual expleitation_ofa 
finer), REW_9-68A.090 communication with-aminer for immeral purpeses); 
or REW 9-684 100-teommerciat sexuatabuse-ofaminer: 
__ B) REW_9A-40-020_(kidnapping in_thefirst_degree}, RCW 9A_40-030 
in —_the—second—degree),—_ or REW¥_9A_40-040—_untawfal 
imprisonment) where the victim is-_aminor and the offenderis _ net the miner's 
parent, 
(C}Afelonyavith-atinding of sexualinetivationtinder RCW 9944835. 


As) Aigo Sense defied E E nw orbs Ines Se noe ees 


equivalentto-the offenses tisted bH A) through {D)-of this subseetion)) If 


a person is relieved of the duty to register pursuant to this section, the relief of 
registration does not constitute a certificate of rehabilitation, or the equivalent of 
a certificate of rehabilitation, for the purposes of restoration of firearm 
possession under RCW 9.41.040. 


Sec. 9. RCW 9A.44.143 and 2011 c 338 s 1 are each amended to read as 
follows: 

(1) An offender having a duty to register under RCW 9A.44.130 for a sex 
offense or kidnapping offense committed when the offender was a juvenile, and 
who has not been determined to be a sexually violent predator pursuant to 
chapter 71.09 RCW may petition the superior court to be relieved of that duty as 
provided in this section. 

(2) For class A sex offenses or kidnapping offenses committed when the 
petitioner was fifteen years of age or older, the court may relieve the petitioner of 
the duty to register if: 

(a) At least sixty months have passed since the petitioner's adjudication and 
completion of any term of confinement for the offense giving rise to the duty to 
register and the petitioner has not been adjudicated or convicted of any 
additional sex offenses or kidnapping offenses within the sixty months before 
the petition; 

(b) The petitioner has not been adjudicated or convicted of a violation of 
RCW 9A.44.132 (failure to register) during the sixty months prior to filing the 
petition; and 

(c) The petitioner shows by a preponderance of the evidence that the 
petitioner is sufficiently rehabilitated to warrant removal from the central 
registry of sex offenders and kidnapping offenders. 

(3) For all other sex offenses or kidnapping offenses committed by a 
juvenile not included in subsection (2) of this section, the court may relieve the 
petitioner of the duty to register if: 

(a) At least twenty-four months have passed since the petitioner's 
adjudication and completion of any term of confinement for the offense giving 
rise to the duty to register and the petitioner has not been adjudicated or 
convicted of any additional sex offenses or kidnapping offenses within the 
twenty-four months before the petition; 


[ 1365 ] 


Ch. 261 WASHINGTON LAWS, 2015 


(b) The petitioner has not been adjudicated or convicted of a violation of 
RCW 9A.44.132 (failure to register) during the twenty-four months prior to 
filing the petition; and 

(c) The petitioner shows by a preponderance of the evidence that the 
petitioner is sufficiently rehabilitated to warrant removal from the central 
registry of sex offenders and kidnapping offenders. 

(4) A petition for relief from registration under this section shall be made to 
the court in which the petitioner was convicted of the offense that subjects him 
or her to the duty to register or, in the case of convictions in other states, a 
foreign country, or a federal or military court, to the court in ((Fhursten)) the 
county in which the juvenile is registered at the time a petition is sought. The 
prosecuting attorney of the county shall be named and served as the respondent 
in any such petition. 

(5) In determining whether the petitioner is sufficiently rehabilitated to 
warrant removal from the central registry of sex offenders and kidnapping 
offenders, the following factors are provided as guidance to assist the court in 
making its determination, to the extent the factors are applicable considering the 
age and circumstances of the petitioner: 

(a) The nature of the registrable offense committed including the number of 
victims and the length of the offense history; 

(b) Any subsequent criminal history; 

(c) The petitioner's compliance with supervision requirements; 

(d) The length of time since the charged incident(s) occurred; 

(e) Any input from community corrections officers, juvenile parole or 
probation officers, law enforcement, or treatment providers; 

(f) Participation in sex offender treatment; 

(g) Participation in other treatment and rehabilitative programs; 

(h) The offender's stability in employment and housing; 

(1) The offender's community and personal support system; 

(j) Any risk assessments or evaluations prepared by a qualified professional; 

(k) Any updated polygraph examination; 

(1) Any input of the victim; 

(m) Any other factors the court may consider relevant. 

(6) Ifa person is relieved of the duty to register pursuant to this section, the 
relief of registration does not constitute a certificate of rehabilitation, or the 
equivalent of a certificate of rehabilitation, for the purposes of restoration of 
firearm possession under RCW 9.41.040. 

(7) A juvenile prosecuted and convicted of a sex offense or kidnapping 
offense as an adult pursuant to RCW 13.40.110 or 13.04.030 may not petition to 
the superior court under this section and must follow the provisions of RCW 
9A.44.142. 

(8) An adult prosecuted for an offense committed as a juvenile once the 
juvenile court has lost jurisdiction due to the passage of time between the date of 
the offense and the date of filing of charges may petition the superior court under 
the provisions of this section. 

Sec. 10. RCW 43.43.754 and 2008 c 97 s 2 are each amended to read as 
follows: 

(1) A biological sample must be collected for purposes of DNA 
identification analysis from: 
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(a) Every adult or juvenile individual convicted of a felony, or any of the 
following crimes (or equivalent juvenile offenses): 

Assault in the fourth degree with sexual motivation (RCW 9A.36.041, 
9.944.835) 

Communication with a minor for immoral purposes (RCW 9.68A.090) 

Custodial sexual misconduct in the second degree (RCW 9A.44.170) 

Failure to register (RCW 9A.44.130 for persons convicted on or before June 
10, 2010, and RCW 9A.44.132 for persons convicted after June 10, 2010) 

Harassment (RCW 9A.46.020) 

Patronizing a prostitute (RCW 9A.88.110) 

Sexual misconduct with a minor in the second degree (RCW 9A.44.096) 

Stalking (RCW 9A.46.110) 

Violation of a sexual assault protection order granted under chapter 7.90 
RCW; and 

(b) Every adult or juvenile individual who is required to register under 
RCW 9A.44.130. 

(2) If the Washington state patrol crime laboratory already has a DNA 
sample from an individual for a qualifying offense, a subsequent submission is 
not required to be submitted. 

(3) Biological samples shall be collected in the following manner: 

(a) For persons convicted of any offense listed in subsection (1)(a) of this 
section or adjudicated guilty of an equivalent juvenile offense who do not serve a 
term of confinement in a department of corrections facility, and do serve a term 
of confinement in a city or county jail facility, the city or county shall be 
responsible for obtaining the biological samples. 

(b) The local police department or sheriff's office shall be responsible for 
obtaining the biological samples for: 

(i) Persons convicted of any offense listed in subsection (1)(a) of this 
section or adjudicated guilty of an equivalent juvenile offense who do not serve a 
term of confinement in a department of corrections facility, and do not serve a 
term of confinement in a city or county jail facility; and 

(ii) Persons who are required to register under RCW ((9A-44-9390)) 
9A.44.130. 

(c) For persons convicted of any offense listed in subsection (1)(a) of this 
section or adjudicated guilty of an equivalent juvenile offense, who are serving 
or who are to serve a term of confinement in a department of corrections facility 
or a department of social and health services facility, the facility holding the 
person shall be responsible for obtaining the biological samples. For those 
persons incarcerated before June 12, 2008, who have not yet had a biological 
sample collected, priority shall be given to those persons who will be released 
the soonest. 

(4) Any biological sample taken pursuant to RCW 43.43.752 through 
43.43.758 may be retained by the forensic laboratory services bureau, and shall 
be used solely for the purpose of providing DNA or other tests for identification 
analysis and prosecution of a criminal offense or for the identification of human 
remains or missing persons. Nothing in this section prohibits the submission of 
results derived from the biological samples to the federal bureau of investigation 
combined DNA index system. 
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(5) The forensic laboratory services bureau of the Washington state patrol is 
responsible for testing performed on all biological samples that are collected 
under subsection (1) of this section, to the extent allowed by funding available 
for this purpose. The director shall give priority to testing on samples collected 
from those adults or juveniles convicted of a felony or adjudicated guilty of an 
equivalent juvenile offense that is defined as a sex offense or a violent offense in 
RCW 9.94A.030. Known duplicate samples may be excluded from testing 
unless testing is deemed necessary or advisable by the director. 

(6) This section applies to: 

(a) All adults and juveniles to whom this section applied prior to June 12, 
2008; 

(b) All adults and juveniles to whom this section did not apply prior to June 
12, 2008, who: 

(i) Are convicted on or after June 12, 2008, of an offense listed in subsection 
(1)(a) of this section; or 

(ii) Were convicted prior to June 12, 2008, of an offense listed in subsection 
(1)(a) of this section and are still incarcerated on or after June 12, 2008; and 

(c) All adults and juveniles who are required to register under RCW 
9A.44.130 on or after June 12, 2008, whether convicted before, on, or after June 
12, 2008. 

(7) This section creates no rights in a third person. No cause of action may 
be brought based upon the noncollection or nonanalysis or the delayed collection 
or analysis of a biological sample authorized to be taken under RCW 43.43.752 
through 43.43.758. 

(8) The detention, arrest, or conviction of a person based upon a database 
match or database information is not invalidated if it is determined that the 
sample was obtained or placed in the database by mistake, or if the conviction or 
juvenile adjudication that resulted in the collection of the biological sample was 
subsequently vacated or otherwise altered in any future proceeding including but 
not limited to posttrial or postfact-finding motions, appeals, or collateral attacks. 

(9) A person commits the crime of refusal to provide DNA if the person has 
a duty to register under RCW _9A.44.130 and the person willfully refuses to 
comply with a legal request fora DNA sample as required under this section. 
The refusal to provide DNA is a gross misdemeanor. 


Sec. 11. RCW 9.94A.515 and 2013 c 322 s 26, 2013 c 290 s 8, 2013 c 267 
s 2, and 2013 c 153 s 2 are each reenacted and amended to read as follows: 


TABLE 2 


CRIMES INCLUDED WITHIN EACH 
SERIOUSNESS LEVEL 


XVI Aggravated Murder 1 (RCW 10.95.020) 
XV Homicide by abuse (RCW 9A.32.055) 


Malicious explosion 1 (RCW 
70.74.280(1)) 


Murder 1 (RCW 9A.32.030) 
XIV Murder 2 (RCW 9A.32.050) 
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Trafficking 1 (RCW 9A.40.100(1)) 


Malicious explosion 2 (RCW 
70.74.280(2)) 


Malicious placement of an explosive 1 
(RCW 70.74.270(1)) 


Assault 1 (RCW 9A.36.011) 
Assault of a Child 1 (RCW 9A.36.120) 


Malicious placement of an imitation 
device 1 (RCW 70.74.272(1)(a)) 


Promoting Commercial Sexual Abuse 
of a Minor (RCW 9.68A.101) 


Rape 1 (RCW 9A.44.040) 

Rape of a Child 1 (RCW 9A.44.073) 

Trafficking 2 (RCW 9A.40.100((@))) 
(3)) 

Manslaughter 1 (RCW 9A.32.060) 

Rape 2 (RCW 9A.44.050) 

Rape of a Child 2 (RCW 9A.44.076) 


Vehicular Homicide, by being under the 
influence of intoxicating liquor or 
any drug (RCW 46.61.520) 


Child Molestation 1 (RCW 9A.44.083) 


Criminal Mistreatment 1 (RCW 
9A.42.020) 


Indecent Liberties (with forcible 
compulsion) (RCW 
9A.44.100(1)(a)) 


Kidnapping 1 (RCW 9A.40.020) 


Leading Organized Crime (RCW 
9A.82.060(1)(a)) 


Malicious explosion 3 (RCW 
70.74.280(3)) 


Sexually Violent Predator Escape 
(RCW 9A.76.115) 

Abandonment of Dependent Person 1 
(RCW 9A.42.060) 

Assault of a Child 2 (RCW 9A.36.130) 


Explosive devices prohibited (RCW 
70.74.180) 
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Hit and Run—Death (RCW 
46.52.020(4)(a)) 


Homicide by Watercraft, by being 
under the influence of intoxicating 
liquor or any drug (RCW 
79A.60.050) 


Inciting Criminal Profiteering (RCW 
9A.82.060(1)(b)) 


Malicious placement of an explosive 2 
(RCW 70.74.270(2)) 


Robbery 1 (RCW 9A.56.200) 

Sexual Exploitation (RCW 9.68A.040) 

Arson 1 (RCW 9A.48.020) 

Commercial Sexual Abuse of a Minor 
(RCW 9.68A.100) 

Homicide by Watercraft, by the 
operation of any vessel in a 
reckless manner (RCW 
79A.60.050) 

Manslaughter 2 (RCW 9A.32.070) 

Promoting Prostitution 1 (RCW 
9A.88.070) 

Theft of Ammonia (RCW 69.55.010) 

Vehicular Homicide, by the operation 
of any vehicle in a reckless manner 
(RCW 46.61.520) 

Burglary 1 (RCW 9A.52.020) 

Child Molestation 2 (RCW 9A.44.086) 

Civil Disorder Training (RCW 
9A.48.120) 

Dealing in depictions of minor engaged 
in sexually explicit conduct 1 
(RCW 9.68A.050(1)) 

Drive-by Shooting (RCW 9A.36.045) 
Homicide by Watercraft, by disregard 
for the safety of others (RCW 

79A.60.050) 


Indecent Liberties (without forcible 
compulsion) (RCW 9A.44.100(1) 
(b) and (c)) 
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Introducing Contraband 1 (RCW 
9A.76.140) 

Malicious placement of an explosive 3 
(RCW 70.74.270(3)) 

Negligently Causing Death By Use ofa 
Signal Preemption Device (RCW 
46.37.675) 

Sending, bringing into state depictions 
of minor engaged in sexually 
explicit conduct 1 (RCW 
9.68A.060(1)) 

Unlawful Possession of a Firearm in the 
first degree (RCW 9.41.040(1)) 

Use of a Machine Gun in Commission 
of a Felony (RCW 9.41.225) 

Vehicular Homicide, by disregard for 
the safety of others (RCW 
46.61.520) 

Bail Jumping with Murder 1 (RCW 
9A.76.170(3)(a)) 

Bribery (RCW 9A.68.010) 

Incest 1 (RCW 9A.64.020(1)) 

Intimidating a Judge (RCW 9A.72.160) 

Intimidating a Juror/Witness (RCW 
9A.72.110, 9A.72.130) 

Malicious placement of an imitation 
device 2 (RCW 70.74.272(1)(b)) 

Possession of Depictions of a Minor 
Engaged in Sexually Explicit 
Conduct 1 (RCW 9.68A.070(1)) 

Rape of a Child 3 (RCW 9A.44.079) 

Theft of a Firearm (RCW 9A.56.300) 

Unlawful Storage of Ammonia (RCW 
69.55.020) 

Abandonment of Dependent Person 2 
(RCW 9A.42.070) 

Advancing money or property for 


extortionate extension of credit 
(RCW 9A.82.030) 
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Bail Jumping with class A Felony 
(RCW 9A.76.170(3)(b)) 

Child Molestation 3 (RCW 9A.44.089) 

Criminal Mistreatment 2 (RCW 
9A.42.030) 

Custodial Sexual Misconduct 1 (RCW 
9A.44.160) 

Dealing in Depictions of Minor 
Engaged in Sexually Explicit 
Conduct 2 (RCW 9.68A.050(2)) 

Domestic Violence Court Order 
Violation (RCW 10.99.040, 
10.99.050, 26.09.300, 26.10.220, 
26.26.138, 26.50.110, 26.52.070, 
or 74.34.145) 

Driving While Under the Influence 
(RCW 46.61.502(6)) 

Extortion 1 (RCW 9A.56.120) 

Extortionate Extension of Credit (RCW 
9A.82.020) 

Extortionate Means to Collect 
Extensions of Credit (RCW 
9A.82.040) 

Incest 2 (RCW 9A.64.020(2)) 

Kidnapping 2 (RCW 9A.40.030) 

Perjury 1 (RCW 9A.72.020) 

Persistent prison misbehavior (RCW 
9.94.070) 

Physical Control of a Vehicle While 
Under the Influence (RCW 
46.61.504(6)) 

Possession of a Stolen Firearm (RCW 
9A.56.310) 

Rape 3 (RCW 9A.44.060) 

Rendering Criminal Assistance 1 
(RCW 9A.76.070) 

Sending, Bringing into State Depictions 
of Minor Engaged in Sexually 
Explicit Conduct 2 (RCW 
9.68A.060(2)) 
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Sexual Misconduct with a Minor 1 
(RCW 9A.44.093) 


Sexually Violating Human Remains 
(RCW 9A.44.105) 

Stalking (RCW 9A.46.110) 

Taking Motor Vehicle Without 
Permission 1 (RCW 9A.56.070) 

Arson 2 (RCW 9A.48.030) 

Assault 2 (RCW 9A.36.021) 


Assault 3 (of a Peace Officer with a 
Projectile Stun Gun) (RCW 
9A.36.031(1)(h)) 


Assault by Watercraft (RCW 
79A.60.060) 


Bribing a Witness/Bribe Received by 
Witness (RCW 9A.72.090, 
9A.72.100) 


Cheating 1 (RCW 9.46.1961) 
Commercial Bribery (RCW 9A.68.060) 
Counterfeiting (RCW 9.16.035(4)) 


Endangerment with a Controlled 
Substance (RCW 9A.42.100) 


Escape | (RCW 9A.76.110) 

Hit and Run—Injury (RCW 
46.52.020(4)(b)) 

Hit and Run with Vessel—Injury 
Accident (RCW 79A.60.200(3)) 

Identity Theft 1 (RCW 9.35.020(2)) 

Indecent Exposure to Person Under 
Age Fourteen (subsequent sex 
offense) (RCW 9A.88.010) 

Influencing Outcome of Sporting Event 
(RCW 9A.82.070) 

Malicious Harassment (RCW 
9A.36.080) 

Possession of Depictions of a Minor 
Engaged in Sexually Explicit 
Conduct 2 (RCW 9.68A.070(2)) 

Residential Burglary (RCW 
9A.52.025) 
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Robbery 2 (RCW 9A.56.210) 
Theft of Livestock 1 (RCW 9A.56.080) 
Threats to Bomb (RCW 9.61.160) 


Trafficking in Stolen Property 1 (RCW 
9A.82.050) 


Unlawful factoring of a credit card or 
payment card transaction (RCW 
9A.56.290(4)(b)) 


Unlawful transaction of health 
coverage as a health care service 
contractor (RCW 48.44.016(3)) 


nlawful transaction of health coverage 
as a health maintenance 
organization (RCW 48.46.033(3)) 


Unlawful transaction of insurance 
business (RCW 48.15.023(3)) 


Unlicensed practice as an insurance 
professional (RCW 48.17.063(2)) 


se of Proceeds of Criminal 
Profiteering (RCW 9A.82.080 (1) 
and (2)) 

Vehicle Prowling 2 (third or subsequent 

offense) (RCW 9A.52.100(3)) 


Vehicular Assault, by being under the 
influence of intoxicating liquor or 
any drug, or by the operation or 
driving of a vehicle in a reckless 
manner (RCW 46.61.522) 


Viewing of Depictions of a Minor 
Engaged in Sexually Explicit 
Conduct 1 (RCW 9.68A.075(1)) 

Willful Failure to Return from Furlough 
(RCW 72.66.060) 

Animal Cruelty 1 (Sexual Conduct or 
Contact) (RCW 16.52.205(3)) 

Assault 3 (Except Assault 3 of a Peace 
Officer With a Projectile Stun Gun) 
(RCW 9A.36.031 except 
subsection (1)(h)) 

Assault of a Child 3 (RCW 9A.36.140) 


cq 
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Bail Jumping with class B or C Felony 
(RCW 9A.76.170(3)(c)) 


Burglary 2 (RCW 9A.52.030) 


Communication with a Minor for 
Immoral Purposes (RCW 
9.684.090) 


Criminal Gang Intimidation (RCW 
9A.46.120) 


Custodial Assault (RCW 9A.36.100) 


Cyberstalking (subsequent conviction 
or threat of death) (RCW 
9.61.260(3)) 


Escape 2 (RCW 9A.76.120) 

Extortion 2 (RCW 9A.56.130) 

Harassment (RCW 9A.46.020) 

Intimidating a Public Servant (RCW 
9A.76.180) 

Introducing Contraband 2 (RCW 
9A.76.150) 

Malicious Injury to Railroad Property 
(RCW 81.60.070) 

Mortgage Fraud (RCW 19.144.080) 

Negligently Causing Substantial Bodily 
Harm By Use of a Signal 
Preemption Device (RCW 
46.37.674) 

Organized Retail Theft 1 (RCW 
9A.56.350(2)) 

Perjury 2 (RCW 9A.72.030) 

Possession of Incendiary Device (RCW 
9.40.120) 

Possession of Machine Gun or Short- 
Barreled Shotgun or Rifle (RCW 
9.41.190) 

Promoting Prostitution 2 (RCW 
9A.88.080) 

Retail Theft with Special Circumstances 
1 (RCW 9A.56.360(2)) 

Securities Act violation (RCW 
21.20.400) 
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Tampering with a Witness (RCW 
9A.72.120) 

Telephone Harassment (subsequent 
conviction or threat of death) 
(RCW 9.61.230(2)) 

Theft of Livestock 2 (RCW 9A.56.083) 

Theft with the Intent to Resell 1 (RCW 
9A.56.340(2)) 

Trafficking in Stolen Property 2 (RCW 
9A.82.055) 

Unlawful Hunting of Big Game 1 
(RCW 77.15.410(3)(b)) 

Unlawful Imprisonment (RCW 
9A.40.040) 

Unlawful Misbranding of Food Fish or 
Shellfish 1 (RCW 69.04.938(3)) 

Unlawful possession of firearm in the 
second degree (RCW 9.41.040(2)) 

Unlawful Taking of Endangered Fish or 
Wildlife 1 (RCW 77.15.120(3)(b)) 

Unlawful Trafficking in Fish, Shellfish, 
or Wildlife 1 (RCW 
77.15.260(3)(b)) 

Unlawful Use of a Nondesignated 
Vessel (RCW 77.15.530(4)) 

Vehicular Assault, by the operation or 
driving of a vehicle with disregard 
for the safety of others (RCW 
46.61.522) 

Willful Failure to Return from Work 
Release (RCW 72.65.070) 

Commercial Fishing Without a License 
1 (RCW 77.15.500(3)(b)) 

Computer Trespass 1 (RCW 
9A.52.110) 


Counterfeiting (RCW 9.16.035(3)) 
Engaging in Fish Dealing Activity 
Unlicensed 1 (RCW 77.15.620(3)) 


Escape from Community Custody 
(RCW 72.09.310) 
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Failure to Register as a Sex Offender 
(second or subsequent offense) 
(RCW 9A.44.130 prior to June 10, 
2010, and RCW 9A.44.132) 


Health Care False Claims (RCW 
48.80.030) 


Identity Theft 2 (RCW 9.35.020(3)) 
Improperly Obtaining Financial 
Information (RCW 9.35.010) 


Malicious Mischief 1 (RCW 
9A.48.070) 


Organized Retail Theft 2 (RCW 
9A.56.350(3)) 


Possession of Stolen Property 1 (RCW 
9A.56.150) 


Possession of a Stolen Vehicle (RCW 
9A.56.068) 


Retail Theft with Special Circumstances 
2 (RCW 9A.56.360(3)) 


Scrap Processing, Recycling, or 
Supplying Without a License 
(second or subsequent offense) 
(RCW 19.290.100) 


Theft 1 (RCW 9A.56.030) 


Theft of a Motor Vehicle (RCW 
9A.56.065) 


Theft of Rental, Leased, or Lease- 
purchased Property (valued at one 


thousand five hundred dollars or 
more) (RCW 9A.56.096(5)(a)) 


Theft with the Intent to Resell 2 (RCW 
9A.56.340(3)) 


Trafficking in Insurance Claims (RCW 
48.30A.015) 


Unlawful factoring of a credit card or 
payment card transaction (RCW 
9A.56.290(4)(a)) 

Unlawful Participation of Non-Indians 
in Indian Fishery (RCW 
77.15.570(2)) 
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Jnlawful Practice of Law (RCW 
2.48.180) 

Unlawful Purchase or Use of a License 
(RCW 77.15.650(3)(b)) 

Unlawful Trafficking in Fish, Shellfish, 
or Wildlife 2 (RCW 
77.15.260(3)(a)) 

Unlicensed Practice of a Profession or 
Business (RCW 18.130.190(7)) 


Voyeurism (RCW 9A.44.115) 

Attempting to Elude a Pursuing Police 
Vehicle (RCW 46.61.024) 

False Verification for Welfare (RCW 
74.08.055) 

Forgery (RCW 9A.60.020) 

Fraudulent Creation or Revocation of a 
Mental Health Advance Directive 
(RCW 9A.60.060) 

Malicious Mischief 2 (RCW 
9A.48.080) 

Mineral Trespass (RCW 78.44.330) 

Possession of Stolen Property 2 (RCW 
9A.56.160) 

Reckless Burning 1 (RCW 9A.48.040) 

Spotlighting Big Game 1 (RCW 
77.15.450(3)(b)) 

Suspension of Department Privileges 1 
(RCW 77.15.670(3)(b)) 

Taking Motor Vehicle Without 
Permission 2 (RCW 9A.56.075) 

Theft 2 (RCW 9A.56.040) 

Theft of Rental, Leased, or Lease- 
purchased Property (valued at two 
hundred fifty dollars or more but 


less than one thousand five hundred 
dollars) (RCW 9A.56.096(5)(b)) 
Transaction of insurance business 


beyond the scope of licensure 
(RCW 48.17.063) 
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Unlawful Fish and Shellfish Catch 
Accounting (RCW 
77.15.630(3)(b)) 

nlawful Issuance of Checks or Drafts 
(RCW 9A.56.060) 

nlawful Possession of Fictitious 
Identification (RCW 9A.56.320) 

Unlawful Possession of Instruments of 

Financial Fraud (RCW 9A.56.320) 

Unlawful Possession of Payment 
Instruments (RCW 9A.56.320) 

Unlawful Possession of a Personal 
Identification Device (RCW 
9A.56.320) 

Unlawful Production of Payment 
Instruments (RCW 9A.56.320) 

Unlawful ((Release-of)) Releasing, 
planting, possessing, or placing 
Deleterious Exotic Wildlife (RCW 
77.15.250(2)(b)) 

Unlawful Trafficking in Food Stamps 
(RCW 9.91.142) 

Unlawful Use of Food Stamps (RCW 
9.91.144) 

Unlawful Use of Net to Take Fish 1 
(RCW 77.15.580(3)(b)) 

Unlawful Use of Prohibited Aquatic 
Animal Species (RCW 
77.15.253(3)) 

Vehicle Prowl 1 (RCW 9A.52.095) 


Violating Commercial Fishing Area or 
Time 1 (RCW 77.15.550(3)(b)) 


eG 


E 


Sec. 12. RCW 9.94A.030 and 2012 c 143 s 1 are each amended to read as 
follows: 


Unless the context clearly requires otherwise, the definitions in this section 


apply throughout this chapter. 


(1) "Board" means the indeterminate sentence review board created under 
chapter 9.95 RCW. 


(2) "Collect," or any derivative thereof, "collect and remit," or "collect and 
deliver," when used with reference to the department, means that the department, 
either directly or through a collection agreement authorized by RCW 9.94A.760, 
is responsible for monitoring and enforcing the offender's sentence with regard 
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to the legal financial obligation, receiving payment thereof from the offender, 
and, consistent with current law, delivering daily the entire payment to the 
superior court clerk without depositing it in a departmental account. 

(3) "Commission" means the sentencing guidelines commission. 

(4) "Community corrections officer" means an employee of the department 
who is responsible for carrying out specific duties in supervision of sentenced 
offenders and monitoring of sentence conditions. 

(5) "Community custody" means that portion of an offender's sentence of 
confinement in lieu of earned release time or imposed as part of a sentence under 
this chapter and served in the community subject to controls placed on the 
offender's movement and activities by the department. 

(6) "Community protection zone" means the area within eight hundred 
eighty feet of the facilities and grounds of a public or private school. 

(7) "Community restitution" means compulsory service, without 
compensation, performed for the benefit of the community by the offender. 

(8) "Confinement" means total or partial confinement. 

(9) "Conviction" means an adjudication of guilt pursuant to Title 10 or 13 
RCW and includes a verdict of guilty, a finding of guilty, and acceptance of a 
plea of guilty. 

(10) "Crime-related prohibition" means an order of a court prohibiting 
conduct that directly relates to the circumstances of the crime for which the 
offender has been convicted, and shall not be construed to mean orders directing 
an offender affirmatively to participate in rehabilitative programs or to otherwise 
perform affirmative conduct. However, affirmative acts necessary to monitor 
compliance with the order of a court may be required by the department. 

(11) "Criminal history" means the list of a defendant's prior convictions and 
juvenile adjudications, whether in this state, in federal court, or elsewhere. 

(a) The history shall include, where known, for each conviction (i) whether 
the defendant has been placed on probation and the length and terms thereof; and 
(ii) whether the defendant has been incarcerated and the length of incarceration. 

(b) A conviction may be removed from a defendant's criminal history only if 
it is vacated pursuant to RCW 9.96.060, 9.944.640, 9.95.240, or a similar out- 
of-state statute, or if the conviction has been vacated pursuant to a governor's 
pardon. 

(c) The determination of a defendant's criminal history is distinct from the 
determination of an offender score. A prior conviction that was not included in 
an offender score calculated pursuant to a former version of the sentencing 
reform act remains part of the defendant's criminal history. 

(12) "Criminal street gang" means any ongoing organization, association, or 
group of three or more persons, whether formal or informal, having a common 
name or common identifying sign or symbol, having as one of its primary 
activities the commission of criminal acts, and whose members or associates 
individually or collectively engage in or have engaged in a pattern of criminal 
street gang activity. This definition does not apply to employees engaged in 
concerted activities for their mutual aid and protection, or to the activities of 
labor and bona fide nonprofit organizations or their members or agents. 

(13) "Criminal street gang associate or member" means any person who 
actively participates in any criminal street gang and who intentionally promotes, 
furthers, or assists in any criminal act by the criminal street gang. 
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(14) "Criminal street gang-related offense" means any felony or 
misdemeanor offense, whether in this state or elsewhere, that is committed for 
the benefit of, at the direction of, or in association with any criminal street gang, 
or is committed with the intent to promote, further, or assist in any criminal 
conduct by the gang, or is committed for one or more of the following reasons: 

(a) To gain admission, prestige, or promotion within the gang; 

(b) To increase or maintain the gang's size, membership, prestige, 
dominance, or control in any geographical area; 

(c) To exact revenge or retribution for the gang or any member of the gang; 

(d) To obstruct justice, or intimidate or eliminate any witness against the 
gang or any member of the gang; 

(e) To directly or indirectly cause any benefit, aggrandizement, gain, profit, 
or other advantage for the gang, its reputation, influence, or membership; or 

(f) To provide the gang with any advantage in, or any control or dominance 
over any criminal market sector, including, but not limited to, manufacturing, 
delivering, or selling any controlled substance (chapter 69.50 RCW); arson 
(chapter 9A.48 RCW); trafficking in stolen property (chapter 9A.82 RCW); 
promoting prostitution (chapter 9A.88 RCW); human trafficking (RCW 
9A.40.100); promoting commercial sexual abuse of a minor (RCW 9.68A.101); 
or promoting pornography (chapter 9.68 RCW). 

(15) "Day fine" means a fine imposed by the sentencing court that equals 
the difference between the offender's net daily income and the reasonable 
obligations that the offender has for the support of the offender and any 
dependents. 

(16) "Day reporting" means a program of enhanced supervision designed to 
monitor the offender's daily activities and compliance with sentence conditions, 
and in which the offender is required to report daily to a specific location 
designated by the department or the sentencing court. 

(17) "Department" means the department of corrections. 

(18) "Determinate sentence" means a sentence that states with exactitude 
the number of actual years, months, or days of total confinement, of partial 
confinement, of community custody, the number of actual hours or days of 
community restitution work, or dollars or terms of a legal financial obligation. 
The fact that an offender through earned release can reduce the actual period of 
confinement shall not affect the classification of the sentence as a determinate 
sentence. 

(19) "Disposable earnings" means that part of the earnings of an offender 
remaining after the deduction from those earnings of any amount required by 
law to be withheld. For the purposes of this definition, "earnings" means 
compensation paid or payable for personal services, whether denominated as 
wages, salary, commission, bonuses, or otherwise, and, notwithstanding any 
other provision of law making the payments exempt from garnishment, 
attachment, or other process to satisfy a court-ordered legal financial obligation, 
specifically includes periodic payments pursuant to pension or retirement 
programs, or insurance policies of any type, but does not include payments made 
under Title 50 RCW, except as provided in RCW 50.40.020 and 50.40.050, or 
Title 74 RCW. 

(20) "Domestic violence" has the same meaning as defined in RCW 
10.99.020 and 26.50.010. 
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(21) "Drug offender sentencing alternative" is a sentencing option available 
to persons convicted of a felony offense other than a violent offense or a sex 
offense and who are eligible for the option under RCW 9.94A.660. 

(22) "Drug offense" means: 

(a) Any felony violation of chapter 69.50 RCW except possession of a 
controlled substance (RCW 69.50.4013) or forged prescription for a controlled 
substance (RCW 69.50.403); 

(b) Any offense defined as a felony under federal law that relates to the 
possession, manufacture, distribution, or transportation of a controlled 
substance; or 

(c) Any out-of-state conviction for an offense that under the laws of this 
state would be a felony classified as a drug offense under (a) of this subsection. 

(23) "Earned release" means earned release from confinement as provided 
in RCW 9.94A.728. 

(24) "Escape" means: 

(a) Sexually violent predator escape (RCW 9A.76.115), escape in the first 
degree (RCW 9A.76.110), escape in the second degree (RCW 9A.76.120), 
willful failure to return from furlough (RCW 72.66.060), willful failure to return 
from work release (RCW 72.65.070), or willful failure to be available for 
supervision by the department while in community custody (RCW 72.09.310); 
or 

(b) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as an escape under (a) of this 
subsection. 

(25) "Felony traffic offense" means: 

(a) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW 
46.61.522), eluding a police officer (RCW 46.61.024), felony hit-and-run injury- 
accident (RCW 46.52.020(4)), felony driving while under the influence of 
intoxicating liquor or any drug (RCW 46.61.502(6)), or felony physical control 
of a vehicle while under the influence of intoxicating liquor or any drug (RCW 
46.61.504(6)); or 

(b) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a felony traffic offense under (a) of 
this subsection. 

(26) "Fine" means a specific sum of money ordered by the sentencing court 
to be paid by the offender to the court over a specific period of time. 

(27) "First-time offender" means any person who has no prior convictions 
for a felony and is eligible for the first-time offender waiver under RCW 
9.94A.650. 

(28) "Home detention" means a program of partial confinement available to 
offenders wherein the offender is confined in a private residence subject to 
electronic surveillance. 

(29) "Homelessness" or "homeless" means a condition where an individual 
lacks a fixed, regular, and adequate nighttime residence and who has a primary 
nighttime residence that is: 

(a) A supervised, publicly or privately operated shelter designed to provide 
temporary living accommodations; 

(b) A public or private place not designed for, or ordinarily used as, a 
regular sleeping accommodation for human beings; or 
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(c) A private residence where the individual stays as a transient invitee. 

(30) "Legal financial obligation" means a sum of money that is ordered by a 
superior court of the state of Washington for legal financial obligations which 
may include restitution to the victim, statutorily imposed crime victims' 
compensation fees as assessed pursuant to RCW 7.68.035, court costs, county or 
interlocal drug funds, court-appointed attorneys' fees, and costs of defense, fines, 
and any other financial obligation that is assessed to the offender as a result of a 
felony conviction. Upon conviction for vehicular assault while under the 
influence of intoxicating liquor or any drug, RCW 46.61.522(1)(b), or vehicular 
homicide while under the influence of intoxicating liquor or any drug, RCW 
46.61.520(1)(a), legal financial obligations may also include payment to a public 
agency of the expense of an emergency response to the incident resulting in the 
conviction, subject to RCW 38.52.430. 

(31) "Minor child" means a biological or adopted child of the offender who 
is under age eighteen at the time of the offender's current offense. 

(32) "Most serious offense" means any of the following felonies or a felony 
attempt to commit any of the following felonies: 

(a) Any felony defined under any law as a class A felony or criminal 
solicitation of or criminal conspiracy to commit a class A felony; 

(b) Assault in the second degree; 

(c) Assault of a child in the second degree; 

(d) Child molestation in the second degree; 

(e) Controlled substance homicide; 

(f) Extortion in the first degree; 

(g) Incest when committed against a child under age fourteen; 

(h) Indecent liberties; 

(1) Kidnapping in the second degree; 

(j) Leading organized crime; 

(k) Manslaughter in the first degree; 

(1) Manslaughter in the second degree; 

(m) Promoting prostitution in the first degree; 

(n) Rape in the third degree; 

(0) Robbery in the second degree; 

(p) Sexual exploitation; 

(q) Vehicular assault, when caused by the operation or driving of a vehicle 
by a person while under the influence of intoxicating liquor or any drug or by the 
operation or driving of a vehicle in a reckless manner; 

(r) Vehicular homicide, when proximately caused by the driving of any 
vehicle by any person while under the influence of intoxicating liquor or any 
drug as defined by RCW 46.61.502, or by the operation of any vehicle in a 
reckless manner; 

(s) Any other class B felony offense with a finding of sexual motivation; 

(t) Any other felony with a deadly weapon verdict under RCW 9.94A.825; 

(u) Any felony offense in effect at any time prior to December 2, 1993, that 
is comparable to a most serious offense under this subsection, or any federal or 
out-of-state conviction for an offense that under the laws of this state would be a 
felony classified as a most serious offense under this subsection; 

(v)(i) A prior conviction for indecent liberties under RCW 9A.44.100(1) (a), 
(b), and (c), chapter 260, Laws of 1975 1st ex. sess. as it existed until July 1, 
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1979, RCW 9A.44.100(1) (a), (b), and (c) as it existed from July 1, 1979, until 
June 11, 1986, and RCW 9A.44.100(1) (a), (b), and (d) as it existed from June 
11, 1986, until July 1, 1988; 

(ii) A prior conviction for indecent liberties under RCW 9A.44.100(1)(c) as 
it existed from June 11, 1986, until July 1, 1988, if: (A) The crime was 
committed against a child under the age of fourteen; or (B) the relationship 
between the victim and perpetrator is included in the definition of indecent 
liberties under RCW 9A.44.100(1)(c) as it existed from July 1, 1988, through 
July 27, 1997, or RCW 9A.44.100(1) (d) or (e) as it existed from July 25, 1993, 
through July 27, 1997; 

(w) Any out-of-state conviction for a felony offense with a finding of sexual 
motivation if the minimum sentence imposed was ten years or more; provided 
that the out-of-state felony offense must be comparable to a felony offense under 
this title and Title 9A RCW and the out-of-state definition of sexual motivation 
must be comparable to the definition of sexual motivation contained in this 
section. 

(33) "Nonviolent offense" means an offense which is not a violent offense. 

(34) "Offender" means a person who has committed a felony established by 
state law and is eighteen years of age or older or is less than eighteen years of 
age but whose case is under superior court jurisdiction under RCW 13.04.030 or 
has been transferred by the appropriate juvenile court to a criminal court 
pursuant to RCW 13.40.110. In addition, for the purpose of community custody 
requirements under this chapter, "offender" also means a misdemeanant or gross 
misdemeanant probationer ordered by a superior court to probation pursuant to 
RCW 9.92.060, 9.95.204, or 9.95.210 and supervised by the department 
pursuant to RCW 9.94A.501 and 9.94A.5011. Throughout this chapter, the terms 
"offender" and "defendant" are used interchangeably. 

(35) "Partial confinement" means confinement for no more than one year in 
a facility or institution operated or utilized under contract by the state or any 
other unit of government, or, if home detention or work crew has been ordered 
by the court or home detention has been ordered by the department as part of the 
parenting program, in an approved residence, for a substantial portion of each 
day with the balance of the day spent in the community. Partial confinement 
includes work release, home detention, work crew, and a combination of work 
crew and home detention. 

(36) "Pattern of criminal street gang activity" means: 

(a) The commission, attempt, conspiracy, or solicitation of, or any prior 
juvenile adjudication of or adult conviction of, two or more of the following 
criminal street gang-related offenses: 

(1) Any "serious violent" felony offense as defined in this section, excluding 
Homicide by Abuse (RCW 9A.32.055) and Assault of a Child 1 (RCW 
9A.36.120); 

(ii) Any "violent" offense as defined by this section, excluding Assault of a 
Child 2 (RCW 9A.36.130); 

(iii) Deliver or Possession with Intent to Deliver a Controlled Substance 
(chapter 69.50 RCW); 

(iv) Any violation of the firearms and dangerous weapon act (chapter 9.41 
RCW); 

(v) Theft of a Firearm (RCW 9A.56.300); 
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(vi) Possession of a Stolen Firearm (RCW 9A.56.310); 

(vii) Malicious Harassment (RCW 9A.36.080); 

(viii) Harassment where a subsequent violation or deadly threat is made 
(RCW 9A.46.020(2)(b)); 

(ix) Criminal Gang Intimidation (RCW 9A.46.120); 

(x) Any felony conviction by a person eighteen years of age or older with a 
special finding of involving a juvenile in a felony offense under RCW 
9.94A.833; 

(xi) Residential Burglary (RCW 9A.52.025); 

(xii) Burglary 2 (RCW 9A.52.030); 

(xiii) Malicious Mischief 1 (RCW 9A.48.070); 

(xiv) Malicious Mischief 2 (RCW 9A.48.080); 

(xv) Theft of a Motor Vehicle (RCW 9A.56.065); 

(xvi) Possession of a Stolen Motor Vehicle (RCW 9A.56.068); 

(xvii) Taking a Motor Vehicle Without Permission 1 (RCW 9A.56.070); 

(xviii) Taking a Motor Vehicle Without Permission 2 (RCW 9A.56.075); 

(xix) Extortion 1 (RCW 9A.56.120); 

(xx) Extortion 2 (RCW 9A.56.130); 

(xxi) Intimidating a Witness (RCW 9A.72.110); 

(xxii) Tampering with a Witness (RCW 9A.72.120); 

(xxiii) Reckless Endangerment (RCW 9A.36.050); 

(xxiv) Coercion (RCW 9A.36.070); 

(xxv) Harassment (RCW 9A.46.020); or 

(xxvi) Malicious Mischief 3 (RCW 9A.48.090); 

(b) That at least one of the offenses listed in (a) of this subsection shall have 
occurred after July 1, 2008; 

(c) That the most recent committed offense listed in (a) of this subsection 
occurred within three years of a prior offense listed in (a) of this subsection; and 

(d) Of the offenses that were committed in (a) of this subsection, the 
offenses occurred on separate occasions or were committed by two or more 
persons. 

(37) "Persistent offender" is an offender who: 

(a)(i) Has been convicted in this state of any felony considered a most 
serious offense; and 

(ii) Has, before the commission of the offense under (a) of this subsection, 
been convicted as an offender on at least two separate occasions, whether in this 
state or elsewhere, of felonies that under the laws of this state would be 
considered most serious offenses and would be included in the offender score 
under RCW 9.94A.525; provided that of the two or more previous convictions, 
at least one conviction must have occurred before the commission of any of the 
other most serious offenses for which the offender was previously convicted; or 

(b)(i) Has been convicted of: (A) Rape in the first degree, rape of a child in 
the first degree, child molestation in the first degree, rape in the second degree, 
rape of a child in the second degree, or indecent liberties by forcible compulsion; 
(B) any of the following offenses with a finding of sexual motivation: Murder in 
the first degree, murder in the second degree, homicide by abuse, kidnapping in 
the first degree, kidnapping in the second degree, assault in the first degree, 
assault in the second degree, assault of a child in the first degree, assault of a 
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child in the second degree, or burglary in the first degree; or (C) an attempt to 
commit any crime listed in this subsection (37)(b)(i); and 

(ii) Has, before the commission of the offense under (b)(i) of this 
subsection, been convicted as an offender on at least one occasion, whether in 
this state or elsewhere, of an offense listed in (b)(i) of this subsection or any 
federal or out-of-state offense or offense under prior Washington law that is 
comparable to the offenses listed in (b)(i) of this subsection. A conviction for 
rape of a child in the first degree constitutes a conviction under (b)(i) of this 
subsection only when the offender was sixteen years of age or older when the 
offender committed the offense. A conviction for rape of a child in the second 
degree constitutes a conviction under (b)(i) of this subsection only when the 
offender was eighteen years of age or older when the offender committed the 
offense. 

(38) "Predatory" means: (a) The perpetrator of the crime was a stranger to 
the victim, as defined in this section; (b) the perpetrator established or promoted 
a relationship with the victim prior to the offense and the victimization of the 
victim was a significant reason the perpetrator established or promoted the 
relationship; or (c) the perpetrator was: (i) A teacher, counselor, volunteer, or 
other person in authority in any public or private school and the victim was a 
student of the school under his or her authority or supervision. For purposes of 
this subsection, "school" does not include home-based instruction as defined in 
RCW 28A.225.010; (ii) a coach, trainer, volunteer, or other person in authority 
in any recreational activity and the victim was a participant in the activity under 
his or her authority or supervision; (iii) a pastor, elder, volunteer, or other person 
in authority in any church or religious organization, and the victim was a 
member or participant of the organization under his or her authority; or (iv) a 
teacher, counselor, volunteer, or other person in authority providing home-based 
instruction and the victim was a student receiving home-based instruction while 
under his or her authority or supervision. For purposes of this subsection: (A) 
"Home-based instruction" has the same meaning as defined in RCW 
28A.225.010; and (B) "teacher, counselor, volunteer, or other person in 
authority" does not include the parent or legal guardian of the victim. 

(39) "Private school" means a school regulated under chapter 28A.195 or 
28A.205 RCW. 

(40) "Public school" has the same meaning as in RCW 28A.150.010. 

(41) "Repetitive domestic violence offense" means any: 

(a)(i) Domestic violence assault that is not a felony offense under RCW 
9A.36.041; 

(ii) Domestic violence violation of a no-contact order under chapter 10.99 
RCW that is not a felony offense; 

(iii) Domestic violence violation of a protection order under chapter 26.09, 
26.10, 26.26, or 26.50 RCW that is not a felony offense; 

(iv) Domestic violence harassment offense under RCW 9A.46.020 that is 
not a felony offense; or 

(v) Domestic violence stalking offense under RCW 9A.46.110 that is not a 
felony offense; or 

(b) Any federal, out-of-state, tribal court, military, county, or municipal 
conviction for an offense that under the laws of this state would be classified as a 
repetitive domestic violence offense under (a) of this subsection. 
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(42) "Restitution" means a specific sum of money ordered by the sentencing 
court to be paid by the offender to the court over a specified period of time as 
payment of damages. The sum may include both public and private costs. 

(43) "Risk assessment" means the application of the risk instrument 
recommended to the department by the Washington state institute for public 
policy as having the highest degree of predictive accuracy for assessing an 
offender's risk of reoffense. 

(44) "Serious traffic offense" means: 

(a) Nonfelony driving while under the influence of intoxicating liquor or 
any drug (RCW 46.61.502), nonfelony actual physical control while under the 
influence of intoxicating liquor or any drug (RCW 46.61.504), reckless driving 
(RCW 46.61.500), or hit-and-run an attended vehicle (RCW 46.52.020(5)); or 

(b) Any federal, out-of-state, county, or municipal conviction for an offense 
that under the laws of this state would be classified as a serious traffic offense 
under (a) of this subsection. 

(45) "Serious violent offense" is a subcategory of violent offense and 
means: 

(a)(i) Murder in the first degree; 

(ii) Homicide by abuse; 

(iii) Murder in the second degree; 

(iv) Manslaughter in the first degree; 

(v) Assault in the first degree; 

(vi) Kidnapping in the first degree; 

(vii) Rape in the first degree; 

(viii) Assault of a child in the first degree; or 

(ix) An attempt, criminal solicitation, or criminal conspiracy to commit one 
of these felonies; or 

(b) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a serious violent offense under (a) of 
this subsection. 

(46) "Sex offense" means: 

(a)(i) A felony that is a violation of chapter 9A.44 RCW other than RCW 
9A.44.132; 

(ii) A violation of RCW 9A.64.020; 

(iii) A felony that is a violation of chapter 9.68A RCW other than RCW 
9.68A.080; 

(iv) A felony that is, under chapter 9A.28 RCW, a criminal attempt, criminal 
solicitation, or criminal conspiracy to commit such crimes; or 

(v) A felony violation of RCW 9A.44.132(1) (failure to register as a sex 
offender) if the person has been convicted of violating RCW 9A.44.132(1) 
(failure to register as a sex offender) or 9A.44.130 prior to June 10, 2010, on at 
least one prior occasion; 

(b) Any conviction for a felony offense in effect at any time prior to July 1, 
1976, that is comparable to a felony classified as a sex offense in (a) of this 
subsection; 

(c) A felony with a finding of sexual motivation under RCW 9.94A.835 or 
13.40.135; or 
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(d) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a sex offense under (a) of this 
subsection. 

(47) "Sexual motivation" means that one of the purposes for which the 
defendant committed the crime was for the purpose of his or her sexual 
gratification. 

(48) "Standard sentence range" means the sentencing court's discretionary 
range in imposing a nonappealable sentence. 

(49) "Statutory maximum sentence" means the maximum length of time for 
which an offender may be confined as punishment for a crime as prescribed in 
chapter 9A.20 RCW, RCW 9.92.010, the statute defining the crime, or other 
statute defining the maximum penalty for a crime. 

(50) "Stranger" means that the victim did not know the offender twenty-four 
hours before the offense. 

(51) "Total confinement" means confinement inside the physical boundaries 
of a facility or institution operated or utilized under contract by the state or any 
other unit of government for twenty-four hours a day, or pursuant to RCW 
72.64.050 and 72.64.060. 

(52) "Transition training" means written and verbal instructions and 
assistance provided by the department to the offender during the two weeks prior 
to the offender's successful completion of the work ethic camp program. The 
transition training shall include instructions in the offender's requirements and 
obligations during the offender's period of community custody. 

(53) "Victim" means any person who has sustained emotional, 
psychological, physical, or financial injury to person or property as a direct 
result of the crime charged. 

(54) "Violent offense" means: 

(a) Any of the following felonies: 

(i) Any felony defined under any law as a class A felony or an attempt to 
commit a class A felony; 

(ii) Criminal solicitation of or criminal conspiracy to commit a class A 
felony; 

(iii) Manslaughter in the first degree; 

(iv) Manslaughter in the second degree; 

(v) Indecent liberties if committed by forcible compulsion; 

(vi) Kidnapping in the second degree; 

(vii) Arson in the second degree; 

(viii) Assault in the second degree; 

(ix) Assault of a child in the second degree; 

(x) Extortion in the first degree; 

(xi) Robbery in the second degree; 

(xii) Drive-by shooting; 

(xiii) Vehicular assault, when caused by the operation or driving of a vehicle 
by a person while under the influence of intoxicating liquor or any drug or by the 
operation or driving of a vehicle in a reckless manner; and 

(xiv) Vehicular homicide, when proximately caused by the driving of any 
vehicle by any person while under the influence of intoxicating liquor or any 
drug as defined by RCW 46.61.502, or by the operation of any vehicle in a 
reckless manner; 
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(b) Any conviction for a felony offense in effect at any time prior to July 1, 
1976, that is comparable to a felony classified as a violent offense in (a) of this 
subsection; and 

(c) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a violent offense under (a) or (b) of 
this subsection. 

(55) "Work crew" means a program of partial confinement consisting of 
civic improvement tasks for the benefit of the community that complies with 
RCW 9.94A.725. 

(56) "Work ethic camp" means an alternative incarceration program as 
provided in RCW 9.94A.690 designed to reduce recidivism and lower the cost of 
corrections by requiring offenders to complete a comprehensive array of real- 
world job and vocational experiences, character-building work ethics training, 
life management skills development, substance abuse rehabilitation, counseling, 
literacy training, and basic adult education. 

(57) "Work release" means a program of partial confinement available to 
offenders who are employed or engaged as a student in a regular course of study 
at school. 


Sec. 13. RCW 28A.300.147 and 2011 c 338 s 6 are each amended to read 
as follows: 

The superintendent of public instruction shall publish on its web site, with a 
link to the safety center web page((;)): 

(1) A revised and updated sample policy for schools to follow regarding 
students required to register as sex or kidnapping offenders; and 

(2) Educational materials developed pursuant to RCW 28A.300.145. 


Sec. 14. RCW 72.09.345 and 2011 c 338 s 5 are each amended to read as 
follows: 

(1) In addition to any other information required to be released under this 
chapter, the department is authorized, pursuant to RCW 4.24.550, to release 
relevant information that is necessary to protect the public concerning offenders 
convicted of sex offenses. 

(2) In order for ((pebHe)) law enforcement agencies to have the information 
necessary to notify the public as authorized in RCW 4.24.550, the secretary shall 
establish and administer an end-of-sentence review committee for the purposes 
of assigning risk levels, reviewing available release plans, and making 
appropriate referrals for sex offenders. 

(3) The committee shall assess, on a case-by-case basis, the public risk 
posed by: 

(a) Offenders preparing for release from confinement for a sex offense or 
sexually violent offense committed on or after July 1, 1984; 

(b) Sex offenders accepted from another state under a reciprocal agreement 
under the interstate corrections compact authorized in chapter 72.74 RCW; 

(c) Juveniles preparing for release from confinement for a sex offense and 
releasing from the department of social and health services juvenile 
rehabilitation administration; 

(d) Juveniles, following disposition, under the jurisdiction of a county 
juvenile court for a registerable sex offense; and 
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(e) Juveniles found to have committed a sex offense and accepted from 
another state under a reciprocal agreement under the interstate compact for 
juveniles authorized in chapter 13.24 RCW. 

(4) Notwithstanding any other provision of law, the committee shall have 
access to all relevant records and information in the possession of public 
agencies relating to the offenders under review, including police reports; 
prosecutors' statements of probable cause; presentence investigations and 
reports; complete judgments and sentences; current classification referrals; 
criminal history summaries; violation and disciplinary reports; all psychological 
evaluations and psychiatric hospital reports; sex offender treatment program 
reports; and juvenile records. Records and information obtained under this 
subsection shall not be disclosed outside the committee unless otherwise 
authorized by law. 

(5) The committee shall review each sex offender under its authority before 
the offender's release from confinement or start of the offender's term of 
community custody in order to: (a) Classify the offender into a risk level for the 
purposes of public notification under RCW 4.24.550; (b) where available, 
review the offender's proposed release plan in accordance with the requirements 
of RCW 72.09.340; and (c) make appropriate referrals. 

(6) The committee shall classify as risk level I those sex offenders whose 
risk assessments indicate ((a)) they are at a low risk ((efreeffense)) to sexually 
reoffend within the community at large. The committee shall classify as risk 
level II those offenders whose risk assessments indicate ((a)) they are at a 
moderate risk ((ef eeffernse)) to sexually reoffend within the community at 
large. The committee shall classify as risk level III those offenders whose risk 
assessments indicate ((a)) they are at a high risk ((ef+eeffense)) to sexually 
reoffend within the community at large. 

(7) The committee shall issue to appropriate law enforcement agencies, for 
their use in making public notifications under RCW 4.24.550, narrative notices 
regarding the pending release of sex offenders from the department's facilities. 
The narrative notices shall, at a minimum, describe the identity and criminal 
history behavior of the offender and shall include the department's risk level 
classification for the offender. For sex offenders classified as either risk level II 
or III, the narrative notices shall also include the reasons underlying the 
classification. 


NEW SECTION. Sec. 15. The attorney general shall evaluate the 
availability of data to determine the comparability of sex and kidnapping 
offenses among the states, federal government, and other jurisdictions as needed 
to facilitate the implementation of RCW 9A.44.128. The attorney general shall 
recommend whether the creation of such a database is advisable. The attorney 
general shall report his or her findings to the appropriate policy committees of 
the legislature by December 1, 2015. 


NEW SECTION. Sec. 16. (1) The sex offender policy board must review 
and make findings and recommendations regarding the following: 

(a) Disclosure to the public of information compiled and submitted for the 
purposes of sex offender and kidnapping offender registries that is currently held 
by public agencies, including the relationship between chapter 42.56 RCW and 
RCW 4.24.550; 
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(b) Any other best practices adopted by or under consideration in other 
states regarding public disclosure of information compiled and submitted for the 
purposes of sex offender and kidnapping offender registries; 

(c) Ability of registered sex offenders and kidnapping offenders to petition 
for review of their assigned risk level classification and whether such a review 
process should be conducted according to a uniform statewide standard; and 

(d) The guidelines established under RCW 4.24.5501 addressing sex 
offender community notification, including whether and how public access to 
the guidelines can be improved. 

(2) The sex offender policy board must report its findings and 
recommendations pursuant to this section to the governor and to the appropriate 
committees of the legislature on or before December 1, 2015. 


Passed by the Senate April 22, 2015. 

Passed by the House April 15, 2015. 

Approved by the Governor May 14, 2015. 

Filed in Office of Secretary of State May 14, 2015. 


CHAPTER 262 
[Engrossed Senate Bill 5262] 
OFFICE OF CIVIL LEGAL AID--JUVENILE RECORDS 


AN ACT Relating to access to juvenile case records for the Washington state office of civil 
legal aid; and reenacting and amending RCW 13.50.010. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 13.50.010 and 2014 c 175 s 2 and 2014 c 117 s 5 are each 
reenacted and amended to read as follows: 

(1) For purposes of this chapter: 

(a) "Juvenile justice or care agency" means any of the following: Police, 
diversion units, court, prosecuting attorney, defense attorney, detention center, 
attorney general, the legislative children's oversight committee, the office of the 
family and children's ombuds, the department of social and health services and 
its contracting agencies, schools; persons or public or private agencies having 
children committed to their custody; and any placement oversight committee 
created under RCW 72.05.415; 

(b) "Official juvenile court file" means the legal file of the juvenile court 
containing the petition or information, motions, memorandums, briefs, findings 
of the court, and court orders; 

(c) "Records" means the official juvenile court file, the social file, and 
records of any other juvenile justice or care agency in the case; 

(d) "Social file" means the juvenile court file containing the records and 
reports of the probation counselor. 

(2) Each petition or information filed with the court may include only one 
juvenile and each petition or information shall be filed under a separate docket 
number. The social file shall be filed separately from the official juvenile court 
file. 

(3) It is the duty of any juvenile justice or care agency to maintain accurate 
records. To this end: 
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(a) The agency may never knowingly record inaccurate information. Any 
information in records maintained by the department of social and health 
services relating to a petition filed pursuant to chapter 13.34 RCW that is found 
by the court to be false or inaccurate shall be corrected or expunged from such 
records by the agency; 


(b) An agency shall take reasonable steps to assure the security of its records 
and prevent tampering with them; and 


(c) An agency shall make reasonable efforts to insure the completeness of 
its records, including action taken by other agencies with respect to matters in its 
files. 


(4) Each juvenile justice or care agency shall implement procedures 
consistent with the provisions of this chapter to facilitate inquiries concerning 
records. 


(5) Any person who has reasonable cause to believe information concerning 
that person is included in the records of a juvenile justice or care agency and 
who has been denied access to those records by the agency may make a motion 
to the court for an order authorizing that person to inspect the juvenile justice or 
care agency record concerning that person. The court shall grant the motion to 
examine records unless it finds that in the interests of justice or in the best 
interests of the juvenile the records or parts of them should remain confidential. 


(6) A juvenile, or his or her parents, or any person who has reasonable cause 
to believe information concerning that person is included in the records of a 
juvenile justice or care agency may make a motion to the court challenging the 
accuracy of any information concerning the moving party in the record or 
challenging the continued possession of the record by the agency. If the court 
grants the motion, it shall order the record or information to be corrected or 
destroyed. 


(7) The person making a motion under subsection (5) or (6) of this section 
shall give reasonable notice of the motion to all parties to the original action and 
to any agency whose records will be affected by the motion. 


(8) The court may permit inspection of records by, or release of information 
to, any clinic, hospital, or agency which has the subject person under care or 
treatment. The court may also permit inspection by or release to individuals or 
agencies, including juvenile justice advisory committees of county law and 
justice councils, engaged in legitimate research for educational, scientific, or 
public purposes. Each person granted permission to inspect juvenile justice or 
care agency records for research purposes shall present a notarized statement to 
the court stating that the names of juveniles and parents will remain confidential. 


(9) The court shall release to the caseload forecast council the records 
needed for its research and data-gathering functions. Access to caseload forecast 
data may be permitted by the council for research purposes only if the 
anonymity of all persons mentioned in the records or information will be 
preserved. 

(10) Juvenile detention facilities shall release records to the caseload 
forecast council upon request. The commission shall not disclose the names of 
any juveniles or parents mentioned in the records without the named individual's 
written permission. 
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(11) Requirements in this chapter relating to the court's authority to compel 
disclosure shall not apply to the legislative children's oversight committee or the 
office of the family and children's ombuds. 

(12) For the purpose of research only, the administrative office of the courts 
shall maintain an electronic research copy of all records in the judicial 
information system related to juveniles. Access to the research copy is restricted 
to the Washington state center for court research. The Washington state center 
for court research shall maintain the confidentiality of all confidential records 
and shall preserve the anonymity of all persons identified in the research copy. 
The research copy may not be subject to any records retention schedule and must 
include records destroyed or removed from the judicial information system 
pursuant to RCW 13.50.270 and 13.50.100(3). 

(13) The court shall release to the Washington state office of public defense 
records needed to implement the agency's oversight, technical assistance, and 
other functions as required by RCW 2.70.020. Access to the records used as a 
basis for oversight, technical assistance, or other agency functions is restricted to 
the Washington state office of public defense. The Washington state office of 
public defense shall maintain the confidentiality of all confidential information 
included in the records. 

(14) The court shall release to the Washington state office of civil legal aid 
records needed to implement the agency's oversight, technical assistance, and 
other functions as required by RCW _2.53.045. Access to the records used as a 
basis for oversight, technical assistance, or other agency functions is restricted to 
the Washington state office of civil legal aid. The Washington state office of 
civil legal aid shall maintain the confidentiality of all confidential information 
included in the records, and shall, as soon as possible, destroy any retained notes 
or records obtained under this section that are not necessary for its functions 
related to RCW 2.53.045. 

Passed by the Senate April 21, 2015. 

Passed by the House April 14, 2015. 

Approved by the Governor May 14, 2015. 

Filed in Office of Secretary of State May 14, 2015. 


CHAPTER 263 
[Engrossed Senate Bill 5471] 
INSURANCE PRODUCTS--ELECTRONIC NOTICES--DOCUMENT DELIVERY 
AN ACT Relating to electronic notices and document delivery of insurance products; and 
adding a new chapter to Title 48 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The definitions in this subsection apply 
throughout this chapter unless the context clearly requires otherwise. 

(1)(a)@) "Delivered by electronic means" includes: 

(A) Delivery to an electronic mail address at which a party has consented to 
receive notices or documents; or 

(B) Posting on an electronic network or site accessible via the internet, 
mobile application, computer, mobile device, tablet, or any other electronic 
device, together with separate notice of the posting which shall be provided by 
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electronic mail to the address at which the party has consented to receive notice 
or by any other delivery method that has been consented to by the party. 

(ii) "Delivered by electronic means" does not include any communication 
between an insurer and an insurance producer relating to RCW 48.17.591 and 
48.17.595. 

(b) "Party" means any recipient of any notice or document required as part 
of an insurance transaction, including but not limited to an applicant, an insured, 
a policyholder, or an annuity contract holder. 

(2) Subject to the requirements of this section, any notice to a party or any 
other document required under applicable law in an insurance transaction or that 
is to serve as evidence of insurance coverage may be delivered, stored, and 
presented by electronic means so long as it meets the requirements of the 
Washington electronic authentication act (chapter 19.34 RCW). 

(3) Delivery of a notice or document in accordance with this section is the 
equivalent to any delivery method required under applicable law, including 
delivery by first-class mail; first-class mail, postage prepaid; certified mail; or 
registered mail. 

(4) A notice or document may be delivered by an insurer to a party by 
electronic means under this section only if: 

(a) The party has affirmatively consented to that method of delivery and has 
not withdrawn the consent; 

(b) The party, before giving consent, has been provided with a clear and 
conspicuous statement informing the party of: 

(1) The right the party has to withdraw consent to have a notice or document 
delivered by electronic means at any time, and any conditions or consequences 
imposed in the event consent is withdrawn; 

(ii) The types of notices and documents to which the party's consent would 
apply; 

(iii) The right of a party to have a notice or document in paper form; and 

(iv) The procedures a party must follow to withdraw consent to have a 
notice or document delivered by electronic means and to update the party's 
electronic mail address; 

(c) The party: 

(i) Before giving consent, has been provided with a statement of the 
hardware and software requirements for access to and retention of notices or 
documents delivered by electronic means; and 

(ii) Consents electronically, or confirms consent electronically, in a manner 
that reasonably demonstrates that the party can access information in the 
electronic form that will be used for notices or documents delivered by 
electronic means as to which the party has given consent; and 

(d) After consent of the party is given, the insurer, in the event a change in 
the hardware or software requirements needed to access or retain a notice or 
document delivered by electronic means creates a material risk that the party 
will not be able to access or retain a subsequent notice or document to which the 
consent applies: 

(1) Shall provide the party with a statement that describes: 

(A) The revised hardware and software requirements for access to and 
retention of a notice or document delivered by electronic means; and 
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(B) The right of the party to withdraw consent without the imposition of any 
fee, condition, or consequence that was not disclosed at the time of initial 
consent; and 

(ii) Complies with (b) of this subsection. 

(5) This section does not affect requirements related to content or timing of 
any notice or document required under applicable law. 

(6) If this title or applicable law requiring a notice or document to be 
provided to a party expressly requires verification or acknowledgment of receipt 
of the notice or document, the notice or document may be delivered by 
electronic means only if the method used provides for verification or 
acknowledgment of receipt. 

(7) The legal effectiveness, validity, or enforceability of any contract or 
policy of insurance executed by a party may not be denied solely because of the 
failure to obtain electronic consent or confirmation of consent of the party in 
accordance with subsection (4)(c)(1i) of this section. 

(8)(a) A withdrawal of consent by a party does not affect the legal 
effectiveness, validity, or enforceability of a notice or document delivered by 
electronic means to the party before the withdrawal of consent is effective. 

(b) A withdrawal of consent by a party is effective within a reasonable 
period of time, not to exceed thirty days, after receipt of the withdrawal by the 
insurer. 

(c) Failure by an insurer to comply with subsections (4)(d) and (10) of this 
section may be treated, at the election of the party, as a withdrawal of consent for 
purposes of this section. 

(9) This section does not apply to a notice or document delivered by an 
insurer in an electronic form before the effective date of this section to a party 
who, before that date, has consented to receive a notice or document in an 
electronic form otherwise allowed by law. 

(10) If the consent of a party to receive certain notices or documents in an 
electronic form is on file with an insurer before the effective date of this section, 
and pursuant to this section, an insurer intends to deliver additional notices or 
documents to such party in an electronic form, then prior to delivering such 
additional notices or documents electronically, the insurer shall: 

(a) Provide the party with a statement that describes: 

(1) The notices or documents that shall be delivered by electronic means 
under this section that were not previously delivered electronically; and 

(ii) The party's right to withdraw consent to have notices or documents 
delivered by electronic means, without the imposition of any condition or 
consequence that was not disclosed at the time of initial consent; and 

(b) Comply with subsection (4)(b) of this section. 

(11) An insurer shall deliver a notice or document by any other delivery 
method permitted by law other than electronic means if: 

(a) The insurer attempts to deliver the notice or document by electronic 
means and has a reasonable basis for believing that the notice or document has 
not been received by the party; or 

(b) The insurer becomes aware that the electronic mail address provided by 
the party is no longer valid. 

(12) A producer shall not be subject to civil liability for any harm or injury 
that occurs as a result of a party's election to receive any notice or document by 
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electronic means or by an insurer's failure to deliver a notice or document by 
electronic means. 

(13) This section does not modify, limit, or supersede the provisions of the 
federal electronic signatures in global and national commerce act (E-SIGN), P.L. 
106-229, as amended. 


NEW SECTION. Sec. 2. (1) Notwithstanding any other provisions of this 
chapter, standard property and casualty insurance policy forms and 
endorsements that do not contain personally identifiable information may be 
mailed, delivered, or posted on the insurer's web site. If the insurer elects to post 
insurance policy forms and endorsements on its web site in lieu of mailing or 
delivering them to the insured, it must comply with all of the following 
conditions: 

(a) The policy forms and endorsements must be accessible to the insured 
and the producer of record and remain that way for as long as the policy is in 
force; 

(b) After the expiration of the policy, the insurer must archive its expired 
policy forms and endorsements for a period of six years or other period required 
by law, and make them available upon request; 

(c) The policy forms and endorsements must be posted in a manner that 
enables the insured and producer of record to print and save the policy form and 
endorsements using programs or applications that are widely available on the 
internet and free to use; 

(d) The insurer must provide the following information in, or simultaneous 
with, each declarations page provided at the time of issuance of the initial policy 
and any renewals of that policy: 

(1) A description of the exact policy and endorsement forms purchased by 
the insured; 

(ii) A description of the insured's right to receive, upon request and without 
charge, a paper copy of the policy and endorsements by mail; 

(iii) The internet address where their policy and endorsements are posted; 

(iv) The insurer, upon request and without charge, mails a paper copy of the 
insured's policy and endorsements to the insured; and 

(v) Notice, in the manner in which the insurer customarily communicates 
with the insured, of any changes to the forms or endorsements, the insured's right 
to obtain, upon request and without charge, a paper copy of such forms or 
endorsements, and the internet address where such forms or endorsements are 
posted. 

(2) Nothing in this section affects the timing or content of any disclosure or 
other document required to be provided or made available to any insured under 
applicable law. 

NEW SECTION. Sec. 3. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 

NEW SECTION. Sec. 4. Sections 1 and 2 of this act constitute a new 
chapter in Title 48 RCW. 

Passed by the Senate April 16, 2015. 

Passed by the House April 8, 2015. 

Approved by the Governor May 14, 2015. 
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Filed in Office of Secretary of State May 14, 2015. 


CHAPTER 264 
[Substitute Senate Bill 5538] 
RESIDENTIAL LANDLORD--TENANT ACT--DECEASED TENANTS 


AN ACT Relating to deceased tenants; amending RCW 59.18.310; reenacting and amending 
RCW 59.18.030; and adding new sections to chapter 59.18 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 59.18.030 and 2012 c 41 s 2 are each reenacted and amended 
to read as follows: 

As used in this chapter: 

(1) "Certificate of inspection" means an unsworn statement, declaration, 
verification, or certificate made in accordance with the requirements of RCW 
9A.72.085 by a qualified inspector that states that the landlord has not failed to 
fulfill any substantial obligation imposed under RCW 59.18.060 that endangers 
or impairs the health or safety of a tenant, including (a) structural members that 
are of insufficient size or strength to carry imposed loads with safety, (b) 
exposure of the occupants to the weather, (c) plumbing and sanitation defects 
that directly expose the occupants to the risk of illness or injury, (d) not 
providing facilities adequate to supply heat and water and hot water as 
reasonably required by the tenant, (e) providing heating or ventilation systems 
that are not functional or are hazardous, (f) defective, hazardous, or missing 
electrical wiring or electrical service, (g) defective or hazardous exits that 
increase the risk of injury to occupants, and (h) conditions that increase the risk 
of fire. 

(2) "Distressed home" has the same meaning as in RCW 61.34.020. 

(3) "Distressed home conveyance" has the same meaning as in RCW 
61.34.020. 

(4) "Distressed home purchaser" has the same meaning as in RCW 
61.34.020. 

(5) "Dwelling unit" is a structure or that part of a structure which is used as 
a home, residence, or sleeping place by one person or by two or more persons 
maintaining a common household, including but not limited to single-family 
residences and units of multiplexes, apartment buildings, and mobile homes. 

(6) "Gang" means a group that: (a) Consists of three or more persons; (b) 
has identifiable leadership or an identifiable name, sign, or symbol; and (c) on an 
ongoing basis, regularly conspires and acts in concert mainly for criminal 
purposes. 

(7) "Gang-related activity" means any activity that occurs within the gang or 
advances a gang purpose. 

(8) "In danger of foreclosure" means any of the following: 

(a) The homeowner has defaulted on the mortgage and, under the terms of 
the mortgage, the mortgagee has the right to accelerate full payment of the 
mortgage and repossess, sell, or cause to be sold the property; 

(b) The homeowner is at least thirty days delinquent on any loan that is 
secured by the property; or 
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(c) The homeowner has a good faith belief that he or she is likely to default 
on the mortgage within the upcoming four months due to a lack of funds, and the 
homeowner has reported this belief to: 

(1) The mortgagee; 

(ii) A person licensed or required to be licensed under chapter 19.134 RCW; 

(iii) A person licensed or required to be licensed under chapter 19.146 
RCW; 

(iv) A person licensed or required to be licensed under chapter 18.85 RCW; 

(v) An attorney-at-law; 

(vi) A mortgage counselor or other credit counselor licensed or certified by 
any federal, state, or local agency; or 

(vii) Any other party to a distressed property conveyance. 

(9) "Landlord" means the owner, lessor, or sublessor of the dwelling unit or 
the property of which it is a part, and in addition means any person designated as 
representative of the owner, lessor, or sublessor including, but not limited to, an 
agent, a resident manager, or a designated property manager. 

(10) "Mortgage" is used in the general sense and includes all instruments, 
including deeds of trust, that are used to secure an obligation by an interest in 
real property. 

(11) "Owner" means one or more persons, jointly or severally, in whom is 
vested: 

(a) All or any part of the legal title to property; or 

(b) All or part of the beneficial ownership, and a right to present use and 
enjoyment of the property. 

(12) "Person" means an individual, group of individuals, corporation, 
government, or governmental agency, business trust, estate, trust, partnership, or 
association, two or more persons having a joint or common interest, or any other 
legal or commercial entity. 

(13) "Premises" means a dwelling unit, appurtenances thereto, grounds, and 
facilities held out for the use of tenants generally and any other area or facility 
which is held out for use by the tenant. 

(14) "Property" or "rental property" means all dwelling units on a 
contiguous quantity of land managed by the same landlord as a single, rental 
complex. 

(15) "Prospective landlord" means a landlord or a person who advertises, 
solicits, offers, or otherwise holds a dwelling unit out as available for rent. 

(16) "Prospective tenant" means a tenant or a person who has applied for 
residential housing that is governed under this chapter. 

(17) "Qualified inspector" means a United States department of housing and 
urban development certified inspector; a Washington state licensed home 
inspector; an American society of home inspectors certified inspector; a private 
inspector certified by the national association of housing and redevelopment 
officials, the American association of code enforcement, or other comparable 
professional association as approved by the local municipality; a municipal code 
enforcement officer; a Washington licensed structural engineer; or a Washington 
licensed architect. 

(18) "Reasonable attorneys' fees," where authorized in this chapter, means 
an amount to be determined including the following factors: The time and labor 
required, the novelty and difficulty of the questions involved, the skill requisite 
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to perform the legal service properly, the fee customarily charged in the locality 
for similar legal services, the amount involved and the results obtained, and the 
experience, reputation and ability of the lawyer or lawyers performing the 
services. 

(19) "Rental agreement" means all agreements which establish or modify 
the terms, conditions, rules, regulations, or any other provisions concerning the 
use and occupancy of a dwelling unit. 

(20) A "single-family residence" is a structure maintained and used as a 
single dwelling unit. Notwithstanding that a dwelling unit shares one or more 
walls with another dwelling unit, it shall be deemed a single-family residence if 
it has direct access to a street and shares neither heating facilities nor hot water 
equipment, nor any other essential facility or service, with any other dwelling 
unit. 

(21) A "tenant" is any person who is entitled to occupy a dwelling unit 
primarily for living or dwelling purposes under a rental agreement. 

(22) "Tenant screening" means using a consumer report or other information 
about a prospective tenant in deciding whether to make or accept an offer for 
residential rental property to or from a prospective tenant. 

(23) "Tenant screening report" means a consumer report as defined in RCW 
19.182.010 and any other information collected by a tenant screening service. 

(24) "Commercially reasonable manner," with respect to a sale of a 
deceased tenant's personal property, means a sale where every aspect of the sale, 
including the method, manner, time, place, and other terms, must be 
commercially reasonable. If commercially reasonable, a landlord may sell the 
tenant's property by public or private proceedings, by one or more contracts, as a 
unit or in parcels, and at any time and place and on any terms. 

(25) "Designated person" means a person designated by the tenant under 
section 2 of this act. 

(26) "Reasonable manner," with respect to disposing of a deceased tenant's 
personal property, means to dispose of the property by donation to a not-for- 
profit charitable organization, by removal of the property by a trash hauler or 
recycler, or by any other method that is reasonable under the circumstances. 


(27) "Tenant representative" means: 

(a) A personal representative of a deceased tenant's estate if known to the 
landlord; 

(b) If the landlord has no knowledge that a personal representative has been 
appointed for the deceased tenant's estate, a person claiming to be a successor of 
the deceased tenant who has provided the landlord with proof of death and an 
affidavit made by the person that meets the requirements of RCW 11.62.010(2): 

(c) In the absence of a personal representative under (a) of this subsection or 
a person claiming to be a successor under (b) of this subsection, a designated 
person; or 

(d) In the absence of a personal representative under (a) of this subsection, a 
person claiming to be a successor under (b) of this subsection, or a designated 
person under (c) of this subsection, any person who provides the landlord with 
reasonable evidence that he or she is a successor of the deceased tenant as 
defined in RCW 11.62.005. The landlord has no obligation to identify all of the 
deceased tenant's successors. 
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NEW SECTION. Sec. 2. A new section is added to chapter 59.18 RCW to 
read as follows: 

(1)(a) At a landlord's request, the tenant may designate a person to act for 
the tenant on the tenant's death when the tenant is the sole occupant of the 
dwelling unit. 

(b) Any designation must be in writing, be separate from the rental 
agreement, and include: 

(1) The designated person's name, mailing address, any address used for the 
receipt of electronic communications, and telephone number; 

(ii) A signed statement authorizing the landlord in the event of the tenant's 
death when the tenant is the sole occupant of the dwelling unit to allow the 
designated person to: Access the tenant's dwelling unit, remove the tenant's 
property, receive refunds of amounts due to the tenant, and dispose of the 
tenant's property consistent with the tenant's last will and testament and any 
applicable intestate succession law; and 

(iii) A conspicuous statement that the designation remains in effect until it is 
revoked in writing by the tenant or replaced with a new designation. 

(2) A tenant may, without request from the landlord, designate a person to 
act for the tenant on the tenant's death when the tenant is the sole occupant of the 
dwelling unit by providing the landlord with the information and signing a 
statement as provided in subsection (1) of this section. 

(3) The tenant may change the designated person or revoke any previous 
designation in writing at any time prior to his or her death. 

(4) Once the landlord or the designated person knows of the appointment of 
a personal representative for the deceased tenant's estate or of a person claiming 
to be a successor of the deceased tenant who has provided the landlord with 
proof of death and an affidavit made by the person that meets the requirements 
of RCW 11.62.010(2), the designated person's authority to act under this section 
terminates. 


NEW SECTION. Sec. 3. A new section is added to chapter 59.18 RCW to 
read as follows: 

(1) In the event of the death of a tenant who is the sole occupant of the 
dwelling unit: 

(a) The landlord, upon learning of the death of the tenant, shall promptly 
mail or personally deliver written notice to any known personal representative, 
known designated person, emergency contact identified by the tenant on the 
rental application, known person reasonably believed to be a successor of the 
tenant as defined in RCW 11.62.005, and to the deceased tenant at the address of 
the dwelling unit. If the landlord knows of any address used for the receipt of 
electronic communications, the landlord shall email the notice to that address as 
well. The notice must include: 

(1) The name of the deceased tenant and address of the dwelling unit; 

(ii) The approximate date of the deceased tenant's death; 

(iii) The rental amount and date through which rent is paid; 

(iv) A statement that the tenancy will terminate fifteen days from the date 
the notice is mailed or personally delivered or the date through which rent is 
paid, whichever comes later, unless during that time period a tenant 
representative makes arrangements with the landlord to pay rent in advance for 
no more than sixty days from the date of the tenant's death to allow a tenant 
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representative to arrange for orderly removal of the tenant's property. At the end 
of the period for which the rent has been paid pursuant to this subsection, the 
tenancy ends; 

(v) A statement that failure to remove the tenant's property before the 
tenancy is terminated or ends as provided in (a)(iv) of this subsection will allow 
the landlord to enter the dwelling unit and take possession of any property found 
on the premises, store it in a reasonably secure place, and charge the actual or 
reasonable costs, whichever is less, of drayage and storage of the property, and 
after service of a second notice sell or dispose of the property as provided in 
subsection (3) of this section; and 

(vi) A copy of any designation executed by the tenant pursuant to section 2 
of this act; 

(b) The landlord shall turn over possession of the tenant's property to a 
tenant representative if a request is made in writing within the specified time 
period or any subsequent date agreed to by the parties; 

(c) Within fourteen days after the removal of the property by the tenant 
representative, the landlord shall refund any unearned rent and shall give a full 
and specific statement of the basis for retaining any deposit together with the 
payment of any refund due the deceased tenant under the terms and conditions of 
the rental agreement to the tenant representative; and 

(d) Any tenant representative who removes property from the tenant's 
dwelling unit or the premises must, at the time of removal, provide to the 
landlord an inventory of the removed property and signed acknowledgment that 
he or she has only been given possession and not ownership of the property. 

(2) A landlord shall send a second written notice before selling or disposing 
of a deceased tenant's property. 

(a) If the tenant representative makes arrangements with the landlord to pay 
rent in advance as provided in subsection (1)(a)(iv) of this section, the landlord 
shall mail a second written notice to any known personal representative, known 
designated person, emergency contact identified by the tenant on the rental 
application, known person reasonably believed to be a successor of the tenant as 
defined in RCW 11.62.005, and to the deceased tenant at the dwelling unit. The 
second notice must include: 

(1) The name, address, and phone number or other contact information for 
the tenant representative, if known, who made the arrangements to pay rent in 
advance; 

(ii) The amount of rent paid in advance and date through which rent was 
paid; and 

(iii) A statement that the landlord may sell or dispose of the property on or 
after the date through which rent is paid or at least forty-five days after the 
second notice is mailed, whichever comes later, if a tenant representative does 
not claim and remove the property in accordance with this subsection. 

(b) If the landlord places the property in storage pursuant to subsection 
(1)(a) of this section, the landlord shall mail a second written notice, unless a 
written notice under (a) of this subsection has already been provided, to any 
known personal representative, known designated person, emergency contact 
identified by the tenant on the rental application, known person reasonably 
believed to be a successor of the tenant as defined in RCW 11.62.005, and to the 
deceased tenant at the dwelling unit. The second notice must state that the 
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landlord may sell or dispose of the property on or after a specified date that is at 
least forty-five days after the second notice is mailed if a tenant representative 
does not claim and remove the property in accordance with this subsection. 


(c) The landlord shall turn over possession of the tenant's property to a 
tenant representative if a written request is made within the applicable time 
periods after the second notice is mailed, provided the tenant representative: (i) 
Pays the actual or reasonable costs, whichever is less, of drayage and storage of 
the property, if applicable; and (ii) gives the landlord an inventory of the 
property and signs an acknowledgment that he or she has only been given 
possession and not ownership of the property. 


(d) Within fourteen days after the removal of the property by the tenant 
representative, the landlord shall refund any unearned rent and shall give a full 
and specific statement of the basis for retaining any deposit together with the 
payment of any refund due the deceased tenant under the terms and conditions of 
the rental agreement to the tenant representative. 


(3)(a) If a tenant representative has not contacted the landlord or removed 
the deceased tenant's property within the applicable time periods under this 
section, the landlord may sell or dispose of the deceased tenant's property, except 
for personal papers and personal photographs, as provided in this subsection. 


(i) If the landlord reasonably estimates the fair market value of the stored 
property to be more than one thousand dollars, the landlord shall arrange to sell 
the property in a commercially reasonable manner and may dispose of any 
property that remains unsold in a reasonable manner. 


(ii) If the value of the stored property does not meet the threshold provided 
in (a)(i) of this subsection, the landlord may dispose of the property in a 
reasonable manner. 


(iii) The landlord may apply any income derived from the sale of the 
property pursuant to this section against any costs of sale and moneys due the 
landlord, including actual or reasonable costs, whichever is less, of drayage and 
storage of the deceased tenant's property. Any excess income derived from the 
sale of such property under this section must be held by the landlord for a period 
of one year from the date of sale, and if no claim is made for recovery of the 
excess income before the expiration of that one-year period, the balance must be 
treated as abandoned property and deposited by the landlord with the department 
of revenue pursuant to chapter 63.29 RCW. 


(b) Personal papers and personal photographs that are not claimed by a 
tenant representative within ninety days after a sale or other disposition of the 
deceased tenant's other property shall be either destroyed or held for the benefit 
of any successor of the deceased tenant as defined in RCW 11.62.005. 


(c) No landlord or employee of a landlord, or his or her family members, 
may acquire, directly or indirectly, the property sold pursuant to (a)(i) of this 
subsection or disposed of pursuant to (a)(ii) of this subsection. 


(4) Upon learning of the death of the tenant, the landlord may enter the 
deceased tenant's dwelling unit and immediately dispose of any perishable food, 
hazardous materials, and garbage found on the premises and turn over animals to 
a tenant representative or to an animal control officer, humane society, or other 
individual or organization willing to care for the animals. 
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(5) Any notices sent by the landlord under this section must include a 
mailing address, any address used for the receipt of electronic communications, 
and a telephone number of the landlord. 

(6) If a landlord knowingly violates this section, the landlord is liable to the 
deceased tenant's estate for actual damages. The prevailing party in any action 
pursuant to this subsection may recover costs and reasonable attorneys' fees. 

(7) A landlord who complies with this section is relieved from any liability 
relating to the deceased tenant's property. 


Sec. 4. RCW 59.18.310 and 2011 c 132 s 16 are each amended to read as 
follows: 

(1) If the tenant defaults in the payment of rent and reasonably indicates by 
words or actions the intention not to resume tenancy, the tenant shall be liable for 
the following for such abandonment: PROVIDED, That upon learning of such 
abandonment of the premises the landlord shall make a reasonable effort to 
mitigate the damages resulting from such abandonment: 

(E (a) When the tenancy is month-to-month, the tenant shall be liable for 
the rent for the thirty days following either the date the landlord learns of the 
abandonment, or the date the next regular rental payment would have become 
due, whichever first occurs. 

(Œ) (b) When the tenancy is for a term greater than month-to-month, the 
tenant shall be liable for the lesser of the following: 

((€a))) (i) The entire rent due for the remainder of the term; or 

((€6})) (ii) All rent accrued during the period reasonably necessary to rerent 
the premises at a fair rental, plus the difference between such fair rental and the 
rent agreed to in the prior agreement, plus actual costs incurred by the landlord 
in rerenting the premises together with statutory court costs and reasonable 
attorneys' fees. 

(2) In the event of such abandonment of tenancy and an accompanying 
default in the payment of rent by the tenant, the landlord may immediately enter 
and take possession of any property of the tenant found on the premises and may 
store the same in any reasonably secure place. A landlord shall make reasonable 
efforts to provide the tenant with a notice containing the name and address of the 
landlord and the place where the property is stored and informing the tenant that 
a sale or disposition of the property shall take place pursuant to this section, and 
the date of the sale or disposal, and further informing the tenant of the right 
under RCW 59.18.230 to have the property returned prior to its sale or disposal. 
The landlord's efforts at notice under this subsection shall be satisfied by the 
mailing by first-class mail, postage prepaid, of such notice to the tenant's last 
known address and to any other address provided in writing by the tenant or 
actually known to the landlord where the tenant might receive the notice. The 
landlord shall return the property to the tenant after the tenant has paid the actual 
or reasonable drayage and storage costs whichever is less if the tenant makes a 
written request for the return of the property before the landlord has sold or 
disposed of the property. After forty-five days from the date the notice of such 
sale or disposal is mailed or personally delivered to the tenant, the landlord may 
sell or dispose of such property, including personal papers, family pictures, and 
keepsakes. The landlord may apply any income derived therefrom against 
moneys due the landlord, including actual or reasonable costs whichever is less 
of drayage and storage of the property. If the property has a cumulative value of 
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two hundred fifty dollars or less, the landlord may sell or dispose of the property 
in the manner provided in this section, except for personal papers, family 
pictures, and keepsakes, after seven days from the date the notice of sale or 
disposal is mailed or personally delivered to the tenant: PROVIDED, That the 
landlord shall make reasonable efforts, as defined in this section, to notify the 
tenant. Any excess income derived from the sale of such property under this 
section shall be held by the landlord for the benefit of the tenant for a period of 
one year from the date of sale, and if no claim is made or action commenced by 
the tenant for the recovery thereof prior to the expiration of that period of time, 
the balance shall be the property of the landlord, including any interest paid on 
the income. 

(3) This section does not apply to the disposition of property of a deceased 
tenant. Section 3 of this act governs the disposition of property on the death of a 
tenant when the tenant is the sole occupant of the dwelling unit. 


Passed by the Senate April 16, 2015. 

Passed by the House April 13, 2015. 

Approved by the Governor May 14, 2015. 

Filed in Office of Secretary of State May 14, 2015. 


CHAPTER 265 
[Engrossed Second Substitute Senate Bill 5564] 
JUVENILE JUSTICE SYSTEM--FINANCIAL OBLIGATIONS 
AN ACT Relating to decreasing the barriers to successful community participation for 
individuals involved with the juvenile justice system; amending RCW 13.50.260, 13.40.190, 
13.40.192, 7.68.035, 9.08.070, 9.08.072, 9.46.1961, 9.68A.105, 9.68A.106, 9.94A.550, 9A.20.021, 
9A.50.030, 9A.56.060, 9A.56.085, 9A.88.120, 9A.88.140, 10.73.160, 10.82.090, 10.99.080, 
13.40.080, 36.18.016, 36.18.020, 36.18.040, 43.43.690, 43.43.7541, 46.61.5054, 46.61.5055, 
69.50.401, 69.50.425, 69.50.430, 69.50.435, and 77.15.420; reenacting and amending RCW 
13.50.010, 46.52.130, and 13.40.127; adding a new section to chapter 13.40 RCW; adding a new 
section to chapter 13.50 RCW; creating a new section; and repealing RCW 13.40.145 and 13.40.085. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that requiring juvenile 
offenders to pay all legal financial obligations before being eligible to have a 
juvenile record administratively sealed disproportionately affects youth based on 
their socioeconomic status. Juveniles who cannot afford to pay their legal 
financial obligations cannot seal their juvenile records once they turn eighteen 
and oftentimes struggle to find employment. By eliminating most nonrestitution 
legal financial obligations for juveniles convicted of less serious crimes, juvenile 
offenders will be better able to find employment and focus on making restitution 
payments first to the actual victim. This legislation is intended to help juveniles 
understand the consequences of their actions and the harm that those actions 
have caused others without placing insurmountable burdens on juveniles 
attempting to become productive members of society. Depending on the 
juvenile's ability to pay, and upon the consent of the victim, courts should also 
strongly consider ordering community restitution in lieu of paying restitution 
where appropriate. 


Sec. 2. RCW 13.50.010 and 2014 c 175 s 2 and 2014 c 117 s 5 are each 
reenacted and amended to read as follows: 
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(1) For purposes of this chapter: 

(a) "Good faith effort to pay" means a juvenile offender has either (i) paid 
the principal amount in full; (ii) made at least eighty percent of the value of full 
monthly payments within the period from disposition or deferred disposition 
until the time the amount of restitution owed is under review; or (ili) can show 
good cause why he or she paid an amount less than eighty percent of the value of 
full monthly payments; 

(b) "Juvenile justice or care agency" means any of the following: Police, 
diversion units, court, prosecuting attorney, defense attorney, detention center, 
attorney general, the legislative children's oversight committee, the office of the 
family and children's ombuds, the department of social and health services and 
its contracting agencies, schools; persons or public or private agencies having 
children committed to their custody; and any placement oversight committee 
created under RCW 72.05.415; 

(Œ) (c) "Official juvenile court file" means the legal file of the juvenile 
court containing the petition or information, motions, memorandums, briefs, 
findings of the court, and court orders; 

((€e})) (d) "Records" means the official juvenile court file, the social file, 
and records of any other juvenile justice or care agency in the case; 

((€®) (e) "Social file" means the juvenile court file containing the records 
and reports of the probation counselor. 

(2) Each petition or information filed with the court may include only one 
juvenile and each petition or information shall be filed under a separate docket 
number. The social file shall be filed separately from the official juvenile court 
file. 


(3) It is the duty of any juvenile justice or care agency to maintain accurate 
records. To this end: 

(a) The agency may never knowingly record inaccurate information. Any 
information in records maintained by the department of social and health 
services relating to a petition filed pursuant to chapter 13.34 RCW that is found 
by the court to be false or inaccurate shall be corrected or expunged from such 
records by the agency; 

(b) An agency shall take reasonable steps to assure the security of its records 
and prevent tampering with them; and 

(c) An agency shall make reasonable efforts to insure the completeness of 
its records, including action taken by other agencies with respect to matters in its 
files. 

(4) Each juvenile justice or care agency shall implement procedures 
consistent with the provisions of this chapter to facilitate inquiries concerning 
records. 

(5) Any person who has reasonable cause to believe information concerning 
that person is included in the records of a juvenile justice or care agency and 
who has been denied access to those records by the agency may make a motion 
to the court for an order authorizing that person to inspect the juvenile justice or 
care agency record concerning that person. The court shall grant the motion to 
examine records unless it finds that in the interests of justice or in the best 
interests of the juvenile the records or parts of them should remain confidential. 

(6) A juvenile, or his or her parents, or any person who has reasonable cause 
to believe information concerning that person is included in the records of a 
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juvenile justice or care agency may make a motion to the court challenging the 
accuracy of any information concerning the moving party in the record or 
challenging the continued possession of the record by the agency. If the court 
grants the motion, it shall order the record or information to be corrected or 
destroyed. 

(7) The person making a motion under subsection (5) or (6) of this section 
shall give reasonable notice of the motion to all parties to the original action and 
to any agency whose records will be affected by the motion. 

(8) The court may permit inspection of records by, or release of information 
to, any clinic, hospital, or agency which has the subject person under care or 
treatment. The court may also permit inspection by or release to individuals or 
agencies, including juvenile justice advisory committees of county law and 
justice councils, engaged in legitimate research for educational, scientific, or 
public purposes. Each person granted permission to inspect juvenile justice or 
care agency records for research purposes shall present a notarized statement to 
the court stating that the names of juveniles and parents will remain confidential. 

(9) The court shall release to the caseload forecast council the records 
needed for its research and data-gathering functions. Access to caseload forecast 
data may be permitted by the council for research purposes only if the 
anonymity of all persons mentioned in the records or information will be 
preserved. 

(10) Juvenile detention facilities shall release records to the caseload 
forecast council upon request. The commission shall not disclose the names of 
any juveniles or parents mentioned in the records without the named individual's 
written permission. 

(11) Requirements in this chapter relating to the court's authority to compel 
disclosure shall not apply to the legislative children's oversight committee or the 
office of the family and children's ombuds. 

(12) For the purpose of research only, the administrative office of the courts 
shall maintain an electronic research copy of all records in the judicial 
information system related to juveniles. Access to the research copy is restricted 
to the Washington state center for court research. The Washington state center 
for court research shall maintain the confidentiality of all confidential records 
and shall preserve the anonymity of all persons identified in the research copy. 
The research copy may not be subject to any records retention schedule and must 
include records destroyed or removed from the judicial information system 
pursuant to RCW 13.50.270 and 13.50.100(3). 

(13) The court shall release to the Washington state office of public defense 
records needed to implement the agency's oversight, technical assistance, and 
other functions as required by RCW 2.70.020. Access to the records used as a 
basis for oversight, technical assistance, or other agency functions is restricted to 
the Washington state office of public defense. The Washington state office of 
public defense shall maintain the confidentiality of all confidential information 
included in the records. 

Sec. 3. RCW 13.50.260 and 2014 c 175 s 4 are each amended to read as 
follows: 

(1)(a) The court shall hold regular sealing hearings. During these regular 
sealing hearings, the court shall administratively seal an individual's juvenile 
((eeutt)) record pursuant to the requirements of this subsection unless the court 
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receives an objection to sealing or the court notes a compelling reason not to 
seal, in which case, the court shall set a contested hearing to be conducted on the 
record to address sealing. ((Fherespondent-and-his-or her attorney-shal be aie 
atleast _eighteen_days' netice—of any—contested _sealne_hearinse—and—the 
eppertunitytetrespondte-any objections, but the respondent's _presenceis net 
required_at_any_sealine hearine pursuant _te—this_subsectien-)) Although the 
juvenile record shall be sealed, the social file may be available to any juvenile 
justice or care agency when an investigation or case involving the juvenile 
subject of the records is being prosecuted by the juvenile justice or care agency 
or when the juvenile justice or care agency is assigned the responsibility of 
supervising the juvenile. The contested hearing shall be set no sooner than 
eighteen days after notice of the hearing and the opportunity to object has been 
sent to the juvenile, the victim, and juvenile's attorney. The juvenile respondent's 
presence is not required at a sealing hearing pursuant to this subsection. 

(b) At the disposition hearing of a juvenile offender, the court shall schedule 
an administrative sealing hearing to take place during the first regularly 
scheduled sealing hearing after the latest of the following events that apply: 

(1) The respondent's eighteenth birthday; 

(ii) Anticipated completion of a respondent's probation, if ordered; 

(iii) Anticipated release from confinement at the juvenile rehabilitation 
administration, or the completion of parole, if the respondent is transferred to the 
juvenile rehabilitation administration. 

(c) A court shall enter a written order sealing an individual's juvenile court 
record pursuant to this subsection if: 

(i) One of the offenses for which the court has entered a disposition is not at 
the time of commission of the offense: 

(A) A most serious offense, as defined in RCW 9.94A.030; 

(B) A sex offense under chapter 9A.44 RCW; or 

(C) A drug offense, as defined in RCW 9.94A.030; and 

(ii) The respondent has completed the terms and conditions of disposition, 
including affirmative conditions and ((fimaneial-ebligatiens)) has paid the full 
amount of restitution owing to the individual victim named in the restitution 
order, excluding restitution owed to any insurance provider authorized under 
Title 48 RCW. 

(d) Following a contested sealing hearing on the record after an objection is 
made pursuant to (a) of this subsection, the court shall enter a written order 
sealing the juvenile court record unless the court determines that sealing is not 
appropriate. 

(2) The court shall enter a written order immediately sealing the official 
juvenile court record upon the acquittal after a fact finding or upon the dismissal 
of charges with prejudice, subject to the state's right, if any, to appeal the 
dismissal. 

(3) If a juvenile court record has not already been sealed pursuant to this 
section, in any case in which information has been filed pursuant to RCW 
13.40.100 or a complaint has been filed with the prosecutor and referred for 
diversion pursuant to RCW 13.40.070, the person who is the subject of the 
information or complaint may file a motion with the court to have the court 
vacate its order and findings, if any, and, subject to RCW 13.50.050(13), order 
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the sealing of the official juvenile court record, the social file, and records of the 
court and of any other agency in the case. 

(4)(a) The court shall grant any motion to seal records for class A offenses 
made pursuant to subsection (3) of this section if: 

(i) Since the last date of release from confinement, including full-time 
residential treatment, if any, or entry of disposition, the person has spent five 
consecutive years in the community without committing any offense or crime 
that subsequently results in an adjudication or conviction; 

(ii) No proceeding is pending against the moving party seeking the 
conviction of a juvenile offense or a criminal offense; 

(iii) No proceeding is pending seeking the formation of a diversion 
agreement with that person; 

(iv) The person is no longer required to register as a sex offender under 
RCW 9A.44.130 or has been relieved of the duty to register under RCW 
9A.44.143 if the person was convicted of a sex offense; 

(v) The person has not been convicted of rape in the first degree, rape in the 
second degree, or indecent liberties that was actually committed with forcible 
compulsion; and 

(vi) ((Futtrestitution-has-been-patd)) The person has paid the full amount of 


restitution owing to the individual victim named in the restitution order, 
excluding restitution owed to any insurance provider authorized under Title 48 


RCW. 

(b) The court shall grant any motion to seal records for class B, ((felass})) 
class C, gross misdemeanor, and misdemeanor offenses and diversions made 
under subsection (3) of this section if: 

(i) Since the date of last release from confinement, including full-time 
residential treatment, if any, entry of disposition, or completion of the diversion 
agreement, the person has spent two consecutive years in the community without 
being convicted of any offense or crime; 

(ii) No proceeding is pending against the moving party seeking the 
conviction of a juvenile offense or a criminal offense; 

(iii) No proceeding is pending seeking the formation of a diversion 
agreement with that person; 

(iv) The person is no longer required to register as a sex offender under 
RCW 9A.44.130 or has been relieved of the duty to register under RCW 
9A.44.143 if the person was convicted of a sex offense; and 

(v) (Full restitution- has-been -paid)) The person has paid the full amount of 
restitution owing to the individual victim named in the restitution order, 
excluding restitution owed to any insurance provider authorized under Title 48 
RCW. 

(c) Notwithstanding the requirements in (a) or (b) of this subsection, the 
court shall grant any motion to seal records of any deferred disposition vacated 
under RCW 13.40.127(Q9) prior to June 7, 2012, if restitution has been paid and 
the person is eighteen years of age or older at the time of the motion. 

(5) The person making a motion pursuant to subsection (3) of this section 
shall give reasonable notice of the motion to the prosecution and to any person 
or agency whose records are sought to be sealed. 

(6)(a) If the court enters a written order sealing the juvenile court record 
pursuant to this section, it shall, subject to RCW 13.50.050(13), order sealed the 
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official juvenile court record, the social file, and other records relating to the 
case as are named in the order. Thereafter, the proceedings in the case shall be 
treated as if they never occurred, and the subject of the records may reply 
accordingly to any inquiry about the events, records of which are sealed. Any 
agency shall reply to any inquiry concerning confidential or sealed records that 
records are confidential, and no information can be given about the existence or 
nonexistence of records concerning an individual. 

(b) In the event the subject of the juvenile records receives a full and 
unconditional pardon, the proceedings in the matter upon which the pardon has 
been granted shall be treated as if they never occurred, and the subject of the 
records may reply accordingly to any inquiry about the events upon which the 
pardon was received. Any agency shall reply to any inquiry concerning the 
records pertaining to the events for which the subject received a pardon that 
records are confidential, and no information can be given about the existence or 
nonexistence of records concerning an individual. 

(c) Effective July 1, 2019, the department of licensing may release 
information related to records the court has ordered sealed only to the extent 
necessary to comply with federal law and regulation. 

(7) Inspection of the files and records included in the order to seal may 
thereafter be permitted only by order of the court upon motion made by the 
person who is the subject of the information or complaint, except as otherwise 
provided in RCW 13.50.010(8) and 13.50.050(13). 

(8)(a) Any adjudication of a juvenile offense or a crime subsequent to 
sealing has the effect of nullifying a sealing order; however, the court may order 
the juvenile court record resealed upon disposition of the subsequent matter if 
the case meets the sealing criteria under this section and the court record has not 
previously been resealed. 

(b) Any charging of an adult felony subsequent to the sealing has the effect 
of nullifying the sealing order. 

(c) The administrative office of the courts shall ensure that the superior 
court judicial information system provides prosecutors access to information on 
the existence of sealed juvenile records. 

(d) The Washington state patrol shall ensure that the Washington state 
identification system provides criminal justice agencies access to sealed juvenile 
records information. 

(9) If the juvenile court record has been sealed pursuant to this section, the 
record of an employee is not admissible in an action for liability against the 
employer based on the former juvenile offender's conduct to show that the 
employer knew or should have known of the juvenile record of the employee. 
The record may be admissible, however, if a background check conducted or 
authorized by the employer contained the information in the sealed record. 

(10) County clerks may interact or correspond with the respondent, his or 
her parents, and any holders of potential assets or wages of the respondent for 
the purposes of collecting an outstanding legal financial obligation after juvenile 
court records have been sealed pursuant to this section. 

(11) Persons and agencies that obtain sealed juvenile records information 
pursuant to this section may communicate about this information with the 
respondent, but may not disseminate or be compelled to release the information 
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to any person or agency not specifically granted access to sealed juvenile records 
in this section. 


Sec. 4. RCW 46.52.130 and 2012 c 74 s 6 and 2012 c 73 s 1 are each 
reenacted and amended to read as follows: 

Upon a proper request, the department may furnish an abstract of a person's 
driving record as permitted under this section. 

(1) Contents of abstract of driving record. An abstract of a person's 
driving record, whenever possible, must include: 

(a) An enumeration of motor vehicle accidents in which the person was 
driving, including: 

(1) The total number of vehicles involved; 

(ii) Whether the vehicles were legally parked or moving; 

(iii) Whether the vehicles were occupied at the time of the accident; and 

(iv) Whether the accident resulted in a fatality; 

(b) Any reported convictions, forfeitures of bail, or findings that an 
infraction was committed based upon a violation of any motor vehicle law; 

(c) The status of the person's driving privilege in this state; and 

(d) Any reports of failure to appear in response to a traffic citation or failure 
to respond to a notice of infraction served upon the named individual by an 
arresting officer. 

(2) Release of abstract of driving record. An abstract of a person's driving 
record may be furnished to the following persons or entities: 

(a) Named individuals. (1) An abstract of the full driving record maintained 
by the department may be furnished to the individual named in the abstract. 

(ii) Nothing in this section prevents a court from providing a copy of the 
driver's abstract to the individual named in the abstract, provided that the named 
individual has a pending or open infraction or criminal case in that court. A 
pending case includes criminal cases that have not reached a disposition by plea, 
stipulation, trial, or amended charge. An open infraction or criminal case 
includes cases on probation, payment agreement or subject to, or in collections. 
Courts may charge a reasonable fee for the production and copying of the 
abstract for the individual. 

(b) Employers or prospective employers. (i)(A) An abstract of the full 
driving record maintained by the department may be furnished to an employer or 
prospective employer or an agent acting on behalf of an employer or prospective 
employer of the named individual for purposes related to driving by the 
individual as a condition of employment or otherwise at the direction of the 
employer. 

(B) Release of an abstract of the driving record of an employee or 
prospective employee requires a statement signed by: (I) The employee or 
prospective employee that authorizes the release of the record; and (II) the 
employer attesting that the information is necessary for employment purposes 
related to driving by the individual as a condition of employment or otherwise at 
the direction of the employer. If the employer or prospective employer 
authorizes an agent to obtain this information on their behalf, this must be noted 
in the statement. The statement must also note that any information contained in 
the abstract related to an adjudication that is subject to a court order sealing the 
juvenile record of an employee or prospective employee may not be used by the 
employer or prospective employer, or an agent authorized to obtain this 
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information on their behalf, unless required by federal regulation or law. The 
employer or prospective employer must afford the employee or prospective 
employee an opportunity to demonstrate that an adjudication contained in the 
abstract is subject to a court order sealing the juvenile record. 

(C) Upon request of the person named in the abstract provided under this 
subsection, and upon that same person furnishing copies of court records ruling 
that the person was not at fault in a motor vehicle accident, the department must 
indicate on any abstract provided under this subsection that the person was not at 
fault in the motor vehicle accident. 

(D) No employer or prospective employer, nor any agent of an employer or 
prospective employer, may use information contained in the abstract related to 
an adjudication that is subject to a court order sealing the juvenile record of an 
employee or prospective employee for any purpose unless required by federal 
regulation or law. The employee or prospective employee must furnish a copy of 
the court order sealing the juvenile record to the employer or prospective 
employer, or the agent of the employer or prospective employer, as may be 
required to ensure the application of this subsection. 

(ii) In addition to the methods described in (b)(i) of this subsection, the 
director may enter into a contractual agreement with an employer or its agent for 
the purpose of reviewing the driving records of existing employees for changes 
to the record during specified periods of time. The department shall establish a 
fee for this service, which must be deposited in the highway safety fund. The fee 
for this service must be set at a level that will not result in a net revenue loss to 
the state. Any information provided under this subsection must be treated in the 
same manner and is subject to the same restrictions as driving record abstracts. 

(c) Volunteer organizations. (i) An abstract of the full driving record 
maintained by the department may be furnished to a volunteer organization or an 
agent for a volunteer organization for which the named individual has submitted 
an application for a position that would require driving by the individual at the 
direction of the volunteer organization. 

(ii) Release of an abstract of the driving record of a prospective volunteer 
requires a statement signed by: (A) The prospective volunteer that authorizes the 
release of the record; and (B) the volunteer organization attesting that the 
information is necessary for purposes related to driving by the individual at the 
direction of the volunteer organization. If the volunteer organization authorizes 
an agent to obtain this information on their behalf, this must be noted in the 
statement. 

(d) Transit authorities. An abstract of the full driving record maintained by 
the department may be furnished to an employee or agent of a transit authority 
checking prospective volunteer vanpool drivers for insurance and risk 
management needs. 

(e) Insurance carriers. (i) An abstract of the driving record maintained by 
the department covering the period of not more than the last three years may be 
furnished to an insurance company or its agent: 

(A) That has motor vehicle or life insurance in effect covering the named 
individual; 

(B) To which the named individual has applied; or 

(C) That has insurance in effect covering the employer or a prospective 
employer of the named individual. 
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(ii) The abstract provided to the insurance company must: 

(A) Not contain any information related to actions committed by law 
enforcement officers or firefighters, as both terms are defined in RCW 
41.26.030, or by Washington state patrol officers, while driving official vehicles 
in the performance of their occupational duty. This does not apply to any 
situation where the vehicle was used in the commission of a misdemeanor or 
felony; 

(B) Include convictions under RCW 46.61.5249 and 46.61.525, except that 
the abstract must report the convictions only as negligent driving without 
reference to whether they are for first or second degree negligent driving; and 

(C) Exclude any deferred prosecution under RCW 10.05.060, except that if 
a person is removed from a deferred prosecution under RCW 10.05.090, the 
abstract must show the deferred prosecution as well as the removal. 

(iii) Any policy of insurance may not be canceled, nonrenewed, denied, or 
have the rate increased on the basis of information regarding an accident 
included in the abstract of a driving record, unless the policyholder was 
determined to be at fault. 

(iv) Any insurance company or its agent, for underwriting purposes relating 
to the operation of commercial motor vehicles, may not use any information 
contained in the abstract relative to any person's operation of motor vehicles 
while not engaged in such employment. Any insurance company or its agent, for 
underwriting purposes relating to the operation of noncommercial motor 
vehicles, may not use any information contained in the abstract relative to any 
person's operation of commercial motor vehicles. 

(v) The director may enter into a contractual agreement with an insurance 
company or its agent for the limited purpose of reviewing the driving records of 
existing policyholders for changes to the record during specified periods of time. 
The department shall establish a fee for this service, which must be deposited in 
the highway safety fund. The fee for this service must be set at a level that will 
not result in a net revenue loss to the state. Any information provided under this 
subsection must be treated in the same manner and is subject to the same 
restrictions as driving record abstracts. 

(f) Alcohol/drug assessment or treatment agencies. An abstract of the 
driving record maintained by the department covering the period of not more 
than the last five years may be furnished to an alcohol/drug assessment or 
treatment agency approved by the department of social and health services to 
which the named individual has applied or been assigned for evaluation or 
treatment, for purposes of assisting employees in making a determination as to 
what level of treatment, if any, is appropriate, except that the abstract must: 

(1) Also include records of alcohol-related offenses, as defined in RCW 
46.01.260(2), covering a period of not more than the last ten years; and 

(ii) Indicate whether an alcohol-related offense was originally charged as a 
violation of either RCW 46.61.502 or 46.61.504. 

(g) City attorneys and county prosecuting attorneys. An abstract of the 
full driving record maintained by the department, including whether a recorded 
violation is an alcohol-related offense, as defined in RCW 46.01.260(2), that was 
originally charged as a violation of either RCW 46.61.502 or 46.61.504, may be 
furnished to city attorneys or county prosecuting attorneys. City attorneys and 
county prosecuting attorneys may provide the driving record to alcohol/drug 
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assessment or treatment agencies approved by the department of social and 
health services to which the named individual has applied or been assigned for 
evaluation or treatment. 

(h) State colleges, universities, or agencies, or units of local government. 
An abstract of the full driving record maintained by the department may be 
furnished to (i) state colleges, universities, or agencies for employment and risk 
management purposes or (ii) units of local government authorized to self-insure 
under RCW 48.62.031 for employment and risk management purposes. 

(i) Superintendent of public instruction. An abstract of the full driving 
record maintained by the department may be furnished to the superintendent of 
public instruction for review of public school bus driver records. The 
superintendent or superintendent's designee may discuss information on the 
driving record with an authorized representative of the employing school district 
for employment and risk management purposes. 

(3) Release to third parties prohibited. Any person or entity receiving an 
abstract of a person's driving record under subsection (2)(b) through (i) of this 
section shall use the abstract exclusively for his, her, or its own purposes or as 
otherwise expressly permitted under this section, and shall not divulge any 
information contained in the abstract to a third party. 

(4) Fee. The director shall collect a thirteen dollar fee for each abstract of a 
person's driving record furnished by the department. Fifty percent of the fee 
must be deposited in the highway safety fund, and fifty percent of the fee must 
be deposited according to RCW 46.68.038. 

(5) Violation. (a) Any negligent violation of this section is a gross 
misdemeanor. 

(b) Any intentional violation of this section is a class C felony. 

(6) Effective July 1, 2019, the contents of a driving abstract pursuant to this 
section shall not include any information related to sealed juvenile records 
unless that information is required by federal law or regulation. 


NEW SECTION. Sec. 5. A new section is added to chapter 13.40 RCW to 
read as follows: 

Cities, towns, and counties may not impose any legal financial obligations, 
fees, fines, or costs associated with juvenile offenses unless there is express 
statutory authority for those legal financial obligations, fees, fines, or costs. 


Sec. 6. RCW 13.40.190 and 2014 c 175 s 7 are each amended to read as 
follows: 

(1)(a) In its dispositional order, the court shall require the respondent to 
make restitution to any persons who have suffered loss or damage as a result of 
the offense committed by the respondent. In addition, restitution may be ordered 
for loss or damage if the offender pleads guilty to a lesser offense or fewer 
offenses and agrees with the prosecutor's recommendation that the offender be 
required to pay restitution to a victim of an offense or offenses which, pursuant 
to a plea agreement, are not prosecuted. 

(b) Restitution may include the costs of counseling reasonably related to the 
offense. 

(c) The payment of restitution shall be in addition to any punishment which 
is imposed pursuant to the other provisions of this chapter. 
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(d) The court may determine the amount, terms, and conditions of the 
restitution including a payment plan extending up to ten years if the court 
determines that the respondent does not have the means to make full restitution 
over a shorter period. If the court determines that_a juvenile has insufficient 
funds to pay and upon agreement of the victim, the court may order performance 
of a number of hours of community restitution in lieu of monetary penalty, at the 
rate of the then state minimum wage per hour. The court shall allow the victim to 
determine the nature of the community restitution to be completed when it is 
practicable and appropriate to do so. For the purposes of this section, the 
respondent shall remain under the court's jurisdiction for a maximum term of ten 
years after the respondent's eighteenth birthday and, during this period, the 
restitution portion of the dispositional order may be modified as to amount, 
terms, and conditions at any time. Prior to the expiration of the ten-year period, 
the juvenile court may extend the judgment for the payment of restitution for an 
additional ten years. If the court grants a respondent's petition pursuant to RCW 
13.50.260, the court's jurisdiction under this subsection shall terminate. 

(e) Nothing in this section shall prevent a respondent from petitioning the 
court pursuant to RCW 13.50.260 if the respondent has paid the full restitution 
amount stated in the court's order and has met the statutory criteria. 

(f) If the respondent participated in the crime with another person or other 
persons, ((aH-such-participants-shall be jeinth-and-severaly responsible forthe 
payment-ofrestitution)) the court may either order joint and several restitution or 
may divide restitution equally among the respondents. In determining whether 
restitution should be joint and several or equally divided, the court shall consider 
the interest and circumstances of the victim or victims, the circumstances of the 
respondents, and the interest of justice. 


(g) At any time, the court may determine that the respondent is not required 
to pay, or may relieve the respondent of the requirement to pay, full or partial 
restitution to any insurance provider authorized under Title 48 RCW if the 
respondent reasonably satisfies the court that he or she does not have the means 
te make full or Banal restitution to 7 the insurance i CRR 


ten-year period)). 

(2) Regardless of the provisions of subsection (1) of this section, the court 
shall order restitution in all cases where the victim is entitled to benefits under 
the crime victims' compensation act, chapter 7.68 RCW. If the court does not 
order restitution and the victim of the crime has been determined to be entitled to 
benefits under the crime victims' compensation act, the department of labor and 
industries, as administrator of the crime victims' compensation program, may 
petition the court within one year of entry of the disposition order for entry of a 
restitution order. Upon receipt of a petition from the department of labor and 
industries, the court shall hold a restitution hearing and shall enter a restitution 
order. 

(3) If an order includes restitution as one of the monetary assessments, the 
county clerk shall make disbursements to victims named in the order. The 
restitution to victims named in the order shall be paid prior to any payment for 
other penalties or monetary assessments. The county clerk shall make restitution 
disbursements to victims prior to payments to any insurance provider under Title 
48 RCW. 
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(4) For purposes of this section, "victim" means any person who has 
sustained emotional, psychological, physical, or financial injury to person or 
property as a direct result of the offense charged. "Victim" may also include a 
known parent or guardian of a victim who is a minor child or is not a minor child 
but is incapacitated, incompetent, disabled, or deceased. 

(5) A respondent under obligation to pay restitution may petition the court 
for modification of the restitution order for good cause shown, including 
inability to pay. 


Sec. 7. RCW 13.40.192 and 1997 c 121 s 7 are each amended to read as 
follows: 

(1) If a juvenile is ordered to pay legal financial obligations, including fines, 
penalty assessments, attorneys' fees, court costs, and restitution, the money 
judgment remains enforceable for a period of ten years. When the juvenile 
reaches the age of eighteen years or at the conclusion of juvenile court 
jurisdiction, whichever occurs later, the superior court clerk must docket the 
remaining balance of the juvenile's legal financial obligations in the same 
manner as other judgments for the payment of money. The judgment remains 
valid and enforceable until ten years from the date of its imposition. The clerk of 
the superior court may seek extension of the judgment for legal financial 
obligations, including crime victims' assessments, in the same manner as RCW 
6.17.020 for purposes of collection as allowed under RCW 36.18.190. 

(2) A respondent under obligation to pay legal financial obligations other 
than restitution, the victim penalty assessment set forth in RCW 7.68.035, or the 
crime laboratory analysis fee set forth in RCW 43.43.690 may petition the court 
for modification or relief from those legal financial obligations and interest 
accrued on those obligations for good cause shown, including inability to pay. 
The court shall consider factors such as, but not limited to incarceration and a 
respondent's other debts, including restitution, when determining a respondent's 
ability to pay. 


Sec. 8. RCW 7.68.035 and 2011 c 336 s 246 are each amended to read as 
follows: 

(1)(a) When any person is found guilty in any superior court of having 
committed a crime, except as provided in subsection (2) of this section, there 
shall be imposed by the court upon such convicted person a penalty assessment. 
The assessment shall be in addition to any other penalty or fine imposed by law 
and shall be five hundred dollars for each case or cause of action that includes 
one or more convictions of a felony or gross misdemeanor and two hundred fifty 
dollars for any case or cause of action that includes convictions of only one or 
more misdemeanors. 


(b) When any juvenile is adjudicated of ((any—offensen—any—juvenite 
under Fitle 3 REW, except as provided in subsection-2)-0f 

this-seetien)) an offense that is a most serious offense as defined in RCW 
9.944.030, or a sex offense under chapter 9A.44 RCW, there shall be imposed 
upon the juvenile offender a penalty assessment. The assessment shall be in 
addition to any other penalty or fine imposed by law and shall be one hundred 
dollars for each case or cause of action ((thatinehides-one-ormore-adjudications 
Sy E T E O R 
ades-adjudieationsofonbone anors)). 
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(c) When any juvenile is adjudicated of an offense which has a victim, and 
which is not a most serious offense as defined in RCW _9.94A.030 or a sex 
offense under chapter 9A.44 RCW, the court shall order up to seven hours of 
community restitution, unless the court finds that such an order is not practicable 
for the offender. This community restitution must be imposed consecutively to 
any other community restitution the court imposes for the offense. 

(2) The assessment imposed by subsection (1) of this section shall not apply 
to motor vehicle crimes defined in Title 46 RCW except those defined in the 
following sections: RCW 46.61.520, 46.61.522, 46.61.024, 46.52.090, 
46.70.140, 46.61.502, 46.61.504, 46.52.101, 46.20.410, 46.52.020, 46.10.495, 
46.09.480, 46.61.5249, 46.61.525, 46.61.685, 46.61.530, 46.61.500, 46.61.015, 
46.52.010, 46.44.180, 46.10.490(2), and 46.09.470(2). 

(3) When any person accused of having committed a crime posts bail in 
superior court pursuant to the provisions of chapter 10.19 RCW and such bail is 
forfeited, there shall be deducted from the proceeds of such forfeited bail a 
penalty assessment, in addition to any other penalty or fine imposed by law, 
equal to the assessment which would be applicable under subsection (1) of this 
section if the person had been convicted of the crime. 

(4) Such penalty assessments shall be paid by the clerk of the superior court 
to the county treasurer who shall monthly transmit the money as provided in 
RCW 10.82.070. Each county shall deposit fifty percent of the money it receives 
per case or cause of action under subsection (1) of this section and retains under 
RCW 10.82.070, not less than one and seventy-five one-hundredths percent of 
the remaining money it retains under RCW 10.82.070 and the money it retains 
under chapter 3.62 RCW, and all money it receives under subsection (7) of this 
section into a fund maintained exclusively for the support of comprehensive 
programs to encourage and facilitate testimony by the victims of crimes and 
witnesses to crimes. A program shall be considered "comprehensive" only after 
approval of the department upon application by the county prosecuting attorney. 
The department shall approve as comprehensive only programs which: 

(a) Provide comprehensive services to victims and witnesses of all types of 
crime with particular emphasis on serious crimes against persons and property. It 
is the intent of the legislature to make funds available only to programs which do 
not restrict services to victims or witnesses of a particular type or types of crime 
and that such funds supplement, not supplant, existing local funding levels; 

(b) Are administered by the county prosecuting attorney either directly 
through the prosecuting attorney's office or by contract between the county and 
agencies providing services to victims of crime; 

(c) Make a reasonable effort to inform the known victim or his or her 
surviving dependents of the existence of this chapter and the procedure for 
making application for benefits; 

(d) Assist victims in the restitution and adjudication process; and 

(e) Assist victims of violent crimes in the preparation and presentation of 
their claims to the department of labor and industries under this chapter. 

Before a program in any county west of the Cascade mountains is submitted 
to the department for approval, it shall be submitted for review and comment to 
each city within the county with a population of more than one hundred fifty 
thousand. The department will consider if the county's proposed comprehensive 
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plan meets the needs of crime victims in cases adjudicated in municipal, district 
or superior courts and of crime victims located within the city and county. 


(5) Upon submission to the department of a letter of intent to adopt a 
comprehensive program, the prosecuting attorney shall retain the money 
deposited by the county under subsection (4) of this section until such time as 
the county prosecuting attorney has obtained approval of a program from the 
department. Approval of the comprehensive plan by the department must be 
obtained within one year of the date of the letter of intent to adopt a 
comprehensive program. The county prosecuting attorney shall not make any 
expenditures from the money deposited under subsection (4) of this section until 
approval of a comprehensive plan by the department. If a county prosecuting 
attorney has failed to obtain approval of a program from the department under 
subsection (4) of this section or failed to obtain approval of a comprehensive 
program within one year after submission of a letter of intent under this section, 
the county treasurer shall monthly transmit one hundred percent of the money 
deposited by the county under subsection (4) of this section to the state treasurer 
for deposit in the state general fund. 


(6) County prosecuting attorneys are responsible to make every reasonable 
effort to insure that the penalty assessments of this chapter are imposed and 
collected. 


(7) Every city and town shall transmit monthly one and seventy-five one- 
hundredths percent of all money, other than money received for parking 
infractions, retained under RCW 3.50.100 and 35.20.220 to the county treasurer 
for deposit as provided in subsection (4) of this section. 


NEW SECTION. Sec. 9. A new section is added to chapter 13.50 RCW to 
read as follows: 


(1) Courts and judicial agencies that maintain a database of juvenile records 
may provide those records, whether sealed or not, to government agencies for 
the purpose of carrying out research or data gathering functions. This data may 
also be linked with records from other agencies or research organizations, 
provided that any agency receiving or using records under this subsection 
maintain strict confidentiality of the identity of the juveniles who are the 
subjects of such records. 


(2) Juvenile records, whether sealed or not, can be provided without 
personal identifiers to researchers conducting legitimate research for 
educational, scientific, or public purposes, so long as the data is not used by the 
recipients of the records to identify an individual with a juvenile record. 


Sec. 10. RCW 9.08.070 and 2003 c 53 s 9 are each amended to read as 
follows: 


(1) Any person who, with intent to deprive or defraud the owner thereof, 
does any of the following shall be guilty of a gross misdemeanor punishable 
according to chapter 9A.20 RCW and ((b¥)), for adult offenders, a mandatory 
fine of not less than five hundred dollars per pet animal shall be imposed, except 
as provided by subsection (2) of this section: 


(a) Takes, leads away, confines, secretes or converts any pet animal, except 
in cases in which the value of the pet animal exceeds two hundred fifty dollars; 
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(b) Conceals the identity of any pet animal or its owner by obscuring, 
altering, or removing from the pet animal any collar, tag, license, tattoo, or other 
identifying device or mark; 

(c) Willfully or recklessly kills or injures any pet animal, unless excused by 
law. 

(2) Nothing in this section shall prohibit a person from also being convicted 
of separate offenses under RCW 9A.56.030, 9A.56.040, or 9A.56.050 for theft 
or under RCW 9A.56.150, 9A.56.160, or 9A.56.170 for possession of stolen 
property. 

Sec. 11. RCW 9.08.072 and 2003 c 53 s 10 are each amended to read as 
follows: 

(1) It is unlawful for any person to receive with intent to sell to a research 
institution in the state of Washington, or sell or otherwise directly transfer to a 
research institution in the state of Washington, a pet animal that the person 
knows or has reason to know has been stolen or fraudulently obtained. This 
section does not apply to U.S.D.A. licensed dealers. 

(2) The first conviction under this section is a gross misdemeanor 
punishable according to chapter 9A.20 RCW and ((b¥)), for adult offenders, a 
mandatory fine of not less than five hundred dollars per pet animal shall be 
imposed. 

(3) A second or subsequent conviction under this section is a class C felony 
punishable according to chapter 9A.20 RCW and ((by)), for adult offenders, a 
mandatory fine of not less than one thousand dollars per pet animal shall be 
imposed. 

(4) Nothing in this section shall prohibit a person from also being convicted 
of separate offenses under RCW 9A.56.030, 9A.56.040, or 9A.56.050 for theft 
or under RCW 9A.56.150, 9A.56.160, or 9A.56.170 for possession of stolen 
property. 

Sec. 12. RCW 9.46.1961 and 2002 c 253 s 2 are each amended to read as 
follows: 

(1) A person is guilty of cheating in the first degree if he or she engages in 
cheating and: 

(a) Knowingly causes, aids, abets, or conspires with another to engage in 
cheating; or 

(b) Holds a license or similar permit issued by the state of Washington to 
conduct, manage, or act as an employee in an authorized gambling activity. 

(2) Cheating in the first degree is a class C felony subject to the penalty set 
forth in RCW 9A.20.021. In addition to any other penalties imposed by law for a 
conviction of a violation of this section the court may impose an additional 
penalty of up to twenty thousand dollars on adult offenders. 


Sec. 13. RCW 9.68A.105 and 2013 c 121 s 4 are each amended to read as 
follows: 

(1)(a) In addition to penalties set forth in RCW 9.68A.100, 9.68A.101, and 
9.68A.102, ((a-persen)) an adult offender who is either convicted or given a 
deferred sentence or a deferred prosecution or who has entered into a statutory or 
nonstatutory diversion agreement as a result of an arrest for violating RCW 
9.68A.100, 9.68A.101, or 9.68A.102, or a comparable county or municipal 
ordinance shall be assessed a five thousand dollar fee. 
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(b) The court may not reduce, waive, or suspend payment of all or part of 
the fee assessed unless it finds, on the record, that the ((persen)) adult offender 
does not have the ability to pay in which case it may reduce the fee by an amount 
up to two-thirds of the maximum allowable fee. 

((fe}-Wher-aminer_has_ been adjudieated-a} 


inte—a-statutery_or_nenstatutery_diversion agreement for_an_ offense whieh, tf 
eommitted_by—an—adult weuld_constitute_a—ielation of RCW 968A 106, 
9-68A104or5-68A102—or2-comparable-countyormuneipat ordinance, the 
court shatl-assess-the-fee under (a)-of this subsection The eourt- may not reduce, 


teori Pei be minor does nol kare the ability-to- pethe foe in“ehich onset 
+we-thirds-of the maximum atewable 


feebs—an_anteunt ape 
fee:)) 

(2) Fees assessed under this section shall be collected by the clerk of the 
court and remitted to the treasurer of the county where the offense occurred for 
deposit in the county general fund, except in cases in which the offense occurred 
in a city or town that provides for its own law enforcement, in which case these 
amounts shall be remitted to the treasurer of the city or town for deposit in the 
general fund of the city or town. Revenue from the fees must be used for local 
efforts to reduce the commercial sale of sex including, but not limited to, 
increasing enforcement of commercial sex laws. 

(a) At least fifty percent of the revenue from fees imposed under this section 
must be spent on prevention, including education programs for offenders, such 
as john school, and rehabilitative services for victims, such as mental health and 
substance abuse counseling, parenting skills, training, housing relief, education, 
vocational training, drop-in centers, and employment counseling. 

(b) Two percent of the revenue from fees imposed under this section shall be 
remitted quarterly to the department of commerce, together with a report 
detailing the fees assessed, the revenue received, and how that revenue was 
spent. 

(c) Revenues from these fees are not subject to the distribution requirements 
under RCW 3.50.100, 3.62.020, 3.62.040, 10.82.070, or 35.20.220. 

(3) For the purposes of this section: 

(a) "Statutory or nonstatutory diversion agreement" means an agreement 
under RCW 13.40.080 or any written agreement between a person accused of an 
offense listed in subsection (1) of this section and a court, county or city 
prosecutor, or designee thereof, whereby the person agrees to fulfill certain 
conditions in lieu of prosecution. 

(b) "Deferred sentence" means a sentence that will not be carried out if the 
defendant meets certain requirements, such as complying with the conditions of 
probation. 


Sec. 14. RCW 9.68A.106 and 2013 c 9 s 1 are each amended to read as 
follows: 

(1) In addition to all other penalties under this chapter, ((a-persen)) an adult 
offender convicted of an offense under RCW 9.68A.100, 9.68A.101, or 
9.68A.102 shall be assessed an additional fee of five thousand dollars per 
offense when the court finds that an internet advertisement in which the victim 
of the crime was described or depicted was instrumental in facilitating the 
commission of the crime. 
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(2) For purposes of this section, an "internet advertisement" means a 
statement in electronic media that would be understood by a reasonable person 
to be an implicit or explicit offer for sexual contact or sexual intercourse, both as 
defined in chapter 9A.44 RCW, in exchange for something of value. 

(3) Amounts collected as penalties under this section shall be deposited in 
the account established under RCW 43.63A.740. 


Sec. 15. RCW 9.94A.550 and 2003 c 53 s 59 are each amended to read as 
follows: 

Unless otherwise provided by a statute of this state, on all sentences under 
this chapter the court may impose fines on adult offenders according to the 
following ranges: 


Class A felonies $0 - 50,000 
Class B felonies $0 - 20,000 
Class C felonies $0 - 10,000 
Sec. 16. RCW 9A.20.021 and 2011 c 96 s 13 are each amended to read as 


follows: 

(1) Felony. Unless a different maximum sentence for a classified felony is 
specifically established by a statute of this state, no person convicted of a 
classified felony shall be punished by confinement or fine exceeding the 
following: 

(a) For aclass A felony, by confinement in a state correctional institution for 
a term of life imprisonment, or by a fine in an amount fixed by the court of fifty 
thousand dollars, or by both such confinement and fine; 

(b) For a class B felony, by confinement in a state correctional institution for 
a term of ten years, or by a fine in an amount fixed by the court of twenty 
thousand dollars, or by both such confinement and fine; 

(c) For a class C felony, by confinement in a state correctional institution for 
five years, or by a fine in an amount fixed by the court of ten thousand dollars, or 
by both such confinement and fine. 

(2) Gross misdemeanor. Every person convicted of a gross misdemeanor 
defined in Title 9A RCW shall be punished by imprisonment in the county jail 
for a maximum term fixed by the court of up to three hundred sixty-four days, or 
by a fine in an amount fixed by the court of not more than five thousand dollars, 
or by both such imprisonment and fine. 

(3) Misdemeanor. Every person convicted of a misdemeanor defined in Title 
9A RCW shall be punished by imprisonment in the county jail for a maximum 
term fixed by the court of not more than ninety days, or by a fine in an amount 
fixed by the court of not more than one thousand dollars, or by both such 
imprisonment and fine. 

(4) This section applies to only those crimes committed on or after July 1, 
1984. 

(5) The fines in this section apply to adult offenders only. 

Sec. 17. RCW 9A.50.030 and 1993 c 128 s 4 are each amended to read as 
follows: 

(1) A violation of RCW 9A.50.020 is a gross misdemeanor. A person 
convicted of violating RCW 9A.50.020 shall be punished as follows: 
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((G))) (a) For a first offense, a fine of not less than two hundred fifty dollars 
and a jail term of not less than twenty-four consecutive hours; 

(Y) (b) For a second offense, a fine of not less than five hundred dollars 
and a jail term of not less than seven consecutive days; and 

(6) (c) For a third or subsequent offense, a fine of not less than one 
thousand dollars and a jail term of not less than thirty consecutive days. 

(2) The fines imposed by this section apply to adult offenders only. 


Sec. 18. RCW 9A.56.060 and 2009 c 431 s 10 are each amended to read as 
follows: 

(1) Any person who shall with intent to defraud, make, or draw, or utter, or 
deliver to another person any check, or draft, on a bank or other depository for 
the payment of money, knowing at the time of such drawing, or delivery, that he 
or she has not sufficient funds in, or credit with the bank or other depository, to 
meet the check or draft, in full upon its presentation, is guilty of unlawful 
issuance of bank check. The word "credit" as used herein shall be construed to 
mean an arrangement or understanding with the bank or other depository for the 
payment of such check or draft, and the uttering or delivery of such a check or 
draft to another person without such fund or credit to meet the same shall be 
prima facie evidence of an intent to defraud. 

(2) Any person who shall with intent to defraud, make, or draw, or utter, or 
deliver to another person any check, or draft on a bank or other depository for 
the payment of money and who issues a stop-payment order directing the bank 
or depository on which the check is drawn not to honor the check, and who fails 
to make payment of money in the amount of the check or draft or otherwise 
arrange a settlement agreed upon by the holder of the check within twenty days 
of issuing the check or draft is guilty of unlawful issuance of a bank check. 

(3) When any series of transactions which constitute unlawful issuance of a 
bank check would, when considered separately, constitute unlawful issuance of a 
bank check in an amount of seven hundred fifty dollars or less because of value, 
and the series of transactions are a part of a common scheme or plan, the 
transactions may be aggregated in one count and the sum of the value of all of 
the transactions shall be the value considered in determining whether the 
unlawful issuance of a bank check is to be punished as a class C felony or a gross 
misdemeanor. 

(4) Unlawful issuance of a bank check in an amount greater than seven 
hundred fifty dollars is a class C felony. 

(5) Unlawful issuance of a bank check in an amount of seven hundred fifty 
dollars or less is a gross misdemeanor and shall be punished as follows: 

(a) The court shall order the defendant to make full restitution; 

(b) The defendant need not be imprisoned, but the court shall impose a fine 
of up to one thousand one hundred twenty-five dollars for adult offenders. Of the 
fine imposed, at least three hundred seventy-five dollars or an amount equal to 
one hundred fifty percent of the amount of the bank check, whichever is greater, 
shall not be suspended or deferred. Upon conviction for a second offense within 
any twelve-month period, the court may not suspend or defer any portion of the 
fine. 


Sec. 19. RCW 9A.56.085 and 2003 c 53 s 76 are each amended to read as 
follows: 
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(1) Whenever ((a-persen)) an adult offender is convicted of a violation of 
RCW 9A.56.080 or 9A.56.083, the convicting court shall order the person to pay 
the amount of two thousand dollars for each animal killed or possessed. 

(2) For the purpose of this section, the term "convicted" includes a plea of 
guilty, a finding of guilt regardless of whether the imposition of the sentence is 
deferred or any part of the penalty is suspended, or the levying of a fine. 

(3) If two or more persons are convicted of any violation of this section, the 
amount required under this section shall be imposed upon them jointly and 
severally. 

(4) The fine in this section shall be imposed in addition to and regardless of 
any penalty, including fines or costs, that is provided for any violation of this 
section. The amount imposed by this section shall be included by the court in 
any pronouncement of sentence and may not be suspended, waived, modified, or 
deferred in any respect. Nothing in this section may be construed to abridge or 
alter alternative rights of action or remedies in equity or under common law or 
statutory law, criminal or civil. 

(5) A defaulted payment or any installment payment may be collected by 
any means authorized by law for the enforcement of orders of the court or 
collection of a fine or costs, including vacation of a deferral of sentencing or of a 
suspension of sentence. 

(6) The two thousand dollars additional penalty shall be remitted by the 
county treasurer to the state treasurer as provided under RCW 10.82.070. 


Sec. 20. RCW 9A.88.120 and 2013 c 121 s 5 are each amended to read as 
follows: 

(1)(a) In addition to penalties set forth in RCW 9A.88.010 and 9A.88.030, 
((a-persen)) an adult offender who is either convicted or given a deferred 
sentence or a deferred prosecution or who has entered into a statutory or 
nonstatutory diversion agreement as a result of an arrest for violating RCW 
9A.88.010, 9A.88.030, or comparable county or municipal ordinances shall be 
assessed a fifty dollar fee. 

(b) In addition to penalties set forth in RCW 9A.88.090, ((a-persen)) an 
adult offender who is either convicted or given a deferred sentence or a deferred 
prosecution or who has entered into a statutory or nonstatutory diversion 
agreement as a result of an arrest for violating RCW 9A.88.090 or comparable 
county or municipal ordinances shall be assessed a fee in the amount of: 

(i) One thousand five hundred dollars if the defendant has no prior 
convictions, deferred sentences, deferred prosecutions, or statutory or 
nonstatutory diversion agreements for this offense; 

(ii) Two thousand five hundred dollars if the defendant has one prior 
conviction, deferred sentence, deferred prosecution, or statutory or nonstatutory 
diversion agreement for this offense; and 

(iii) Five thousand dollars if the defendant has two or more prior 
convictions, deferred sentences, deferred prosecutions, or statutory or 
nonstatutory diversion agreements for this offense. 

(c) In addition to penalties set forth in RCW 9A.88.110, a person who is 
either convicted or given a deferred sentence or a deferred prosecution or who 
has entered into a statutory or nonstatutory diversion agreement as a result of an 
arrest for violating RCW 9A.88.110 or a comparable county or municipal 
ordinance shall be assessed a fee in the amount of: 
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(i) One thousand five hundred dollars if the defendant has no prior 
convictions, deferred sentences, deferred prosecutions, or statutory or 
nonstatutory diversion agreements for this offense; 

(ii) Two thousand five hundred dollars if the defendant has one prior 
conviction, deferred sentence, deferred prosecution, or statutory or nonstatutory 
diversion agreement for this offense; and 

(iii) Five thousand dollars if the defendant has two or more prior 
convictions, deferred sentences, deferred prosecutions, or statutory or 
nonstatutory diversion agreements for this offense. 

(d) In addition to penalties set forth in RCW 9A.88.070 and 9A.88.080, a 
person who is either convicted or given a deferred sentence or a deferred 
prosecution or who has entered into a statutory or nonstatutory diversion 
agreement as a result of an arrest for violating RCW 9A.88.070, 9A.88.080, or 
comparable county or municipal ordinances shall be assessed a fee in the amount 
of: 

(1) Three thousand dollars if the defendant has no prior convictions, deferred 
sentences, deferred prosecutions, or statutory or nonstatutory diversion 
agreements for this offense; 

(ii) Six thousand dollars if the defendant has one prior conviction, deferred 
sentence, deferred prosecution, or statutory or nonstatutory diversion agreement 
for this offense; and 

(iii) Ten thousand dollars if the defendant has two or more prior convictions, 
deferred sentences, deferred prosecutions, or statutory or nonstatutory diversion 
agreements for this offense. 


tite—a_statutery_or_nenstatutery_di version agreement foran-_offense whieh f 
eommitted_by—an_adult, would _censtititea—olationtinderthis—_chapteror 
comparable-county_orimunicipat ordinances, the_court shallassess_the fee—as 
specified-ander-subsection-() of this section. 

£) The court shall not reduce, waive, or suspend payment of all or part of 
the assessed fee in this section unless it finds, on the record, that the offender 
does not have the ability to pay the fee in which case it may reduce the fee by an 
amount up to two-thirds of the maximum allowable fee. 

(a) A superior court may, as described in RCW 9.94A.760, set a sum that the 
offender is required to pay on a monthly basis towards satisfying the fee imposed 
in this section. 

(b) A district or municipal court may enter into a payment plan with the 
defendant, in which the fee assessed in this section is paid through scheduled 
periodic payments. The court may assess the defendant a reasonable fee for 
administrative services related to the operation of the payment plan. 

((€4})) (3) Fees assessed under this section shall be collected by the clerk of 
the court and remitted to the treasurer of the county where the offense occurred 
for deposit in the county general fund, except in cases in which the offense 
occurred in a city or town that provides for its own law enforcement, in which 
case these amounts shall be remitted to the treasurer of the city or town for 
deposit in the general fund of the city or town. Revenue from the fees must be 
used for local efforts to reduce the commercial sale of sex including, but not 
limited to, increasing enforcement of commercial sex laws. 
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(a) At least fifty percent of the revenue from fees imposed under this section 
must be spent on prevention, including education programs for offenders, such 
as john school, and rehabilitative services for victims, such as mental health and 
substance abuse counseling, parenting skills, training, housing relief, education, 
vocational training, drop-in centers, and employment counseling. 

(b) Two percent of the revenue from fees imposed under this section shall be 
remitted quarterly to the department of commerce, together with a report 
detailing the fees assessed, the revenue received, and how that revenue was 
spent. 

(c) Revenues from these fees are not subject to the distribution requirements 
under RCW 3.50.100, 3.62.020, 3.62.040, 10.82.070, or 35.20.220. 


(E) (4) For the purposes of this section: 

(a) "Statutory or nonstatutory diversion agreement" means an agreement 
under RCW 13.40.080 or any written agreement between a person accused of an 
offense listed in subsection (1) of this section and a court, county, or city 
prosecutor, or designee thereof, whereby the person agrees to fulfill certain 
conditions in lieu of prosecution. 

(b) "Deferred sentence" means a sentence that will not be carried out if the 
defendant meets certain requirements, such as complying with the conditions of 
probation. 


Sec. 21. RCW 9A.88.140 and 2013 c 121 s 6 are each amended to read as 
follows: 

(1)(a) Upon an arrest for a suspected violation of patronizing a prostitute, 
promoting prostitution in the first degree, promoting prostitution in the second 
degree, promoting travel for prostitution, the arresting law enforcement officer 
may impound the person's vehicle if (i) the motor vehicle was used in the 
commission of the crime; (ii) the person arrested is the owner of the vehicle or 
the vehicle is a rental car as defined in RCW 46.04.465; and (iii) either (A) the 
person arrested has previously been convicted of one of the offenses listed in this 
subsection or (B) the offense was committed within an area designated under (b) 
of this subsection. 

(b) A local governing authority may designate areas within which vehicles 
are subject to impoundment under this section regardless of whether the person 
arrested has previously been convicted of any of the offenses listed in (a) of this 
subsection. 

(i) The designation must be based on evidence indicating that the area has a 
disproportionately higher number of arrests for the offenses listed in (a) of this 
subsection as compared to other areas within the same jurisdiction. 

(ii) The local governing authority shall post signs at the boundaries of the 
designated area to indicate that the area has been designated under this 
subsection. 


(2) Upon an arrest for a suspected violation of commercial sexual abuse of a 
minor, promoting commercial sexual abuse of a minor, or promoting travel for 
commercial sexual abuse of a minor, the arresting law enforcement officer shall 
impound the person's vehicle if (a) the motor vehicle was used in the 
commission of the crime; and (b) the person arrested is the owner of the vehicle 
or the vehicle is a rental car as defined in RCW 46.04.465. 
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(3) Impoundments performed under this section shall be in accordance with 
chapter 46.55 RCW and the impoundment order must clearly state "prostitution 
hold." 

(4)(a) Prior to redeeming the impounded vehicle, and in addition to all 
applicable impoundment, towing, and storage fees paid to the towing company 
under chapter 46.55 RCW, ((the)) an_adult owner of ((the)) an impounded 
vehicle must pay a fine to the impounding agency. The fine shall be five hundred 
dollars for the offenses specified in subsection (1) of this section, or two 
thousand five hundred dollars for the offenses specified in subsection (2) of this 
section. 

(b) Upon receipt of the fine paid under (a) of this subsection, the 
impounding agency shall issue a written receipt to the owner of the impounded 
vehicle. 

(c) Fines assessed under this section shall be collected by the clerk of the 
court and remitted to the treasurer of the county where the offense occurred for 
deposit in the county general fund, except in cases in which the offense occurred 
in a city or town that provides for its own law enforcement, in which case these 
amounts shall be remitted to the treasurer of the city or town for deposit in the 
general fund of the city or town. Revenue from the fines must be used for local 
efforts to reduce the commercial sale of sex including, but not limited to, 
increasing enforcement of commercial sex laws. 

(i) At least fifty percent of the revenue from fines imposed under this 
section must be spent on prevention, including education programs for 
offenders, such as john school, and rehabilitative services for victims, such as 
mental health and substance abuse counseling, parenting skills, training, housing 
relief, education, vocational training, drop-in centers, and employment 
counseling. 

(ii) Two percent of the revenue from fines imposed under this section shall 
be remitted quarterly to the department of commerce, together with a report 
detailing the fees assessed, the revenue received, and how that revenue was 
spent. 

(iii) Revenues from these fees are not subject to the distribution 
requirements under RCW 3.50.100, 3.62.020, 3.62.040, 10.82.070, or 35.20.220. 

(5)(a) In order to redeem a vehicle impounded under this section, the owner 
must provide the towing company with the written receipt issued under 
subsection (4)(b) of this section. 

(b) The written receipt issued under subsection (4)(b) of this section 
authorizes the towing company to release the impounded vehicle upon payment 
of all impoundment, towing, and storage fees. 

(c) A towing company that relies on a forged receipt to release a vehicle 
impounded under this section is not liable to the impounding authority for any 
unpaid fine under subsection (4)(a) of this section. 

(6)(a) In any proceeding under chapter 46.55 RCW to contest the validity of 
an impoundment under this section where the claimant substantially prevails, the 
claimant is entitled to a full refund of the impoundment, towing, and storage fees 
paid under chapter 46.55 RCW and the five hundred dollar fine paid under 
subsection (4) of this section. 

(b) If the person is found not guilty at trial for a crime listed under 
subsection (1) of this section, the person is entitled to a full refund of the 


[1425 ] 


Ch. 265 WASHINGTON LAWS, 2015 


impoundment, towing, and storage fees paid under chapter 46.55 RCW and the 
fine paid under subsection (4) of this section. 

(c) All refunds made under this section shall be paid by the impounding 
agency. 

(d) Prior to receiving any refund under this section, the claimant must 
provide proof of payment. 


Sec. 22. RCW 10.73.160 and 1995 c 275 s 3 are each amended to read as 
follows: 

(1) The court of appeals, supreme court, and superior courts may require an 
gaul r tiene o convict’ ons an been se ((erthe-parents-or another 

a za -e nder)) to pay appellate costs. 

(2) ‘Appellate Seats are nea ‘i expenses saena incurred by the state 
in prosecuting or defending an appeal or collateral attack from a criminal 
conviction ((ersentence—er—a—prvente—offender_conviction_or_dispesitien)). 
Appellate costs shall not include expenditures to maintain and operate 
government agencies that must be made irrespective of specific violations of the 
law. Expenses incurred for producing a verbatim report of proceedings and 
clerk's papers may be included in costs the court may require a convicted 
defendant ((erjaventte-offender)) to pay. 

(3) Costs, including recoupment of fees for court-appointed counsel, shall 
be requested in accordance with the procedures contained in Title 14 of the rules 
of appellate procedure and in Title 9 of the rules for appeal of decisions of courts 
of limited jurisdiction. An award of costs shall become part of the trial court 
judement and Sentence auc award Gt costs in EARRA eases Eikai aa perone 


43-40-445.)) 

(4) A defendant ((erpiventte-offender)) who has been sentenced to pay 
costs and who is not in contumacious default in the payment may at any time 
petition the court that sentenced the defendant or juvenile offender for remission 
of the payment of costs or of any unpaid portion. If it appears to the satisfaction 
of the sentencing court that payment of the amount due will impose manifest 
hardship on the defendant((;)) or the defendant's immediate family((erthe 

)), the sentencing court may remit all or part of the amount due 
in costs, or modify the method of payment under RCW 10.01.170. 

(5) The parents or another person legally obligated to support a juvenile 
offender who has been ordered to pay appellate costs (( 
43-404S)) and who is not in contumacious default in the payment may at any 
time petition the court that sentenced the juvenile offender for remission of the 
payment of costs or of any unpaid portion. If it appears to the satisfaction of the 
sentencing court that payment of the amount due will impose manifest hardship 
on the parents or another person legally obligated to support a juvenile offender 
or on their immediate families, the sentencing court may remit all or part of the 
amount due in costs, or may modify the method of payment. 

Sec. 23. RCW 10.82.090 and 2011 c 106 s 2 are each amended to read as 
follows: 

(1) Except as provided in subsection (2) of this section, financial obligations 
imposed in a judgment shall bear interest from the date of the judgment until 
payment, at the rate applicable to civil judgments. All nonrestitution interest 
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retained by the court shall be split twenty-five percent to the state treasurer for 
deposit in the state general fund, twenty-five percent to the state treasurer for 
deposit in the judicial information system account as provided in RCW 2.68.020, 
twenty-five percent to the county current expense fund, and twenty-five percent 
to the county current expense fund to fund local courts. 

(2) The court may, on motion by the offender, following the offender's 
release from total confinement, reduce or waive the interest on legal financial 
obligations levied as a result of a criminal conviction as follows: 

(a) The court shall waive all interest on the portions of the legal financial 
obligations that are not restitution that accrued during the term of total 
confinement for the conviction giving rise to the financial obligations, provided 
the offender shows that the interest creates a hardship for the offender or his or 
her immediate family; 

(b) The court may reduce interest on the restitution portion of the legal 
financial obligations only if the principal has been paid in full; 

(c) The court may otherwise reduce or waive the interest on the portions of 
the legal financial obligations that are not restitution if the offender shows that 
he or she has personally made a good faith effort to pay and that the interest 
accrual is causing a significant hardship. For purposes of this section, "good 
faith effort" means that the offender has either (i) paid the principal amount in 
full; or (ii) made at least fifteen monthly payments within an eighteen-month 
period, excluding any payments mandatorily deducted by the department of 
corrections; 

(d) For purposes of (a) through (c) of this subsection, the court may reduce 
or waive interest on legal financial obligations only as an incentive for the 
offender to meet his or her legal financial obligations. The court may grant the 
motion, establish a payment schedule, and retain jurisdiction over the offender 
for purposes of reviewing and revising the reduction or waiver of interest. 

(3) This section only applies to ((persens-convicted as-adults-or adjudicated 
injuventlecourt)) adult offenders. 

Sec. 24. RCW 10.99.080 and 2004 c 15 s 2 are each amended to read as 
follows: 

(1) All superior courts, and courts organized under Title 3 or 35 RCW, may 
impose a penalty assessment not to exceed one hundred dollars on any ((perse#)) 
adult offender convicted of a crime involving domestic violence. The assessment 
shall be in addition to, and shall not supersede, any other penalty, restitution, 
fines, or costs provided by law. 

(2) Revenue from the assessment shall be used solely for the purposes of 
establishing and funding domestic violence advocacy and domestic violence 
prevention and prosecution programs in the city or county of the court imposing 
the assessment. Revenue from the assessment shall not be used for indigent 
criminal defense. If the city or county does not have domestic violence advocacy 
or domestic violence prevention and prosecution programs, cities and counties 
may use the revenue collected from the assessment to contract with recognized 
community-based domestic violence program providers. 

(3) The assessment imposed under this section shall not be subject to any 
state or local remittance requirements under chapter 3.46, 3.50, 3.62, 7.68, 
10.82, or 35.20 RCW. 
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(4) For the purposes of this section, "convicted" includes a plea of guilty, a 
finding of guilt regardless of whether the imposition of the sentence is deferred 
or any part of the penalty is suspended, or the levying of a fine. For the purposes 
of this section, "domestic violence" has the same meaning as that term is defined 
under RCW 10.99.020 and includes violations of equivalent local ordinances. 

(5) When determining whether to impose a penalty assessment under this 
section, judges are encouraged to solicit input from the victim or representatives 
for the victim in assessing the ability of the convicted offender to pay the 
penalty, including information regarding current financial obligations, family 
circumstances, and ongoing restitution. 


Sec. 25. RCW 13.40.080 and 2014 c 128 s 5 are each amended to read as 
follows: 

(1) A diversion agreement shall be a contract between a juvenile accused of 
an offense and a diversion unit whereby the juvenile agrees to fulfill certain 
conditions in lieu of prosecution. Such agreements may be entered into only 
after the prosecutor, or probation counselor pursuant to this chapter, has 
determined that probable cause exists to believe that a crime has been committed 
and that the juvenile committed it. Such agreements shall be entered into as 
expeditiously as possible. 

(2) A diversion agreement shall be limited to one or more of the following: 

(a) Community restitution not to exceed one hundred fifty hours, not to be 
performed during school hours if the juvenile is attending school; 

(b) Restitution limited to the amount of actual loss incurred by any victim; 

(c) Attendance at up to ten hours of counseling and/or up to twenty hours of 
educational or informational sessions at a community agency. The educational or 
informational sessions may include sessions relating to respect for self, others, 
and authority; victim awareness; accountability; self-worth; responsibility; work 
ethics; good citizenship; literacy; and life skills. If an assessment identifies 
mental health or chemical dependency needs, a youth may access up to thirty 
hours of counseling. The counseling sessions may include services demonstrated 
to improve behavioral health and reduce recidivism. For purposes of this section, 
"community agency" may also mean a community-based nonprofit organization, 
a physician, a counselor, a school, or a treatment provider, if approved by the 
diversion unit. The state shall not be liable for costs resulting from the diversion 
unit exercising the option to permit diversion agreements to mandate attendance 
at up to thirty hours of counseling and/or up to twenty hours of educational or 
informational sessions; 

(d) ((A-fine-notte-exceed one hundred deHars- 

€e})) Requirements to remain during specified hours at home, school, or 
work, and restrictions on leaving or entering specified geographical areas; and 

((&)) (e) Upon request of any victim or witness, requirements to refrain 
from any contact with victims or witnesses of offenses committed by the 
juvenile. 

(3) Notwithstanding the provisions of subsection (2) of this section, youth 
courts are not limited to the conditions imposed by subsection (2) of this section 
in imposing sanctions on juveniles pursuant to RCW 13.40.630. 

(4) In assessing periods of community restitution to be performed and 
restitution to be paid by a juvenile who has entered into a diversion agreement, 
the court officer to whom this task is assigned shall consult with the juvenile's 
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custodial parent or parents or guardian. To the extent possible, the court officer 
shall advise the victims of the juvenile offender of the diversion process, offer 
victim impact letter forms and restitution claim forms, and involve members of 
the community. Such members of the community shall meet with the juvenile 
and advise the court officer as to the terms of the diversion agreement and shall 
supervise the juvenile in carrying out its terms. 

(5)(a) A diversion agreement may not exceed a period of six months and 
may include a period extending beyond the eighteenth birthday of the divertee. 

(b) If additional time is necessary for the juvenile to complete restitution to 
a victim, the time period limitations of this subsection may be extended by an 
additional six months. 

(c) If the juvenile has not paid the full amount of restitution by the end of the 
additional six-month period, then the juvenile shall be referred to the juvenile 
court for entry of ((a#)) a civil order establishing the amount of restitution still 
owed to the victim. In this order, the court shall also determine the terms and 
conditions of the restitution, including a payment plan extending up to ten years 
if the court determines that the juvenile does not have the means to make full 
restitution over a shorter period. For the purposes of this subsection (5)(c), the 
juvenile shall remain under the court's jurisdiction for a maximum term of ten 
years after the juvenile's eighteenth birthday. Prior to the expiration of the initial 
ten-year period, the juvenile court may extend the judgment for restitution an 
additional ten years. The court may relieve the juvenile of the requirement to pay 
full or partial restitution if the juvenile reasonably satisfies the court that he or 
she does not have the means to make full or partial restitution and could not 
reasonably acquire the means to pay the restitution over a ten-year period. If the 
court relieves the juvenile of the requirement to pay full or partial restitution, the 
court may order an amount of community restitution that the court deems 
appropriate. The county clerk shall make disbursements to victims named in the 
order. The restitution to victims named in the order shall be paid prior to any 
payment for other penalties or monetary assessments. A juvenile under 
obligation to pay restitution may petition the court for modification of the 
restitution order. 

(6) The juvenile shall retain the right to be referred to the court at any time 
prior to the signing of the diversion agreement. 

(7) Divertees and potential divertees shall be afforded due process in all 
contacts with a diversion unit regardless of whether the juveniles are accepted 
for diversion or whether the diversion program is successfully completed. Such 
due process shall include, but not be limited to, the following: 

(a) A written diversion agreement shall be executed stating all conditions in 
clearly understandable language; 

(b) Violation of the terms of the agreement shall be the only grounds for 
termination; 

(c) No divertee may be terminated from a diversion program without being 
given a court hearing, which hearing shall be preceded by: 

(1) Written notice of alleged violations of the conditions of the diversion 
program; and 

(ii) Disclosure of all evidence to be offered against the divertee; 

(d) The hearing shall be conducted by the juvenile court and shall include: 

(1) Opportunity to be heard in person and to present evidence; 
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(ii) The right to confront and cross-examine all adverse witnesses; 

(iii) A written statement by the court as to the evidence relied on and the 
reasons for termination, should that be the decision; and 

(iv) Demonstration by evidence that the divertee has substantially violated 
the terms of his or her diversion agreement; 

(e) The prosecutor may file an information on the offense for which the 
divertee was diverted: 

(1) In juvenile court if the divertee is under eighteen years of age; or 

(ii) In superior court or the appropriate court of limited jurisdiction if the 
divertee is eighteen years of age or older. 

(8) The diversion unit shall, subject to available funds, be responsible for 
providing interpreters when juveniles need interpreters to effectively 
communicate during diversion unit hearings or negotiations. 

(9) The diversion unit shall be responsible for advising a divertee of his or 
her rights as provided in this chapter. 

(10) The diversion unit may refer a juvenile to a restorative justice program, 
community-based counseling, or treatment programs. 

(11) The right to counsel shall inure prior to the initial interview for 
purposes of advising the juvenile as to whether he or she desires to participate in 
the diversion process or to appear in the juvenile court. The juvenile may be 
represented by counsel at any critical stage of the diversion process, including 
intake interviews and termination hearings. The juvenile shall be fully advised at 
the intake of his or her right to an attorney and of the relevant services an 
attorney can provide. For the purpose of this section, intake interviews mean all 
interviews regarding the diversion agreement process. 

The juvenile shall be advised that a diversion agreement shall constitute a 
part of the juvenile's criminal history as defined by RCW 13.40.020((@)) (8). A 
signed acknowledgment of such advisement shall be obtained from the juvenile, 
and the document shall be maintained by the diversion unit together with the 
diversion agreement, and a copy of both documents shall be delivered to the 
prosecutor if requested by the prosecutor. The supreme court shall promulgate 
rules setting forth the content of such advisement in simple language. 

(12) When a juvenile enters into a diversion agreement, the juvenile court 
may receive only the following information for dispositional purposes: 

(a) The fact that a charge or charges were made; 

(b) The fact that a diversion agreement was entered into; 

(c) The juvenile's obligations under such agreement; 

(d) Whether the alleged offender performed his or her obligations under 
such agreement; and 

(e) The facts of the alleged offense. 

(13) A diversion unit may refuse to enter into a diversion agreement with a 
juvenile. When a diversion unit refuses to enter a diversion agreement with a 
juvenile, it shall immediately refer such juvenile to the court for action and shall 
forward to the court the criminal complaint and a detailed statement of its 
reasons for refusing to enter into a diversion agreement. The diversion unit shall 
also immediately refer the case to the prosecuting attorney for action if such 
juvenile violates the terms of the diversion agreement. 

(14) A diversion unit may, in instances where it determines that the act or 
omission of an act for which a juvenile has been referred to it involved no 
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victim, or where it determines that the juvenile referred to it has no prior 
criminal history and is alleged to have committed an illegal act involving no 
threat of or instance of actual physical harm and involving not more than fifty 
dollars in property loss or damage and that there is no loss outstanding to the 
person or firm suffering such damage or loss, counsel and release or release such 
a juvenile without entering into a diversion agreement. A diversion unit's 
authority to counsel and release a juvenile under this subsection includes the 
authority to refer the juvenile to community-based counseling or treatment 
programs or a restorative justice program. Any juvenile released under this 
subsection shall be advised that the act or omission of any act for which he or 
she had been referred shall constitute a part of the juvenile's criminal history as 
defined by RCW 13.40.020((4)) (8). A signed acknowledgment of such 
advisement shall be obtained from the juvenile, and the document shall be 
maintained by the unit, and a copy of the document shall be delivered to the 
prosecutor if requested by the prosecutor. The supreme court shall promulgate 
rules setting forth the content of such advisement in simple language. A juvenile 
determined to be eligible by a diversion unit for release as provided in this 
subsection shall retain the same right to counsel and right to have his or her case 
referred to the court for formal action as any other juvenile referred to the unit. 

(15) A diversion unit may supervise the fulfillment of a diversion agreement 
entered into before the juvenile's eighteenth birthday and which includes a 
period extending beyond the divertee's eighteenth birthday. 

(16) If ((afine)) restitution required by a diversion agreement cannot 
reasonably be paid due to a change of circumstance, the diversion agreement 
may be modified at the request of the divertee and with the concurrence of the 
diversion unit to convert ((as)) unpaid ((fe)) restitution into community 
restitution. The modification of the diversion agreement shall be in writing and 
signed by the divertee and the diversion unit. The number of hours of 
community restitution in lieu of a monetary penalty shall be converted at the rate 
of the prevailing state minimum wage per hour. 

((G-7)Finesimposed-under this-seetion shall be-collected_and paid inte the 
eounty_generaltund in accordance with _procedures_established by the juventle 
court-administrater under RCW 13.04.0490 and may _beused_only for prvente 


services_tn the _expenditure_of funds for prvenile_services,_there shall bea 
maintenance-of effort whereby_counties exhaust existing resources before using 
amounts- collected under this -section-)) 

Sec. 26. RCW 13.40.127 and 2014 c 175 s 6 and 2014 c 117 s 2 are each 
reenacted and amended to read as follows: 

(1) A juvenile is eligible for deferred disposition unless he or she: 

(a) Is charged with a sex or violent offense; 

(b) Has a criminal history which includes any felony; 

(c) Has a prior deferred disposition or deferred adjudication; or 

(d) Has two or more adjudications. 

(2) The juvenile court may, upon motion at least fourteen days before 
commencement of trial and, after consulting the juvenile's custodial parent or 
parents or guardian and with the consent of the juvenile, continue the case for 
disposition for a period not to exceed one year from the date the juvenile is 
found guilty. The court shall consider whether the offender and the community 
will benefit from a deferred disposition before deferring the disposition. The 
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court may waive the fourteen-day period anytime before the commencement of 
trial for good cause. 

(3) Any juvenile who agrees to a deferral of disposition shall: 

(a) Stipulate to the admissibility of the facts contained in the written police 
report; 

(b) Acknowledge that the report will be entered and used to support a 
finding of guilt and to impose a disposition if the juvenile fails to comply with 
terms of supervision; 

(c) Waive the following rights to: (i) A speedy disposition; and (ii) call and 
confront witnesses; and 

(d) Acknowledge the direct consequences of being found guilty and the 
direct consequences that will happen if an order of disposition is entered. 

The adjudicatory hearing shall be limited to a reading of the court's record. 

(4) Following the stipulation, acknowledgment, waiver, and entry of a 
finding or plea of guilt, the court shall defer entry of an order of disposition of 
the juvenile. 

(5) Any juvenile granted a deferral of disposition under this section shall be 
placed under community supervision. The court may impose any conditions of 
supervision that it deems appropriate including posting a probation bond. 
Payment of restitution under RCW 13.40.190 shall be a condition of community 
supervision under this section. 

The court may require a juvenile offender convicted of animal cruelty in the 
first degree to submit to a mental health evaluation to determine if the offender 
would benefit from treatment and such intervention would promote the safety of 
the community. After consideration of the results of the evaluation, as a 
condition of community supervision, the court may order the offender to attend 
treatment to address issues pertinent to the offense. 

The court may require the juvenile to undergo a mental health or substance 
abuse assessment, or both. If the assessment identifies a need for treatment, 
conditions of supervision may include treatment for the assessed need that has 
been demonstrated to improve behavioral health and reduce recidivism. 

The court shall require a juvenile granted a deferral of disposition for 
unlawful possession of a firearm in violation of RCW 9.41.040 to participate in a 
qualifying program as described in RCW 13.40.193(2)(b), when available, 
unless the court makes a written finding based on the outcome of the juvenile 
court risk assessment that participation in a qualifying program would not be 
appropriate. 

(6) A parent who signed for a probation bond has the right to notify the 
counselor if the juvenile fails to comply with the bond or conditions of 
supervision. The counselor shall notify the court and surety of any failure to 
comply. A surety shall notify the court of the juvenile's failure to comply with 
the probation bond. The state shall bear the burden to prove, by a preponderance 
of the evidence, that the juvenile has failed to comply with the terms of 
community supervision. 

(7)(a) Anytime prior to the conclusion of the period of supervision, the 
prosecutor or the juvenile's juvenile court community supervision counselor may 
file a motion with the court requesting the court revoke the deferred disposition 
based on the juvenile's lack of compliance or treat the juvenile's lack of 
compliance as a violation pursuant to RCW 13.40.200. 
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(b) If the court finds the juvenile failed to comply with the terms of the 
deferred disposition, the court may: 

(1) Revoke the deferred disposition and enter an order of disposition; or 

(ii) Impose sanctions for the violation pursuant to RCW 13.40.200. 

(8) At any time following deferral of disposition the court may, following a 
hearing, continue supervision for an additional one-year period for good cause. 

(9)(a) At the conclusion of the period of supervision, the court shall 
determine whether the juvenile is entitled to dismissal of the deferred disposition 
only when the court finds: 

(i) The deferred disposition has not been previously revoked; 

(ii) The juvenile has completed the terms of supervision; 

(iii) There are no pending motions concerning lack of compliance pursuant 
to subsection (7) of this section; and 

(iv) The juvenile has either paid the full amount of restitution, or, made a 
good faith effort to pay the full amount of restitution during the period of 
supervision. 

(b) If the court finds the juvenile is entitled to dismissal of the deferred 
disposition pursuant to (a) of this subsection, the juvenile's conviction shall be 
vacated and the court shall dismiss the case with prejudice, except that a 
conviction under RCW 16.52.205 shall not be vacated. Whenever a case is 
dismissed with restitution still owing, the court shall enter a restitution order 
pursuant to RCW ((43-40-499)) 7.80.130 for any unpaid restitution. Jurisdiction 
to enforce payment and modify terms of the restitution order shall be the same as 
those set forth in RCW ((43-40499)) 7.80.130. 

(c) If the court finds the juvenile is not entitled to dismissal of the deferred 
disposition pursuant to (a) of this subsection, the court shall revoke the deferred 
disposition and enter an order of disposition. A deferred disposition shall remain 
a conviction unless the case is dismissed and the conviction is vacated pursuant 
to (b) of this subsection or sealed pursuant to RCW 13.50.260. 

(10)(a)(i) Any time the court vacates a conviction pursuant to subsection (9) 
of this section, if the juvenile is eighteen years of age or older and the full 
amount of restitution ((erdered)) owing to the individual victim named in the 
restitution order, excluding restitution owed to any insurance provider 
authorized under Title 48 RCW has been paid, the court shall enter a written 
order sealing the case. 

(ii) Any time the court vacates a conviction pursuant to subsection (9) of 
this section, if the juvenile is not eighteen years of age or older and full 
restitution ordered has been paid, the court shall schedule an administrative 
sealing hearing to take place no later than thirty days after the respondent's 
eighteenth birthday, at which time the court shall enter a written order sealing the 
case. The respondent's presence at the administrative sealing hearing is not 
required. 

(iii) Any deferred disposition vacated prior to June 7, 2012, is not subject to 
sealing under this subsection. 

(b) Nothing in this subsection shall preclude a juvenile from petitioning the 
court to have the records of his or her deferred dispositions sealed under RCW 
13.50.260. 

(c) Records sealed under this provision shall have the same legal status as 
records sealed under RCW 13.50.260. 
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Sec. 27. RCW 36.18.016 and 2009 c 417 s 2 are each amended to read as 
follows: 

(1) Revenue collected under this section is not subject to division under 
RCW 36.18.025 or 27.24.070. 

(2)(a) For the filing of a petition for modification of a decree of dissolution 
or paternity, within the same case as the original action, and any party filing a 
counterclaim, cross-claim, or third-party claim in any such action, a fee of thirty- 
six dollars must be paid. 

(b) The party filing the first or initial petition for dissolution, legal 
separation, or declaration concerning the validity of marriage shall pay, at the 
time and in addition to the filing fee required under RCW 36.18.020, a fee of 
thirty dollars. The clerk of the superior court shall transmit monthly twenty-four 
dollars of the thirty dollar fee collected under this subsection to the state treasury 
for deposit in the domestic violence prevention account. The remaining six 
dollars shall be retained by the county for the purpose of supporting community- 
based services within the county for victims of domestic violence, except for 
five percent of the six dollars, which may be retained by the court for 
administrative purposes. 

(3)(a) The party making a demand for a jury of six in a civil action shall pay, 
at the time, a fee of one hundred twenty-five dollars; if the demand is for a jury 
of twelve, a fee of two hundred fifty dollars. If, after the party demands a jury of 
six and pays the required fee, any other party to the action requests a jury of 
twelve, an additional one hundred twenty-five dollar fee will be required of the 
party demanding the increased number of jurors. 

(b) Upon conviction in criminal cases a jury demand charge of one hundred 
twenty-five dollars for a jury of six, or two hundred fifty dollars for a jury of 
twelve may be imposed as costs under RCW 10.46.190. 

(4) For preparing a certified copy of an instrument on file or of record in the 
clerk's office, for the first page or portion of the first page, a fee of five dollars, 
and for each additional page or portion of a page, a fee of one dollar must be 
charged. For authenticating or exemplifying an instrument, a fee of two dollars 
for each additional seal affixed must be charged. For preparing a copy of an 
instrument on file or of record in the clerk's office without a seal, a fee of fifty 
cents per page must be charged. When copying a document without a seal or file 
that is in an electronic format, a fee of twenty-five cents per page must be 
charged. For copies made on a compact disc, an additional fee of twenty dollars 
for each compact disc must be charged. 

(5) For executing a certificate, with or without a seal, a fee of two dollars 
must be charged. 

(6) For a garnishee defendant named in an affidavit for garnishment and for 
a writ of attachment, a fee of twenty dollars must be charged. 

(7) For filing a supplemental proceeding, a fee of twenty dollars must be 
charged. 

(8) For approving a bond, including justification on the bond, in other than 
civil actions and probate proceedings, a fee of two dollars must be charged. 

(9) For the issuance of a certificate of qualification and a certified copy of 
letters of administration, letters testamentary, or letters of guardianship, there 
must be a fee of five dollars. 
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(10) For the preparation of a passport application, the clerk may collect an 
execution fee as authorized by the federal government. 

(11) For clerk's services such as performing historical searches, compiling 
statistical reports, and conducting exceptional record searches, the clerk may 
collect a fee not to exceed thirty dollars per hour. 

(12) For processing ex parte orders, the clerk may collect a fee of thirty 
dollars. 

(13) For duplicated recordings of court's proceedings there must be a fee of 
ten dollars for each audio tape and twenty-five dollars for each video tape or 
other electronic storage medium. 

(14) For registration of land titles, Torrens Act, under RCW 65.12.780, a fee 
of twenty dollars must be charged. 

(15) For the issuance of extension of judgment under RCW 6.17.020 and 
chapter 9.94A RCW, a fee of two hundred dollars must be charged. When the 
extension of judgment is at the request of the clerk, the two hundred dollar 
charge may be imposed as court costs under RCW 10.46.190. 

(16) A facilitator surcharge of up to twenty dollars must be charged as 
authorized under RCW 26.12.240. 

(17) For filing ((a-water+ights—statement)) an adjudication claim under 
RCW 90.03.180, a fee of twenty-five dollars must be charged. 

(18) For filing a claim of frivolous lien under RCW 60.04.081, a fee of 
thirty-five dollars must be charged. 

(19) For preparation of a change of venue, a fee of twenty dollars must be 
charged by the originating court in addition to the per page charges in subsection 
(4) of this section. 

(20) A service fee of five dollars for the first page and one dollar for each 
additional page must be charged for receiving faxed documents, pursuant to 
Washington state rules of court, general rule 17. 

(21) For preparation of clerk's papers under RAP 9.7, a fee of fifty cents per 
page must be charged. 

(22) For copies and reports produced at the local level as permitted by RCW 
2.68.020 and supreme court policy, a variable fee must be charged. 

(23) Investment service charge and earnings under RCW 36.48.090 must be 
charged. 

(24) Costs for nonstatutory services rendered by clerk by authority of local 
ordinance or policy must be charged. 

(25) For filing a request for mandatory arbitration, a filing fee may be 
assessed against the party filing a statement of arbitrability not to exceed two 
hundred twenty dollars as established by authority of local ordinance. This 
charge shall be used solely to offset the cost of the mandatory arbitration 
program. 

(26) For filing a request for trial de novo of an arbitration award, a fee not to 
exceed two hundred fifty dollars as established by authority of local ordinance 
must be charged. 

(27) A public agency may not charge a fee to a law enforcement agency, for 
preparation, copying, or mailing of certified copies of the judgment and 
sentence, information, affidavit of probable cause, and/or the notice of 
requirement to register, of a sex offender convicted in a Washington court, when 
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such records are necessary for risk assessment, preparation of a case for failure 
to register, or maintenance of a sex offender's registration file. 

(28) For the filing of a will or codicil under the provisions of chapter 11.12 
RCW, a fee of twenty dollars must be charged. 

(29) For the collection of an adult offender's unpaid legal financial 
obligations, the clerk may impose an annual fee of up to one hundred dollars, 
pursuant to RCW 9.94A.780. 

(30) A surcharge of up to twenty dollars may be charged in dissolution and 
legal separation actions as authorized by RCW 26.12.260. 

The revenue to counties from the fees established in this section shall be 
deemed to be complete reimbursement from the state for the state's share of 
benefits paid to the superior court judges of the state prior to July 24, 2005, and 
no claim shall lie against the state for such benefits. 


Sec. 28. RCW 36.18.020 and 2013 2nd sp.s. c 7 s 3 are each amended to 
read as follows: 

(1) Revenue collected under this section is subject to division with the state 
under RCW 36.18.025 and with the county or regional law library fund under 
RCW 27.24.070, except as provided in subsection (5) of this section. 

(2) Clerks of superior courts shall collect the following fees for their official 
services: 

(a) In addition to any other fee required by law, the party filing the first or 
initial document in any civil action, including, but not limited to an action for 
restitution, adoption, or change of name, and any party filing a counterclaim, 
cross-claim, or third-party claim in any such civil action, shall pay, at the time 
the document is filed, a fee of two hundred dollars except, in an unlawful 
detainer action under chapter 59.18 or 59.20 RCW for which the plaintiff shall 
pay a case initiating filing fee of forty-five dollars, or in proceedings filed under 
RCW 28A.225.030 alleging a violation of the compulsory attendance laws 
where the petitioner shall not pay a filing fee. The forty-five dollar filing fee 
under this subsection for an unlawful detainer action shall not include an order to 
show cause or any other order or judgment except a default order or default 
judgment in an unlawful detainer action. 

(b) Any party, except a defendant in a criminal case, filing the first or initial 
document on an appeal from a court of limited jurisdiction or any party on any 
civil appeal, shall pay, when the document is filed, a fee of two hundred dollars. 

(c) For filing of a petition for judicial review as required under RCW 
34.05.514 a filing fee of two hundred dollars. 

(d) For filing of a petition for unlawful harassment under RCW 10.14.040 a 
filing fee of fifty-three dollars. 

(e) For filing the notice of debt due for the compensation of a crime victim 
under RCW 7.68.120(2)(a) a fee of two hundred dollars. 

(f) In probate proceedings, the party instituting such proceedings, shall pay 
at the time of filing the first document therein, a fee of two hundred dollars. 

(g) For filing any petition to contest a will admitted to probate or a petition 
to admit a will which has been rejected, or a petition objecting to a written 
agreement or memorandum as provided in RCW 11.96A.220, there shall be paid 
a fee of two hundred dollars. 

(h) Upon conviction or plea of guilty, upon failure to prosecute an appeal 
from a court of limited jurisdiction as provided by law, or upon affirmance of a 
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conviction by a court of limited jurisdiction, ((a)) an adult defendant in a 
criminal case shall be liable for a fee of two hundred dollars. 

(1) With the exception of demands for jury hereafter made and garnishments 
hereafter issued, civil actions and probate proceedings filed prior to midnight, 
July 1, 1972, shall be completed and governed by the fee schedule in effect as of 
January 1, 1972. However, no fee shall be assessed if an order of dismissal on 
the clerk's record be filed as provided by rule of the supreme court. 

(3) No fee shall be collected when a petition for relinquishment of parental 
rights is filed pursuant to RCW 26.33.080 or for forms and instructional 
brochures provided under RCW 26.50.030. 

(4) No fee shall be collected when an abstract of judgment is filed by the 
county clerk of another county for the purposes of collection of legal financial 
obligations. 

(5)(a) Until July 1, 2017, in addition to the fees required to be collected 
under this section, clerks of the superior courts must collect surcharges as 
provided in this subsection (5) of which seventy-five percent must be remitted to 
the state treasurer for deposit in the judicial stabilization trust account and 
twenty-five percent must be retained by the county. 

(b) On filing fees required to be collected under subsection (2)(b) of this 
section, a surcharge of thirty dollars must be collected. 

(c) On all filing fees required to be collected under this section, except for 
fees required under subsection (2)(b), (d), and (h) of this section, a surcharge of 
forty dollars must be collected. 


Sec. 29. RCW 36.18.040 and 1992 c 164 s 1 are each amended to read as 
follows: 

(1) Sheriffs shall collect the following fees for their official services: 

(a) For service of each summons and complaint, notice and complaint, 
summons and petition, and notice of small claim on one defendant at any 
location, ten dollars, and on two or more defendants at the same residence, 
twelve dollars, besides mileage; 

(b) For making a return, besides mileage actually traveled, seven dollars; 

(c) For levying each writ of attachment or writ of execution upon real or 
personal property, besides mileage, thirty dollars per hour; 

(d) For filing copy of writ of attachment or writ of execution with auditor, 
ten dollars plus auditor's filing fee; 

(e) For serving writ of possession or restitution without aid of the county, 
besides mileage, twenty-five dollars; 

(f) For serving writ of possession or restitution with aid of the county, 
besides mileage, forty dollars plus thirty dollars for each hour after one hour; 

(g) For serving an arrest warrant in any action or proceeding, besides 
mileage, thirty dollars; 

(h) For executing any other writ or process in a civil action or proceeding, 
besides mileage, thirty dollars per hour; 

(1) For each mile actually and necessarily traveled in going to or returning 
from any place of service, or attempted service, thirty-five cents; 

(j) For making a deed to lands sold upon execution or order of sale or other 
decree of court, to be paid by the purchaser, thirty dollars; 

(k) For making copies of papers when sufficient copies are not furnished, 
one dollar for first page and fifty cents per each additional page; 
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(1) For the service of any other document and supporting papers for which 
no other fee is provided for herein, twelve dollars; 

(m) For posting a notice of sale, or postponement, ten dollars besides 
mileage; 

(n) For certificate or bill of sale of property, or certificate of redemption, 
thirty dollars; 

(o) For conducting a sale of property, thirty dollars per hour spent at a 
sheriff's sale; 

(p) For notarizing documents, five dollars for each document; 

(q) For fingerprinting for noncriminal purposes, ten dollars for each person 
for up to two sets, three dollars for each additional set; 

(r) For mailing required by statute, whether regular, certified, or registered, 
the actual cost of postage; 

(s) For an internal criminal history records check, ten dollars; 

(t) For the reproduction of audio, visual, or photographic material, to 
include magnetic microfilming, the actual cost including personnel time. 

(2) Fees allowable under this section may be recovered by the prevailing 
party incurring the same as court costs. Nothing contained in this section permits 
the expenditure of public funds to defray costs of private litigation. Such costs 
shall be borne by the party seeking action by the sheriff, and may be recovered 
from the proceeds of any subsequent judicial sale, or may be added to any 
judgment upon proper application to the court entering the judgment. 

(3) Notwithstanding subsection (1) of this section, a county legislative 
authority may set the amounts of fees that shall be collected by the sheriff under 
subsection (1) of this section to cover the costs of administration and operation. 

(4) The fines imposed by this section do not apply to juvenile offenders. 


Sec. 30. RCW 43.43.690 and 1992 c 129 s 2 are each amended to read as 
follows: 


(1) When ((a—persen)) an adult offender has been adjudged guilty of 
violating any criminal statute of this state and a crime laboratory analysis was 
performed by a state crime laboratory, in addition to any other disposition, 
penalty, or fine imposed, the court shall levy a crime laboratory analysis fee of 
one hundred dollars for each offense for which the person was convicted. Upon a 
verified petition by the person assessed the fee, the court may suspend payment 
of all or part of the fee if it finds that the person does not have the ability to pay 
the fee. 

_ (2) ((When-a- minor has-been adjudicated-a juvenile offender for an_offense 

byanadt-wod-eonstitute-a—violation-ofany—eriminat 
statute ef this-state-and-a-erime taberatery_analysiswas-_ performed, in additiente 
any_other-dispesition imposed, the-court shalt assess-a-_ernnetaboratery_anatysis 
fee-of one hundred dottars_for each adjudication Upon a verified petition bya 
finerassessed the fee, the -courtinay suspend payment of all or part of the fee 
HfHtfndsthat the miner dees net have the ability te-pay_the fee. 

6) All crime laboratory analysis fees assessed under this section shall be 
collected by the clerk of the court and forwarded to the state general fund, to be 
used only for crime laboratories. The clerk may retain five dollars to defray the 
costs of collecting the fees. 
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Sec. 31. RCW 43.43.7541 and 2011 c 125 s 1 are each amended to read as 
follows: 

Every sentence imposed for a crime specified in RCW 43.43.754 must 
include a fee of one hundred dollars. The fee is a courtordered legal financial 
obligation as defined in RCW 9.94A.030 and other applicable law. For a 
sentence imposed under chapter 9.94A RCW, the fee is payable by the offender 
after payment of all other legal financial obligations included in the sentence has 
been completed. For all other sentences, the fee is payable by the offender in the 
same manner as other assessments imposed. The clerk of the court shall transmit 
eighty percent of the fee collected to the state treasurer for deposit in the state 
DNA database account created under RCW 43.43.7532, and shall transmit 
twenty percent of the fee collected to the agency responsible for collection of a 
biological sample from the offender as required under RCW 43.43.754. This fee 
shall not be imposed on juvenile offenders if the state has previously collected 
the juvenile offender's DNA as a result of a prior conviction. 


Sec. 32. RCW 46.61.5054 and 2011 c 293 s 12 are each amended to read as 
follows: 

(1)(a) In addition to penalties set forth in RCW 46.61.5051 through 
46.61.5053 until September 1, 1995, and RCW 46.61.5055 thereafter, a two 
hundred dollar fee shall be assessed to a person who is either convicted, 
sentenced to a lesser charge, or given deferred prosecution, as a result of an 
arrest for violating RCW 46.61.502, 46.61.504, 46.61.520, or 46.61.522. This 
fee is for the purpose of funding the Washington state toxicology laboratory and 
the Washington state patrol for grants and activities to increase the conviction 
rate and decrease the incidence of persons driving under the influence of alcohol 
or drugs. 

(b) Upon a verified petition by the person assessed the fee, the court may 
suspend payment of all or part of the fee if it finds that the person does not have 
the ability to pay. 

((f}-When-a-miner-has been -adpudicated-a juvenile offender for anoffense 
which_tf# -committed_by—an adult weuld _censtitite—a—elatien_of RCW 
46-64502, 46.61.5004, 4661520, 0r 46.61522, the court shalt assessthe two 
hundred _dellar feeunder_(a)_of this subsection. Upon-a-verified petition bya 
fainerassessed the fee, the courtinay 
Hinds that theaminer- dees net have 

(2) The fee assessed under subsection (1) of this section shall be collected 
by the clerk of the court and, subject to subsection (4) of this section, one 
hundred seventy-five dollars of the fee must be distributed as follows: 

(a) Forty percent shall be subject to distribution under RCW 3.46.120, 
3.50.100, 35.20.220, 3.62.020, 3.62.040, or 10.82.070. 

(b) The remainder of the fee shall be forwarded to the state treasurer who 
shall, through June 30, 1997, deposit: Fifty percent in the death investigations' 
account to be used solely for funding the state toxicology laboratory blood or 
breath testing programs; and fifty percent in the state patrol highway account to 
be used solely for funding activities to increase the conviction rate and decrease 
the incidence of persons driving under the influence of alcohol or drugs. 
Effective July 1, 1997, the remainder of the fee shall be forwarded to the state 
treasurer who shall deposit: Fifteen percent in the death investigations’ account 
to be used solely for funding the state toxicology laboratory blood or breath 
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testing programs; and eighty-five percent in the state patrol highway account to 
be used solely for funding activities to increase the conviction rate and decrease 
the incidence of persons driving under the influence of alcohol or drugs. 

(3) Twenty-five dollars of the fee assessed under subsection (1) of this 
section must be distributed to the highway safety ((aceeunt-find})) fund to be 
used solely for funding Washington traffic safety commission grants to reduce 
statewide collisions caused by persons driving under the influence of alcohol or 
drugs. Grants awarded under this subsection may be for projects that encourage 
collaboration with other community, governmental, and private organizations, 
and that utilize innovative approaches based on best practices or proven 
strategies supported by research or rigorous evaluation. Grants recipients may 
include, for example: 

(a) DUI courts; and 

(b) Jurisdictions implementing the victim impact panel registries under 
RCW 46.61.5152 and 10.01.230. 

(4) If the court has suspended payment of part of the fee pursuant to 
subsection (1)(b) ((er-e))) of this section, amounts collected shall be distributed 
proportionately. 

(5) This section applies to any offense committed on or after July 1, 1993, 
and only to adult offenders. 


Sec. 33. RCW 46.61.5055 and 2014 c 100 s 1 are each amended to read as 
follows: 

(1) No prior offenses in seven years. Except as provided in RCW 
46.61.502(6) or 46.61.504(6), a person who is convicted of a violation of RCW 
46.61.502 or 46.61.504 and who has no prior offense within seven years shall be 
punished as follows: 

(a) Penalty for alcohol concentration less than 0.15. In the case of a 
person whose alcohol concentration was less than 0.15, or for whom for reasons 
other than the person's refusal to take a test offered pursuant to RCW 46.20.308 
there is no test result indicating the person's alcohol concentration: 

(1) By imprisonment for not less than one day nor more than three hundred 
sixty-four days. Twenty-four consecutive hours of the imprisonment may not be 
suspended unless the court finds that the imposition of this mandatory minimum 
sentence would impose a substantial risk to the offender's physical or mental 
well-being. Whenever the mandatory minimum sentence is suspended, the court 
shall state in writing the reason for granting the suspension and the facts upon 
which the suspension is based. In lieu of the mandatory minimum term of 
imprisonment required under this subsection (1)(a)(i), the court may order not 
less than fifteen days of electronic home monitoring. The offender shall pay the 
cost of electronic home monitoring. The county or municipality in which the 
penalty is being imposed shall determine the cost. The court may also require the 
offender's electronic home monitoring device or other separate alcohol 
monitoring device to include an alcohol detection breathalyzer, and the court 
may restrict the amount of alcohol the offender may consume during the time the 
offender is on electronic home monitoring; and 

(ii) By a fine of not less than three hundred fifty dollars nor more than five 
thousand dollars. Three hundred fifty dollars of the fine may not be suspended 
unless the court finds the offender to be indigent; or 
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(b) Penalty for alcohol concentration at least 0.15. In the case of a person 
whose alcohol concentration was at least 0.15, or for whom by reason of the 
person's refusal to take a test offered pursuant to RCW 46.20.308 there is no test 
result indicating the person's alcohol concentration: 

(1) By imprisonment for not less than two days nor more than three hundred 
sixty-four days. Forty-eight consecutive hours of the imprisonment may not be 
suspended unless the court finds that the imposition of this mandatory minimum 
sentence would impose a substantial risk to the offender's physical or mental 
well-being. Whenever the mandatory minimum sentence is suspended, the court 
shall state in writing the reason for granting the suspension and the facts upon 
which the suspension is based. In lieu of the mandatory minimum term of 
imprisonment required under this subsection (1)(b)(1), the court may order not 
less than thirty days of electronic home monitoring. The offender shall pay the 
cost of electronic home monitoring. The county or municipality in which the 
penalty is being imposed shall determine the cost. The court may also require the 
offender's electronic home monitoring device to include an alcohol detection 
breathalyzer or other separate alcohol monitoring device, and the court may 
restrict the amount of alcohol the offender may consume during the time the 
offender is on electronic home monitoring; and 

(ii) By a fine of not less than five hundred dollars nor more than five 
thousand dollars. Five hundred dollars of the fine may not be suspended unless 
the court finds the offender to be indigent. 

(2) One prior offense in seven years. Except as provided in RCW 
46.61.502(6) or 46.61.504(6), a person who is convicted of a violation of RCW 
46.61.502 or 46.61.504 and who has one prior offense within seven years shall 
be punished as follows: 

(a) Penalty for alcohol concentration less than 0.15. In the case of a 
person whose alcohol concentration was less than 0.15, or for whom for reasons 
other than the person's refusal to take a test offered pursuant to RCW 46.20.308 
there is no test result indicating the person's alcohol concentration: 

(i) By imprisonment for not less than thirty days nor more than three 
hundred sixty-four days and sixty days of electronic home monitoring. In lieu of 
the mandatory minimum term of sixty days electronic home monitoring, the 
court may order at least an additional four days in jail or, if available in that 
county or city, a six-month period of 24/7 sobriety program monitoring pursuant 
to RCW 36.28A.300 through 36.28A.390, and the court shall order an expanded 
alcohol assessment and treatment, if deemed appropriate by the assessment. The 
offender shall pay for the cost of the electronic monitoring. The county or 
municipality where the penalty is being imposed shall determine the cost. The 
court may also require the offender's electronic home monitoring device include 
an alcohol detection breathalyzer or other separate alcohol monitoring device, 
and may restrict the amount of alcohol the offender may consume during the 
time the offender is on electronic home monitoring. Thirty days of imprisonment 
and sixty days of electronic home monitoring may not be suspended unless the 
court finds that the imposition of this mandatory minimum sentence would 
impose a substantial risk to the offender's physical or mental well-being. 
Whenever the mandatory minimum sentence is suspended, the court shall state 
in writing the reason for granting the suspension and the facts upon which the 
suspension is based; and 
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(ii) By a fine of not less than five hundred dollars nor more than five 
thousand dollars. Five hundred dollars of the fine may not be suspended unless 
the court finds the offender to be indigent; or 

(b) Penalty for alcohol concentration at least 0.15. In the case of a person 
whose alcohol concentration was at least 0.15, or for whom by reason of the 
person's refusal to take a test offered pursuant to RCW 46.20.308 there is no test 
result indicating the person's alcohol concentration: 

(i) By imprisonment for not less than forty-five days nor more than three 
hundred sixty-four days and ninety days of electronic home monitoring. In lieu 
of the mandatory minimum term of ninety days electronic home monitoring, the 
court may order at least an additional six days in jail or, if available in that 
county or city, a six-month period of 24/7 sobriety program monitoring pursuant 
to RCW 36.28A.300 through 36.28A.390, and the court shall order an expanded 
alcohol assessment and treatment, if deemed appropriate by the assessment. The 
offender shall pay for the cost of the electronic monitoring. The county or 
municipality where the penalty is being imposed shall determine the cost. The 
court may also require the offender's electronic home monitoring device include 
an alcohol detection breathalyzer or other separate alcohol monitoring device, 
and may restrict the amount of alcohol the offender may consume during the 
time the offender is on electronic home monitoring. Forty-five days of 
imprisonment and ninety days of electronic home monitoring may not be 
suspended unless the court finds that the imposition of this mandatory minimum 
sentence would impose a substantial risk to the offender's physical or mental 
well-being. Whenever the mandatory minimum sentence is suspended, the court 
shall state in writing the reason for granting the suspension and the facts upon 
which the suspension is based; and 

(ii) By a fine of not less than seven hundred fifty dollars nor more than five 
thousand dollars. Seven hundred fifty dollars of the fine may not be suspended 
unless the court finds the offender to be indigent. 

(3) Two or three prior offenses in seven years. Except as provided in 
RCW 46.61.502(6) or 46.61.504(6), a person who is convicted of a violation of 
RCW 46.61.502 or 46.61.504 and who has two or three prior offenses within 
seven years shall be punished as follows: 

(a) Penalty for alcohol concentration less than 0.15. In the case of a 
person whose alcohol concentration was less than 0.15, or for whom for reasons 
other than the person's refusal to take a test offered pursuant to RCW 46.20.308 
there is no test result indicating the person's alcohol concentration: 

(i) By imprisonment for not less than ninety days nor more than three 
hundred sixty-four days, if available in that county or city, a six-month period of 
24/7 sobriety program monitoring pursuant to RCW 36.28A.300 through 
36.28A.390, and one hundred twenty days of electronic home monitoring. In 
lieu of the mandatory minimum term of one hundred twenty days of electronic 
home monitoring, the court may order at least an additional eight days in jail. 
The court shall order an expanded alcohol assessment and treatment, if deemed 
appropriate by the assessment. The offender shall pay for the cost of the 
electronic monitoring. The county or municipality where the penalty is being 
imposed shall determine the cost. The court may also require the offender's 
electronic home monitoring device include an alcohol detection breathalyzer or 
other separate alcohol monitoring device, and may restrict the amount of alcohol 
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the offender may consume during the time the offender is on electronic home 
monitoring. Ninety days of imprisonment and one hundred twenty days of 
electronic home monitoring may not be suspended unless the court finds that the 
imposition of this mandatory minimum sentence would impose a substantial risk 
to the offender's physical or mental well-being. Whenever the mandatory 
minimum sentence is suspended, the court shall state in writing the reason for 
granting the suspension and the facts upon which the suspension is based; and 

(ii) By a fine of not less than one thousand dollars nor more than five 
thousand dollars. One thousand dollars of the fine may not be suspended unless 
the court finds the offender to be indigent; or 

(b) Penalty for alcohol concentration at least 0.15. In the case of a person 
whose alcohol concentration was at least 0.15, or for whom by reason of the 
person's refusal to take a test offered pursuant to RCW 46.20.308 there is no test 
result indicating the person's alcohol concentration: 

(i) By imprisonment for not less than one hundred twenty days nor more 
than three hundred sixty-four days, if available in that county or city, a six-month 
period of 24/7 sobriety program monitoring pursuant to RCW 36.28A.300 
through 36.28A.390, and one hundred fifty days of electronic home monitoring. 
In lieu of the mandatory minimum term of one hundred fifty days of electronic 
home monitoring, the court may order at least an additional ten days in jail. The 
offender shall pay for the cost of the electronic monitoring. The court shall order 
an expanded alcohol assessment and treatment, if deemed appropriate by the 
assessment. The county or municipality where the penalty is being imposed shall 
determine the cost. The court may also require the offender's electronic home 
monitoring device include an alcohol detection breathalyzer or other separate 
alcohol monitoring device, and may restrict the amount of alcohol the offender 
may consume during the time the offender is on electronic home monitoring. 
One hundred twenty days of imprisonment and one hundred fifty days of 
electronic home monitoring may not be suspended unless the court finds that the 
imposition of this mandatory minimum sentence would impose a substantial risk 
to the offender's physical or mental well-being. Whenever the mandatory 
minimum sentence is suspended, the court shall state in writing the reason for 
granting the suspension and the facts upon which the suspension is based; and 

(ii) By a fine of not less than one thousand five hundred dollars nor more 
than five thousand dollars. One thousand five hundred dollars of the fine may 
not be suspended unless the court finds the offender to be indigent. 

(4) Four or more prior offenses in ten years. A person who is convicted 
of a violation of RCW 46.61.502 or 46.61.504 shall be punished under chapter 
9.94A RCW if: 

(a) The person has four or more prior offenses within ten years; or 

(b) The person has ever previously been convicted of: 

(i) A violation of RCW 46.61.520 committed while under the influence of 
intoxicating liquor or any drug; 

(ii) A violation of RCW 46.61.522 committed while under the influence of 
intoxicating liquor or any drug; 

(iii) An out-of-state offense comparable to the offense specified in (b)(i) or 
(ii) of this subsection; or 

(iv) A violation of RCW 46.61.502(6) or 46.61.504(6). 

(5) Monitoring. 
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(a) Ignition interlock device. The court shall require any person convicted 
of a violation of RCW 46.61.502 or 46.61.504 or an equivalent local ordinance 
to comply with the rules and requirements of the department regarding the 
installation and use of a functioning ignition interlock device installed on all 
motor vehicles operated by the person. 

(b) Monitoring devices. If the court orders that a person refrain from 
consuming any alcohol, the court may order the person to submit to alcohol 
monitoring through an alcohol detection breathalyzer device, transdermal sensor 
device, or other technology designed to detect alcohol in a person's system. The 
person shall pay for the cost of the monitoring, unless the court specifies that the 
cost of monitoring will be paid with funds that are available from an alternative 
source identified by the court. The county or municipality where the penalty is 
being imposed shall determine the cost. 

(c) Ignition interlock device substituted for 24/7 sobriety program 
monitoring. In any county or city where a 24/7 sobriety program is available 
and verified by the Washington association of sheriffs and police chiefs, the 
court shall: 

(1) Order the person to install and use a functioning ignition interlock or 
other device in lieu of such period of 24/7 sobriety program monitoring; 

(ii) Order the person to a period of 24/7 sobriety program monitoring 
pursuant to subsections (1) through (3) of this section; or 

(iii) Order the person to install and use a functioning ignition interlock or 
other device in addition to a period of 24/7 sobriety program monitoring 
pursuant to subsections (1) through (3) of this section. 

(6) Penalty for having a minor passenger in vehicle. If a person who is 
convicted of a violation of RCW 46.61.502 or 46.61.504 committed the offense 
while a passenger under the age of sixteen was in the vehicle, the court shall: 

(a) Order the use of an ignition interlock or other device for an additional six 
months; 

(b) In any case in which the person has no prior offenses within seven years, 
and except as provided in RCW 46.61.502(6) or 46.61.504(6), order an 
additional twenty-four hours of imprisonment and a fine of not less than one 
thousand dollars and not more than five thousand dollars. One thousand dollars 
of the fine may not be suspended unless the court finds the offender to be 
indigent; 

(c) In any case in which the person has one prior offense within seven years, 
and except as provided in RCW 46.61.502(6) or 46.61.504(6), order an 
additional five days of imprisonment and a fine of not less than two thousand 
dollars and not more than five thousand dollars. One thousand dollars of the fine 
may not be suspended unless the court finds the offender to be indigent; 

(d) In any case in which the person has two or three prior offenses within 
seven years, and except as provided in RCW 46.61.502(6) or 46.61.504(6), order 
an additional ten days of imprisonment and a fine of not less than three thousand 
dollars and not more than ten thousand dollars. One thousand dollars of the fine 
may not be suspended unless the court finds the offender to be indigent. 

(7) Other items courts must consider while setting penalties. In 
exercising its discretion in setting penalties within the limits allowed by this 
section, the court shall particularly consider the following: 
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(a) Whether the person's driving at the time of the offense was responsible 
for injury or damage to another or another's property; 

(b) Whether at the time of the offense the person was driving or in physical 
control of a vehicle with one or more passengers; 

(c) Whether the driver was driving in the opposite direction of the normal 
flow of traffic on a multiple lane highway, as defined by RCW 46.04.350, with a 
posted speed limit of forty-five miles per hour or greater; and 

(d) Whether a child passenger under the age of sixteen was an occupant in 
the driver's vehicle. 

(8) Treatment and information school. An offender punishable under this 
section is subject to the alcohol assessment and treatment provisions of RCW 
46.61.5056. 

(9) Driver's license privileges of the defendant. The license, permit, or 
nonresident privilege of a person convicted of driving or being in physical 
control of a motor vehicle while under the influence of intoxicating liquor or 
drugs must: 

(a) Penalty for alcohol concentration less than 0.15. If the person's 
alcohol concentration was less than 0.15, or if for reasons other than the person's 
refusal to take a test offered under RCW 46.20.308 there is no test result 
indicating the person's alcohol concentration: 

(1) Where there has been no prior offense within seven years, be suspended 
or denied by the department for ninety days; 

(ii) Where there has been one prior offense within seven years, be revoked 
or denied by the department for two years; or 

(iii) Where there have been two or more prior offenses within seven years, 
be revoked or denied by the department for three years; 

(b) Penalty for alcohol concentration at least 0.15. If the person's alcohol 
concentration was at least 0.15: 

(1) Where there has been no prior offense within seven years, be revoked or 
denied by the department for one year; 

(ii) Where there has been one prior offense within seven years, be revoked 
or denied by the department for nine hundred days; or 

(iii) Where there have been two or more prior offenses within seven years, 
be revoked or denied by the department for four years; or 

(c) Penalty for refusing to take test. If by reason of the person's refusal to 
take a test offered under RCW 46.20.308, there is no test result indicating the 
person's alcohol concentration: 

(1) Where there have been no prior offenses within seven years, be revoked 
or denied by the department for two years; 

(ii) Where there has been one prior offense within seven years, be revoked 
or denied by the department for three years; or 

(iii) Where there have been two or more previous offenses within seven 
years, be revoked or denied by the department for four years. 

The department shall grant credit on a day-for-day basis for any portion of a 
suspension, revocation, or denial already served under this subsection for a 
suspension, revocation, or denial imposed under RCW 46.20.3101 arising out of 
the same incident. 

Upon its own motion or upon motion by a person, a court may find, on the 
record, that notice to the department under RCW 46.20.270 has been delayed for 


[ 1445 ] 


Ch. 265 WASHINGTON LAWS, 2015 


three years or more as a result of a clerical or court error. If so, the court may 
order that the person's license, permit, or nonresident privilege shall not be 
revoked, suspended, or denied for that offense. The court shall send notice of the 
finding and order to the department and to the person. Upon receipt of the notice 
from the court, the department shall not revoke, suspend, or deny the license, 
permit, or nonresident privilege of the person for that offense. 

For purposes of this subsection (9), the department shall refer to the driver's 
record maintained under RCW 46.52.120 when determining the existence of 
prior offenses. 

(10) Probation of driving privilege. After expiration of any period of 
suspension, revocation, or denial of the offender's license, permit, or privilege to 
drive required by this section, the department shall place the offender's driving 
privilege in probationary status pursuant to RCW 46.20.355. 

(11) Conditions of probation. (a) In addition to any nonsuspendable and 
nondeferrable jail sentence required by this section, whenever the court imposes 
up to three hundred sixty-four days in jail, the court shall also suspend but shall 
not defer a period of confinement for a period not exceeding five years. The 
court shall impose conditions of probation that include: (i) Not driving a motor 
vehicle within this state without a valid license to drive and proof of liability 
insurance or other financial responsibility for the future pursuant to RCW 
46.30.020; (ii) not driving or being in physical control of a motor vehicle within 
this state while having an alcohol concentration of 0.08 or more or a THC 
concentration of 5.00 nanograms per milliliter of whole blood or higher, within 
two hours after driving; and (iii) not refusing to submit to a test of his or her 
breath or blood to determine alcohol or drug concentration upon request of a law 
enforcement officer who has reasonable grounds to believe the person was 
driving or was in actual physical control of a motor vehicle within this state 
while under the influence of intoxicating liquor or drug. The court may impose 
conditions of probation that include nonrepetition, installation of an ignition 
interlock device on the probationer's motor vehicle, alcohol or drug treatment, 
supervised probation, or other conditions that may be appropriate. The sentence 
may be imposed in whole or in part upon violation of a condition of probation 
during the suspension period. 

(b) For each violation of mandatory conditions of probation under (a)(i), 
(ii), or (iii) of this subsection, the court shall order the convicted person to be 
confined for thirty days, which shall not be suspended or deferred. 

(c) For each incident involving a violation of a mandatory condition of 
probation imposed under this subsection, the license, permit, or privilege to 
drive of the person shall be suspended by the court for thirty days or, if such 
license, permit, or privilege to drive already is suspended, revoked, or denied at 
the time the finding of probation violation is made, the suspension, revocation, 
or denial then in effect shall be extended by thirty days. The court shall notify 
the department of any suspension, revocation, or denial or any extension of a 
suspension, revocation, or denial imposed under this subsection. 

(12) Waiver of electronic home monitoring. A court may waive the 
electronic home monitoring requirements of this chapter when: 

(a) The offender does not have a dwelling, telephone service, or any other 
necessity to operate an electronic home monitoring system. However, if a court 
determines that an alcohol monitoring device utilizing wireless reporting 
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technology is reasonably available, the court may require the person to obtain 
such a device during the period of required electronic home monitoring; 

(b) The offender does not reside in the state of Washington; or 

(c) The court determines that there is reason to believe that the offender 
would violate the conditions of the electronic home monitoring penalty. 

Whenever the mandatory minimum term of electronic home monitoring is 
waived, the court shall state in writing the reason for granting the waiver and the 
facts upon which the waiver is based, and shall impose an alternative sentence 
with similar punitive consequences. The alternative sentence may include, but is 
not limited to, use of an ignition interlock device, the 24/7 sobriety program 
monitoring, additional jail time, work crew, or work camp. 

Whenever the combination of jail time and electronic home monitoring or 
alternative sentence would exceed three hundred sixty-four days, the offender 
shall serve the jail portion of the sentence first, and the electronic home 
monitoring or alternative portion of the sentence shall be reduced so that the 
combination does not exceed three hundred sixty-four days. 

(13) Extraordinary medical placement. An offender serving a sentence 
under this section, whether or not a mandatory minimum term has expired, may 
be granted an extraordinary medical placement by the jail administrator subject 
to the standards and limitations set forth in RCW 9.94A.728(3). 

(14) Definitions. For purposes of this section and RCW 46.61.502 and 
46.61.504: 

(a) A "prior offense" means any of the following: 

(i) A conviction for a violation of RCW 46.61.502 or an equivalent local 
ordinance; 

(ii) A conviction for a violation of RCW 46.61.504 or an equivalent local 
ordinance; 

(iii) A conviction for a violation of RCW 46.25.110 or an equivalent local 
ordinance; 

(iv) A conviction for a violation of RCW 79A.60.040 or an equivalent local 
ordinance; 

(v) A conviction for a violation of RCW 47.68.220 or an equivalent local 
ordinance; 

(vi) A conviction for a violation of RCW 46.09.470(2) or an equivalent 
local ordinance; 

(vii) A conviction for a violation of RCW 46.10.490(2) or an equivalent 
local ordinance; 

(viii) A conviction for a violation of RCW 46.61.520 committed while 
under the influence of intoxicating liquor or any drug, or a conviction for a 
violation of RCW 46.61.520 committed in a reckless manner or with the 
disregard for the safety of others if the conviction is the result of a charge that 
was originally filed as a violation of RCW 46.61.520 committed while under the 
influence of intoxicating liquor or any drug; 

(ix) A conviction for a violation of RCW 46.61.522 committed while under 
the influence of intoxicating liquor or any drug, or a conviction for a violation of 
RCW 46.61.522 committed in a reckless manner or with the disregard for the 
safety of others if the conviction is the result of a charge that was originally filed 
as a violation of RCW 46.61.522 committed while under the influence of 
intoxicating liquor or any drug; 
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(x) A conviction for a violation of RCW 46.61.5249, 46.61.500, or 
9A.36.050 or an equivalent local ordinance, if the conviction is the result of a 
charge that was originally filed as a violation of RCW 46.61.502 or 46.61.504, 
or an equivalent local ordinance, or of RCW 46.61.520 or 46.61.522; 

(xi) An out-of-state conviction for a violation that would have been a 
violation of (a)(i), (ii), (viii), (ix), or (x) of this subsection if committed in this 
state; 

(xii) A deferred prosecution under chapter 10.05 RCW granted in a 
prosecution for a violation of RCW 46.61.502, 46.61.504, or an equivalent local 
ordinance; 

(xiii) A deferred prosecution under chapter 10.05 RCW granted in a 
prosecution for a violation of RCW 46.61.5249, or an equivalent local 
ordinance, if the charge under which the deferred prosecution was granted was 
originally filed as a violation of RCW 46.61.502 or 46.61.504, or an equivalent 
local ordinance, or of RCW 46.61.520 or 46.61.522; 

(xiv) A deferred prosecution granted in another state for a violation of 
driving or having physical control of a vehicle while under the influence of 
intoxicating liquor or any drug if the out-of-state deferred prosecution is 
equivalent to the deferred prosecution under chapter 10.05 RCW, including a 
requirement that the defendant participate in a chemical dependency treatment 
program; or 

(xv) A deferred sentence imposed in a prosecution for a violation of RCW 
46.61.5249, 46.61.500, or 9A.36.050, or an equivalent local ordinance, if the 
charge under which the deferred sentence was imposed was originally filed as a 
violation of RCW 46.61.502 or 46.61.504, or an equivalent local ordinance, or a 
violation of RCW 46.61.520 or 46.61.522; 

If a deferred prosecution is revoked based on a subsequent conviction for an 
offense listed in this subsection (14)(a), the subsequent conviction shall not be 
treated as a prior offense of the revoked deferred prosecution for the purposes of 
sentencing; 

(b) "Treatment" means alcohol or drug treatment approved by the 
department of social and health services; 

(c) "Within seven years" means that the arrest for a prior offense occurred 
within seven years before or after the arrest for the current offense; and 

(d) "Within ten years" means that the arrest for a prior offense occurred 
within ten years before or after the arrest for the current offense. 

(15) All fines imposed by this section apply to adult offenders only. 


Sec. 34. RCW 69.50.401 and 2013 c 3 s 19 are each amended to read as 
follows: 

(1) Except as authorized by this chapter, it is unlawful for any person to 
manufacture, deliver, or possess with intent to manufacture or deliver, a 
controlled substance. 

(2) Any person who violates this section with respect to: 

(a) A controlled substance classified in Schedule I or II which is a narcotic 
drug or flunitrazepam, including its salts, isomers, and salts of isomers, 
classified in Schedule IV, is guilty of a class B felony and upon conviction may 
be imprisoned for not more than ten years, or (i) fined not more than twenty-five 
thousand dollars if the crime involved less than two kilograms of the drug, or 
both such imprisonment and fine; or (ii) if the crime involved two or more 
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kilograms of the drug, then fined not more than one hundred thousand dollars for 
the first two kilograms and not more than fifty dollars for each gram in excess of 
two kilograms, or both such imprisonment and fine; 

(b) Amphetamine, including its salts, isomers, and salts of isomers, or 
methamphetamine, including its salts, isomers, and salts of isomers, is guilty of a 
class B felony and upon conviction may be imprisoned for not more than ten 
years, or (i) fined not more than twenty-five thousand dollars if the crime 
involved less than two kilograms of the drug, or both such imprisonment and 
fine; or (ii) if the crime involved two or more kilograms of the drug, then fined 
not more than one hundred thousand dollars for the first two kilograms and not 
more than fifty dollars for each gram in excess of two kilograms, or both such 
imprisonment and fine. Three thousand dollars of the fine may not be suspended. 
As collected, the first three thousand dollars of the fine must be deposited with 
the law enforcement agency having responsibility for cleanup of laboratories, 
sites, or substances used in the manufacture of the methamphetamine, including 
its salts, isomers, and salts of isomers. The fine moneys deposited with that law 
enforcement agency must be used for such clean-up cost; 

(c) Any other controlled substance classified in Schedule I, II, or II, is 
guilty of a class C felony punishable according to chapter 9A.20 RCW; 

(d) A substance classified in Schedule IV, except flunitrazepam, including 
its salts, isomers, and salts of isomers, is guilty of a class C felony punishable 
according to chapter 9A.20 RCW; or 

(e) A substance classified in Schedule V, is guilty of a class C felony 
punishable according to chapter 9A.20 RCW. 

(3) The production, manufacture, processing, packaging, delivery, 
distribution, sale, or possession of marijuana in compliance with the terms set 
forth in RCW 69.50.360, 69.50.363, or 69.50.366 shall not constitute a violation 
of this section, this chapter, or any other provision of Washington state law. 

(4) The fines in this section apply to adult offenders only. 


Sec. 35. RCW 69.50.425 and 2002 c 175 s 44 are each amended to read as 
follows: 

A person who is convicted of a misdemeanor violation of any provision of 
this chapter shall be punished by imprisonment for not less than twenty-four 
consecutive hours, and adult offenders shall be punished by a fine of not less 
than two hundred fifty dollars. On a second or subsequent conviction, the fine 
shall not be less than five hundred dollars for adult offenders. These fines shall 
be in addition to any other fine or penalty imposed on adult offenders. Unless the 
court finds that the imposition of the minimum imprisonment will pose a 
substantial risk to the defendant's physical or mental well-being or that local jail 
facilities are in an overcrowded condition, the minimum term of imprisonment 
shall not be suspended or deferred. If the court finds such risk or overcrowding 
exists, it shall sentence the defendant to a minimum of forty hours of community 
restitution. If a minimum term of imprisonment is suspended or deferred, the 
court shall state in writing the reason for granting the suspension or deferral and 
the facts upon which the suspension or deferral is based. Unless the court finds 
the person to be indigent, the minimum fine shall not be suspended or deferred. 


Sec. 36. RCW 69.50.430 and 2003 c 53 s 345 are each amended to read as 
follows: 
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(1) Every ((persen)) adult offender convicted of a felony violation of RCW 
69.50.401 through 69.50.4013, 69.50.4015, 69.50.402, 69.50.403, 69.50.406, 
69.50.407, 69.50.410, or 69.50.415 shall be fined one thousand dollars in 
addition to any other fine or penalty imposed. Unless the court finds the 
((persen)) adult offender to be indigent, this additional fine shall not be 
suspended or deferred by the court. 

(2) On a second or subsequent conviction for violation of any of the laws 
listed in subsection (1) of this section, the ((perser)) adult offender shall be fined 
two thousand dollars in addition to any other fine or penalty imposed. Unless the 
court finds the ((perser)) adult offender to be indigent, this additional fine shall 
not be suspended or deferred by the court. 


Sec. 37. RCW 69.50.435 and 2003 c 53 s 346 are each amended to read as 
follows: 

(1) Any person who violates RCW 69.50.401 by manufacturing, selling, 
delivering, or possessing with the intent to manufacture, sell, or deliver a 
controlled substance listed under RCW 69.50.401 or who violates RCW 
69.50.410 by selling for profit any controlled substance or counterfeit substance 
classified in schedule I, RCW 69.50.204, except leaves and flowering tops of 
marihuana to a person: 

(a) In a school; 

(b) On a school bus; 

(c) Within one thousand feet of a school bus route stop designated by the 
school district; 

(d) Within one thousand feet of the perimeter of the school grounds; 

(e) In a public park; 

(f) In a public housing project designated by a local governing authority as a 
drug-free zone; 

(g) On a public transit vehicle; 

(h) In a public transit stop shelter; 

(1) At a civic center designated as a drug-free zone by the local governing 
authority; or 

(j) Within one thousand feet of the perimeter of a facility designated under 
(1) of this subsection, if the local governing authority specifically designates the 
one thousand foot perimeter 
may be punished by a fine of up to twice the fine otherwise authorized by this 
chapter, but not including twice the fine authorized by RCW 69.50.406, or by 
imprisonment of up to twice the imprisonment otherwise authorized by this 
chapter, but not including twice the imprisonment authorized by RCW 
69.50.406, or by both such fine and imprisonment. The provisions of this section 
shall not operate to more than double the fine or imprisonment otherwise 
authorized by this chapter for an offense. 

(2) It is not a defense to a prosecution for a violation of this section that the 
person was unaware that the prohibited conduct took place while in a school or 
school bus or within one thousand feet of the school or school bus route stop, in 
a public park, in a public housing project designated by a local governing 
authority as a drug-free zone, on a public transit vehicle, in a public transit stop 
shelter, at a civic center designated as a drug-free zone by the local governing 
authority, or within one thousand feet of the perimeter of a facility designated 
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under subsection (1)(i) of this section, if the local governing authority 
specifically designates the one thousand foot perimeter. 

(3) It is not a defense to a prosecution for a violation of this section or any 
other prosecution under this chapter that persons under the age of eighteen were 
not present in the school, the school bus, the public park, the public housing 
project designated by a local governing authority as a drug-free zone, or the 
public transit vehicle, or at the school bus route stop, the public transit vehicle 
stop shelter, at a civic center designated as a drug-free zone by the local 
governing authority, or within one thousand feet of the perimeter of a facility 
designated under subsection (1)(i) of this section, if the local governing authority 
specifically designates the one thousand foot perimeter at the time of the offense 
or that school was not in session. 

(4) It is an affirmative defense to a prosecution for a violation of this section 
that the prohibited conduct took place entirely within a private residence, that no 
person under eighteen years of age or younger was present in such private 
residence at any time during the commission of the offense, and that the 
prohibited conduct did not involve delivering, manufacturing, selling, or 
possessing with the intent to manufacture, sell, or deliver any controlled 
substance in RCW 69.50.401 for profit. The affirmative defense established in 
this section shall be proved by the defendant by a preponderance of the evidence. 
This section shall not be construed to establish an affirmative defense with 
respect to a prosecution for an offense defined in any other section of this 
chapter. 

(5) In a prosecution under this section, a map produced or reproduced by 
any municipality, school district, county, transit authority engineer, or public 
housing authority for the purpose of depicting the location and boundaries of the 
area on or within one thousand feet of any property used for a school, school bus 
route stop, public park, public housing project designated by a local governing 
authority as a drug-free zone, public transit vehicle stop shelter, or a civic center 
designated as a drug-free zone by a local governing authority, or a true copy of 
such a map, shall under proper authentication, be admissible and shall constitute 
prima facie evidence of the location and boundaries of those areas if the 
governing body of the municipality, school district, county, or transit authority 
has adopted a resolution or ordinance approving the map as the official location 
and record of the location and boundaries of the area on or within one thousand 
feet of the school, school bus route stop, public park, public housing project 
designated by a local governing authority as a drug-free zone, public transit 
vehicle stop shelter, or civic center designated as a drug-free zone by a local 
governing authority. Any map approved under this section or a true copy of the 
map shall be filed with the clerk of the municipality or county, and shall be 
maintained as an official record of the municipality or county. This section shall 
not be construed as precluding the prosecution from introducing or relying upon 
any other evidence or testimony to establish any element of the offense. This 
section shall not be construed as precluding the use or admissibility of any map 
or diagram other than the one which has been approved by the governing body 
of a municipality, school district, county, transit authority, or public housing 
authority if the map or diagram is otherwise admissible under court rule. 

(6) As used in this section the following terms have the meanings indicated 
unless the context clearly requires otherwise: 
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(a) "School" has the meaning under RCW 28A.150.010 or 28A.150.020. 
The term "school" also includes a private school approved under RCW 
28A.195.010; 

(b) "School bus" means a school bus as defined by the superintendent of 
public instruction by rule which is owned and operated by any school district 
and all school buses which are privately owned and operated under contract or 
otherwise with any school district in the state for the transportation of students. 
The term does not include buses operated by common carriers in the urban 
transportation of students such as transportation of students through a municipal 
transportation system; 

(c) "School bus route stop" means a school bus stop as designated by a 
school district; 

(d) "Public park" means land, including any facilities or improvements on 
the land, that is operated as a park by the state or a local government; 

(e) "Public transit vehicle" means any motor vehicle, streetcar, train, trolley 
vehicle, or any other device, vessel, or vehicle which is owned or operated by a 
transit authority and which is used for the purpose of carrying passengers on a 
regular schedule; 

(f) "Transit authority" means a city, county, or state transportation system, 
transportation authority, public transportation benefit area, public transit 
authority, or metropolitan municipal corporation within the state that operates 
public transit vehicles; 

(g) "Stop shelter" means a passenger shelter designated by a transit 
authority; 

(h) "Civic center" means a publicly owned or publicly operated place or 
facility used for recreational, educational, or cultural activities; 

(1) "Public housing project" means the same as "housing project" as defined 
in RCW 35.82.020. 

(7) The fines imposed by this section apply to adult offenders only. 


Sec. 38. RCW 77.15.420 and 2014 c 48 s 16 are each amended to read as 
follows: 

(1) If ((a-persen)) an adult offender is convicted of violating RCW 
77.15.410 and that violation results in the death of wildlife listed in this section, 
the court shall require payment of the following amounts for each animal taken 
or possessed. This shall be a criminal wildlife penalty assessment that shall be 
paid to the clerk of the court and distributed each month to the state treasurer for 
deposit in the fish and wildlife enforcement reward account created in RCW 
77.15.425. 


(a) Moose, mountain sheep, mountain 
goat, and all wildlife species 
classified as endangered by rule 
of the commission, except for 
mountain caribou and grizzly 
bear as listed under (d) of this 


subsection .............05. $4,000 
(b) Elk, deer, black bear, and cougar . . $2,000 
(c) Trophy animal elk and deer ...... $6,000 
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(d) Mountain caribou, grizzly bear, and 
trophy animal mountain 
Sheep: {casein fae RAS $12,000 


(2)(a) For the purpose of this section a "trophy animal" is: 

(i) A buck deer with four or more antler points on both sides, not including 
eyeguards; 

(ii) A bull elk with five or more antler points on both sides, not including 
eyeguards; or 

(iii) A mountain sheep with a horn curl of three-quarter curl or greater. 

(b) For purposes of this subsection, "eyeguard" means an antler protrusion 
on the main beam of the antler closest to the eye of the animal. 

(3) If two or more persons are convicted of illegally possessing wildlife in 
subsection (1) of this section, the criminal wildlife penalty assessment shall be 
imposed on them jointly and severally. 

(4) The criminal wildlife penalty assessment shall be imposed regardless of 
and in addition to any sentence, fines, or costs otherwise provided for violating 
any provision of this title. The criminal wildlife penalty assessment shall be 
included by the court in any pronouncement of sentence and may not be 
suspended, waived, modified, or deferred in any respect. This section may not be 
construed to abridge or alter alternative rights of action or remedies in equity or 
under common law or statutory law, criminal or civil. 

(5) A defaulted criminal wildlife penalty assessment may be collected by 
any means authorized by law for the enforcement of orders of the court or 
collection of a fine or costs, including but not limited to vacation of a deferral of 
sentencing or vacation of a suspension of sentence. 

(6) A person assessed a criminal wildlife penalty assessment under this 
section shall have his or her hunting license revoked and all hunting privileges 
suspended until the penalty assessment is paid through the registry of the court 
in which the penalty assessment was assessed. 

(7) The criminal wildlife penalty assessments provided in subsection (1) of 
this section shall be doubled in the following instances: 

(a) When a person is convicted of spotlighting big game under RCW 
77.15.450; 

(b) When a person commits a violation that requires payment of a wildlife 
penalty assessment within five years of a prior gross misdemeanor or felony 
conviction under this title; 

(c) When the trier of fact determines that the person took or possessed the 
animal in question with the intent of bartering, selling, or otherwise deriving 
economic profit from the animal or the animal's parts; or 

(d) When the trier of fact determines that the person took the animal under 
the supervision of a licensed guide. 

*NEW SECTION. Sec. 39. The following acts or parts of acts are each 
repealed: 

IRCW 13.40.145 (Payment of fees for legal services by publicly funded 
counsel—Hearing—Order or decree—Entering and enforcing judgments) and 
1997 c 121 s 6, 1995 c 275 s 4, & 1984 c 86 s 1; and 

(2) RCW 13.40.085 (Diversion services costs—Fees—Payment by parent 
or legal guardian) and 1993 c 171 s 1. 
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Section 39 was partially vetoed. See message at end of chapter. 


Passed by the Senate April 16, 2015. 

Passed by the House April 13, 2015. 

Approved by the Governor May 14, 2015, with the exception of certain 
items that were vetoed. 

Filed in Office of Secretary of State May 14, 2015. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to Section 39(2), 
Engrossed Second Substitute Senate Bill No. 5564 entitled: 


"AN ACT Relating to decreasing the barriers to successful community 
participation for individuals involved with the juvenile justice system." 


This bill lowers the financial burden on juvenile offenders and their families, 
making it more likely that they will be able to turn their lives around and be 
productive members of society. Section 39(2) eliminates the legal financial 
obligation associated with a diversion program. The revenue from the financial 
obligation in section 39(2) provides substantial funding for Community Youth 
Services, a diversion program in Thurston county that is very successful in 
providing diversion services to juveniles. It is vital to continue to provide 
adequate funds for these diversion services. 


For these reasons I have vetoed Section 39(2) of Engrossed Second Substitute 
Senate Bill No. 5564. 


With the exception of Section 39(2), Engrossed Second Substitute Senate Bill 
No. 5564 is approved." 


CHAPTER 266 
[Substitute Senate Bill 5877] 
ADULT FAMILY HOMES--DUE PROCESS 
AN ACT Relating to adult family home due process; and amending RCW 70.128.160. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 70.128.160 and 2013 c 300 s 4 are each amended to read as 
follows: 

(1) The department is authorized to take one or more of the actions listed in 
subsection (2) of this section in any case in which the department finds that an 
adult family home provider has: 

(a) Failed or refused to comply with the requirements of this chapter or the 
rules adopted under this chapter; 

(b) Operated an adult family home without a license or under a revoked 
license; 

(c) Knowingly or with reason to know made a false statement of material 
fact on his or her application for license or any data attached thereto, or in any 
matter under investigation by the department; or 

(d) Willfully prevented or interfered with any inspection or investigation by 
the department. 
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(2) When authorized by subsection (1) of this section, the department may 
take one or more of the following actions: 

(a) Refuse to issue a license; 

(b) Impose reasonable conditions on a license, such as correction within a 
specified time, training, and limits on the type of clients the provider may admit 
or serve; 

(c) Impose civil penalties of at least one hundred dollars per day per 
violation; 

(d) Impose civil penalties of up to three thousand dollars for each incident 
that violates adult family home licensing laws and rules, including, but not 
limited to, chapters 70.128, 70.129, 74.34, and 74.39A RCW and related rules. 
Each day upon which the same or substantially similar action occurs is a 
separate violation subject to the assessment of a separate penalty; 

(e) Impose civil penalties of up to ten thousand dollars for a current or 
former licensed provider who is operating an unlicensed home; 

(f) Suspend, revoke, or refuse to renew a license; or 

(g) Suspend admissions to the adult family home by imposing stop 
placement. 

(3) When the department orders stop placement, the facility shall not admit 
any person until the stop placement order is terminated. The department may 
approve readmission of a resident to the facility from a hospital or nursing home 
during the stop placement. The department shall terminate the stop placement 
only after: (a) The violations necessitating the stop placement have been 
corrected; and (b) the provider exhibits the capacity to maintain correction of the 
violations previously found deficient. However, if upon the revisit the 
department finds new violations that the department reasonably believes will 
result in a new stop placement, the previous stop placement shall remain in 
effect until the new stop placement is imposed. In order to protect the home's 
existing residents from potential ongoing neglect, when the provider has been 
cited for a violation that is repeated, uncorrected, pervasive, or presents a threat 
to the health, safety, or welfare of one or more residents, and the department has 
imposed a stop placement, the department shall also impose a condition on 
license or other remedy to facilitate or spur prompter compliance if the violation 
has not been corrected, and the provider has not exhibited the capacity to 
maintain correction, within sixty days of the stop placement. 

(4) Nothing in subsection (3) of this section is intended to apply to stop 
placement imposed in conjunction with a license revocation or summary 
suspension or to prevent the department from imposing a condition on license or 
other remedy prior to sixty days after a stop placement, if the department 
considers it necessary to protect one or more residents' well-being. After a 
department finding of a violation for which a stop placement has been imposed, 
the department shall make an on-site revisit of the provider within fifteen 
working days from the request for revisit, to ensure correction of the violation. 
For violations that are serious or recurring or uncorrected following a previous 
citation, and create actual or threatened harm to one or more residents' well- 
being, including violations of residents' rights, the department shall make an on- 
site revisit as soon as appropriate to ensure correction of the violation. 
Verification of correction of all other violations may be made by either a 
department on-site revisit or by written or photographic documentation found by 
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the department to be credible. This subsection does not prevent the department 
from enforcing license suspensions or revocations. Nothing in this subsection 
shall interfere with or diminish the department's authority and duty to ensure that 
the provider adequately cares for residents, including to make departmental on- 
site revisits as needed to ensure that the provider protects residents, and to 
enforce compliance with this chapter. 

(5) Chapter 34.05 RCW applies to department actions under this section, 
except that orders of the department imposing license suspension, stop 
placement, or conditions for continuation of a license are effective immediately 
upon notice and shall continue in effect pending ((any¥)) a hearing, which must 
commence no later than sixty days after receipt of a request for a hearing. The 
time for commencement of a hearing may be extended by agreement of the 
parties or by the presiding officer for good cause shown by either party, but must 
commence no later than one hundred twenty days after receipt of a request for a 
hearing. 

(6) A separate adult family home account is created in the custody of the 
state treasurer. All receipts from civil penalties imposed under this chapter must 
be deposited into the account. Only the director or the director's designee may 
authorize expenditures from the account. The account is subject to allotment 
procedures under chapter 43.88 RCW, but an appropriation is not required for 
expenditures. The department shall use the special account only for promoting 
the quality of life and care of residents living in adult family homes. 

(7) The department shall by rule specify criteria as to when and how the 
sanctions specified in this section must be applied. The criteria must provide for 
the imposition of incrementally more severe penalties for deficiencies that are 
repeated, uncorrected, pervasive, or present a threat to the health, safety, or 
welfare of one or more residents. The criteria shall be tiered such that those 
homes consistently found to have deficiencies will be subjected to increasingly 
severe penalties. The department shall implement prompt and specific 
enforcement remedies without delay for providers found to have delivered care 
or failed to deliver care resulting in problems that are repeated, uncorrected, 
pervasive, or present a threat to the health, safety, or welfare of one or more 
residents. In the selection of remedies, the health, safety, and well-being of 
residents must be of paramount importance. 


Passed by the Senate April 16, 2015. 

Passed by the House April 14, 2015. 

Approved by the Governor May 14, 2015. 

Filed in Office of Secretary of State May 14, 2015. 


CHAPTER 267 
[Substitute Senate Bill 5593] 
INMATES--HEALTH CARE COSTS AND SERVICES 


AN ACT Relating to the safe delivery of and reasonable payment for health care services by 
hospitals for inmates and persons detained by law enforcement; amending RCW 70.02.200 and 
70.48.130; and adding a new chapter to Title 10 RCW. 


Be it enacted by the Legislature of the State of Washington: 
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NEW SECTION. Sec. 1. Any individual in custody for a violent offense or 
a sex offense as those terms are defined in RCW 9.94A.030 who is brought by, 
or accompanied by, an officer to a hospital must continue to be accompanied or 
otherwise secured by an officer during the time that the individual is receiving 
care at the hospital. However, this section does not apply to an individual being 
supervised by the department of corrections if the individual's custody is the 
result solely of a sanction imposed by the department of corrections, the 
indeterminate sentence review board, or the court, in response to a violation of 
conditions. 


NEW SECTION. Sec. 2. (1) An individual receiving medical care under 
this section need not continue to be accompanied or otherwise secured if: 

(a) The individual's medical care provider so indicates; or 

(b) The officer determines, using his or her best judgment, that: 

(1) The individual does not present an imminent and significant risk of 
causing physical harm to themselves or another person; 

(ii) There is no longer sufficient evidentiary basis to maintain the individual 
in custody; or 

(iii) In the interest of public safety, the presence of the officer is urgently 
required at another location and the officer determines, using his or her best 
judgment and in consultation with his or her supervisor, if available on duty, that 
the public safety interest outweighs the need to accompany or secure the 
individual in the hospital. 

(2)(a) In the event that a medical care provider determines the individual 
need not be accompanied or otherwise secured pursuant to subsection (1)(a) of 
this section, the officer has no ongoing duty to accompany or otherwise secure 
the individual for the duration of their treatment by the hospital. When a medical 
care provider indicates that a person need not be accompanied or otherwise 
secured, the hospital must notify the officer or the officer's designee when the 
individual is expected to be released by the hospital. 

(b) If, after a medical provider indicates that the individual need not be 
accompanied or otherwise secured pursuant to subsection (1)(a) of this section, 
the individual demonstrates behavior that presents an imminent and significant 
risk of causing physical harm to themselves or others and the physical condition 
of the individual renders the individual capable of causing physical harm to 
themselves or others, the hospital may request the presence of an officer to guard 
or otherwise accompany the individual, in which case subsection (1)(a) and (b) 
of this section still apply. 

(3) In the event the officer determines the individual need not be 
accompanied or otherwise secured pursuant to subsection (1)(b)(i) or (ii) of this 
section, the officer must notify the medical care provider that the officer is 
leaving the individual unattended or unsecured, in which case the hospital has no 
duty to notify the officer when the individual is, or expected to be, released from 
the hospital. 

(4) In the event that the officer is urgently required at another location 
pursuant to subsection (1)(b)(iii) of this section, the officer must notify the 
medical care provider or, if an immediate departure is required, other hospital 
staff member that the officer is leaving the individual unattended or unsecured 
and make a reasonable effort to ensure a replacement officer or other means of 
accompanying or securing the individual as soon as reasonably possible under 
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the circumstances. The hospital must notify the officer or the officer's designee if 
the individual is, or is expected to be, released from the hospital prior to the 
officer or a replacement officer returning to resume accompanying or otherwise 
securing the individual. 

(5) Except for actions or omissions constituting gross negligence or willful 
misconduct, the hospital and health care providers as defined in chapter 18.130 
RCW are immune from liability, including civil liability, professional conduct 
sanctions, and administrative actions resulting from the individual not being 
accompanied or secured. 


NEW SECTION. Sec. 3. In a case where an individual accompanied or 
otherwise secured by an officer pursuant to this act is waiting for treatment in a 
hospital emergency department, the hospital shall see the patient in as 
expeditious a manner as possible, while taking into consideration best triage 
practices and federal and state legal obligations regarding appropriate screening 
and treatment of patients. 


NEW SECTION. Sec. 4. The provisions of this act do not constitute a 
special relationship exception to the public duty doctrine. Officers and their 
employing departments and agencies and representatives are immune from civil 
liability arising out of the failure to comply with this act, unless it is shown that, 
in the totality of the circumstances, the officer, employing department, agency, 
or representative acted with gross negligence or bad faith. 


NEW SECTION. Sec. 5. Nothing in this chapter changes the standards of 
care with regard to the use of restraints on pregnant women or youth in custody 
as codified in chapters 70.48 and 72.09 RCW. 


NEW SECTION. Sec. 6. For purposes of this chapter, "officer" means a 
law enforcement officer, corrections officer, or guard supplied by a law 
enforcement or corrections agency. 


Sec. 7. RCW 70.02.200 and 2014 c 220 s 7 are each amended to read as 
follows: 

(1) In addition to the disclosures authorized by RCW 70.02.050 and 
70.02.210, a health care provider or health care facility may disclose health care 
information, except for information and records related to sexually transmitted 
diseases and information related to mental health services which are addressed 
by RCW 70.02.220 through 70.02.260, about a patient without the patient's 
authorization, to: 

(a) Any other health care provider or health care facility reasonably believed 
to have previously provided health care to the patient, to the extent necessary to 
provide health care to the patient, unless the patient has instructed the health care 
provider or health care facility in writing not to make the disclosure; 

(b) Immediate family members of the patient, including a patient's state 
registered domestic partner, or any other individual with whom the patient is 
known to have a close personal relationship, if made in accordance with good 
medical or other professional practice, unless the patient has instructed the 
health care provider or health care facility in writing not to make the disclosure; 

(c) A health care provider or health care facility who is the successor in 
interest to the health care provider or health care facility maintaining the health 
care information; 
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(d) A person who obtains information for purposes of an audit, if that person 
agrees in writing to: 

(1) Remove or destroy, at the earliest opportunity consistent with the purpose 
of the audit, information that would enable the patient to be identified; and 

(ii) Not to disclose the information further, except to accomplish the audit or 
report unlawful or improper conduct involving fraud in payment for health care 
by a health care provider or patient, or other unlawful conduct by the health care 
provider; 

(e) Provide directory information, unless the patient has instructed the 
health care provider or health care facility not to make the disclosure; 

(f) Fire, police, sheriff, or other public authority, that brought, or caused to 
be brought, the patient to the health care facility or health care provider if the 
disclosure is limited to the patient's name, residence, sex, age, occupation, 
condition, diagnosis, estimated or actual discharge date, or extent and location of 
injuries as determined by a physician, and whether the patient was conscious 
when admitted; 

(g) Federal, state, or local law enforcement authorities and the health care 
provider, health care facility, or third-party payor believes in good faith that the 
health care information disclosed constitutes evidence of criminal conduct that 
occurred on the premises of the health care provider, health care facility, or third- 
party payor, 

(h) Another health care provider, health care facility, or third-party payor for 
the health care operations of the health care provider, health care facility, or 
third-party payor that receives the information, if each entity has or had a 
relationship with the patient who is the subject of the health care information 
being requested, the health care information pertains to such relationship, and 
the disclosure is for the purposes described in RCW 70.02.010(17) (a) and (b); 
((and)) 

(1) An official of a penal or other custodial institution in which the patient is 
detained; and 

(j) Any law enforcement officer, corrections officer, or guard supplied by a 
law enforcement or corrections agency who is accompanying a patient pursuant 
to section 1 of this act, only to the extent the disclosure is incidental to the 
fulfillment of the role of the law enforcement officer, corrections officer, or 
guard under section 1 of this act. 

(2) In addition to the disclosures required by RCW 70.02.050 and 
70.02.210, a health care provider shall disclose health care information, except 
for information related to sexually transmitted diseases and information related 
to mental health services which are addressed by RCW 70.02.220 through 
70.02.260, about a patient without the patient's authorization if the disclosure is: 

(a) To federal, state, or local law enforcement authorities to the extent the 
health care provider is required by law; 

(b) To federal, state, or local law enforcement authorities, upon receipt of a 
written or oral request made to a nursing supervisor, administrator, or designated 
privacy official, in a case in which the patient is being treated or has been treated 
for a bullet wound, gunshot wound, powder burn, or other injury arising from or 
caused by the discharge of a firearm, or an injury caused by a knife, an ice pick, 
or any other sharp or pointed instrument which federal, state, or local law 
enforcement authorities reasonably believe to have been intentionally inflicted 
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upon a person, or a blunt force injury that federal, state, or local law enforcement 
authorities reasonably believe resulted from a criminal act, the following 
information, if known: 

(i) The name of the patient; 

(ii) The patient's residence; 

(iii) The patient's sex; 

(iv) The patient's age; 

(v) The patient's condition; 

(vi) The patient's diagnosis, or extent and location of injuries as determined 
by a health care provider; 

(vii) Whether the patient was conscious when admitted; 

(viii) The name of the health care provider making the determination in 
(b)(v), (vi), and (vii) of this subsection; 

(ix) Whether the patient has been transferred to another facility; and 

(x) The patient's discharge time and date; 

(c) Pursuant to compulsory process in accordance with RCW 70.02.060. 


Sec. 8. RCW 70.48.130 and 2011 Ist sp.s. c 15 s 85 are each amended to 
read as follows: 

(1) It is the intent of the legislature that all jail inmates receive appropriate 
and cost-effective emergency and necessary medical care. Governing units, the 
health care authority, and medical care providers shall cooperate to achieve the 
best rates consistent with adequate care. 

(2) Payment for emergency or necessary health care shall be by the 
governing unit, except that the health care authority shall directly reimburse the 
provider pursuant to chapter 74.09 RCW, in accordance with the rates and 
benefits established by the authority, if the confined person is eligible under the 
authority's medical care programs as authorized under chapter 74.09 RCW. After 
payment by the authority, the financial responsibility for any remaining balance, 
including unpaid client liabilities that are a condition of eligibility or 
participation under chapter 74.09 RCW, shall be borne by the medical care 
provider and the governing unit as may be mutually agreed upon between the 
medical care provider and the governing unit. In the absence of mutual 
agreement between the medical care provider and the governing unit, the 
financial responsibility for any remaining balance shall be borne equally 
between the medical care provider and the governing unit. Total payments from 
all sources to providers for care rendered to confined persons eligible under 
chapter 74.09 RCW shall not exceed the amounts that would be paid by the 
authority for similar services provided under Title XIX medicaid, unless 
additional resources are obtained from the confined person. 

(3) For inpatient, outpatient, and ancillary services for confined persons that 
are not paid by the medicaid program pursuant to subsection (2) of this section, 
unless other rates are agreed to by the governing unit and the hospital, providers 
of hospital services that are hospitals licensed under chapter 70.41 RCW must 
accept as payment in full by the governing units the applicable facility's percent 
of allowed charges rate or fee schedule as determined, maintained, and posted by 
the Washington state department of labor and industries pursuant to chapter 
51.04 RCW. 

(4) As part of the screening process upon booking or preparation of an 
inmate into jail, general information concerning the inmate's ability to pay for 
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medical care shall be identified, including insurance or other medical benefits or 
resources to which an inmate is entitled. The inmate may also be evaluated for 
medicaid eligibility and, if deemed potentially eligible, enrolled in medicaid. 
This information shall be made available to the authority, the governing unit, and 
any provider of health care services. To the extent that federal law allows, a jail 
or the jail's designee is authorized to act on behalf of a confined person for 
purposes of applying for medicaid. 

((€4})) (5) The governing unit or provider may obtain reimbursement from 
the confined person for the cost of health care services not provided under 
chapter 74.09 RCW, including reimbursement from any insurance program or 
from other medical benefit programs available to the confined person. Nothing 
in this chapter precludes civil or criminal remedies to recover the costs of 
medical care provided jail inmates or paid for on behalf of inmates by the 
governing unit. As part of a judgment and sentence, the courts are authorized to 
order defendants to repay all or part of the medical costs incurred by the 
governing unit or provider during confinement. 


((S))) (6) To the extent that a confined person is unable to be financially 
responsible for medical care and is ineligible for the authority's medical care 
programs under chapter 74.09 RCW, or for coverage from private sources, and in 
the absence of an interlocal agreement or other contracts to the contrary, the 
governing unit may obtain reimbursement for the cost of such medical services 
from the unit of government whose law enforcement officers initiated the 
charges on which the person is being held in the jail: PROVIDED, That 
reimbursement for the cost of such services shall be by the state for state 
prisoners being held in a jail who are accused of either escaping from a state 
facility or of committing an offense in a state facility. 


((€6})) (7) There shall be no right of reimbursement to the governing unit 
from units of government whose law enforcement officers initiated the charges 
for which a person is being held in the jail for care provided after the charges are 
disposed of by sentencing or otherwise, unless by intergovernmental agreement 
pursuant to chapter 39.34 RCW. 


(E) (8) Under no circumstance shall necessary medical services be 
denied or delayed because of disputes over the cost of medical care or a 
determination of financial responsibility for payment of the costs of medical care 
provided to confined persons. 


((€8})) (9) Nothing in this section shall limit any existing right of any party, 
governing unit, or unit of government against the person receiving the care for 
the cost of the care provided. 


NEW SECTION. Sec. 9. Sections 1 through 6 of this act constitute a new 
chapter in Title 10 RCW. 


Passed by the Senate April 21, 2015. 

Passed by the House April 15, 2015. 

Approved by the Governor May 14, 2015. 

Filed in Office of Secretary of State May 14, 2015. 
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CHAPTER 268 
[Substitute Senate Bill 5600] 
VULNERABLE ADULTS 


AN ACT Relating to modifying certain definitions concerning vulnerable adults, including the 
definitions of abuse and sexual abuse; and amending RCW 74.34.020. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 74.34.020 and 2013 c 263 s 1 are each amended to read as 
follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Abandonment" means action or inaction by a person or entity with a 
duty of care for a vulnerable adult that leaves the vulnerable person without the 
means or ability to obtain necessary food, clothing, shelter, or health care. 

(2) "Abuse" means the willful action or inaction that inflicts injury, 
unreasonable confinement, intimidation, or punishment on a vulnerable adult. In 
instances of abuse of a vulnerable adult who is unable to express or demonstrate 
physical harm, pain, or mental anguish, the abuse is presumed to cause physical 
harm, pain, or mental anguish. Abuse includes sexual abuse, mental abuse, 
physical abuse, and personal exploitation of a vulnerable adult, and improper use 
of restraint against a vulnerable adult which have the following meanings: 

(a) "Sexual abuse" means any form of nonconsensual sexual ((eentact)) 
conduct, including but not limited to unwanted or inappropriate touching, rape, 
sodomy, sexual coercion, sexually explicit photographing, and sexual 
harassment. Sexual abuse also includes any sexual ((eenteet)) conduct between a 
staff person, who is not also a resident or client, of a facility or a staff person of a 
program authorized under chapter 71A.12 RCW, and a vulnerable adult living in 
that facility or receiving service from a program authorized under chapter 
71A.12 RCW, whether or not it is consensual. 

(b) "Physical abuse" means the willful action of inflicting bodily injury or 
physical mistreatment. Physical abuse includes, but is not limited to, striking 
with or without an object, slapping, pinching, choking, kicking, shoving, or 
Sake oF tie ase A cae cd 


(c) "Mental abuse" means ((an¥ willful actien—or_inaction_of mental of 
verbal abuse—Mental abuse includes, butis notiimitedto, coercion, harassment, 
inappropriately _isolatine—avulnerable—adult fromtamtily,_frends,_or_resular 
acthvityand—verbal_assault that inchidestidiculine intimidating )) a willful 
verbal or nonverbal action that threatens, humiliates, harasses, coerces 
intimidates, isolates, unreasonably confines, or punishes a vulnerable adult. 
Mental abuse may include ridiculing, yelling, or swearing. 

(d) "Personal exploitation" means an act of forcing, compelling, or exerting 
undue influence over a vulnerable adult causing the vulnerable adult to act in a 
way that is inconsistent with relevant past behavior, or causing the vulnerable 
adult to perform services for the benefit of another. 

(e) "Improper use of restraint" means the inappropriate use of chemical, 
physical, or mechanical restraints for convenience or discipline or in a manner 
that: (i) Is inconsistent with federal or state licensing or certification 
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requirements for facilities, hospitals, or programs authorized_under_chapter 
71A.12 RCW; (ii) is not medically authorized; or (iii) otherwise constitutes 
abuse under this section. 

(3) "Chemical restraint" means the administration of any drug to manage a 
vulnerable adult's behavior in a way that reduces the safety risk to the vulnerable 
adult or others, has the temporary effect_of restricting the vulnerable adult's 
freedom of movement, and is not standard treatment for the vulnerable adult's 
medical or psychiatric condition. 

(4) "Consent" means express written consent granted after the vulnerable 
adult or his or her legal representative has been fully informed of the nature of 
the services to be offered and that the receipt of services is voluntary. 

(((4))) (5) "Department" means the department of social and health services. 

((S))) (6) "Facility" means a residence licensed or required to be licensed 
under chapter 18.20 RCW, assisted living facilities; chapter 18.51 RCW, nursing 
homes; chapter 70.128 RCW, adult family homes; chapter 72.36 RCW, soldiers' 
homes; or chapter 71A.20 RCW, residential habilitation centers; or any other 
facility licensed or certified by the department. 

((€6))) (7) "Financial exploitation" means the illegal or improper use, 
control over, or withholding of the property, income, resources, or trust funds of 
the vulnerable adult by any person or entity for any person's or entity's profit or 
advantage other than for the vulnerable adult's profit or advantage. "Financial 
exploitation" includes, but is not limited to: 

(a) The use of deception, intimidation, or undue influence by a person or 
entity in a position of trust and confidence with a vulnerable adult to obtain or 
use the property, income, resources, or trust funds of the vulnerable adult for the 
benefit of a person or entity other than the vulnerable adult; 

(b) The breach of a fiduciary duty, including, but not limited to, the misuse 
of a power of attorney, trust, or a guardianship appointment, that results in the 
unauthorized appropriation, sale, or transfer of the property, income, resources, 
or trust funds of the vulnerable adult for the benefit of a person or entity other 
than the vulnerable adult; or 

(c) Obtaining or using a vulnerable adult's property, income, resources, or 
trust funds without lawful authority, by a person or entity who knows or clearly 
should know that the vulnerable adult lacks the capacity to consent to the release 
or use of his or her property, income, resources, or trust funds. 

(Œ) (8) "Financial institution" has the same meaning as in RCW 
((30-22-040-and 30.22-044)) 30A.22.040 and 30A.22.041. For purposes of this 
chapter only, "financial institution" also means a "broker-dealer" or "investment 
adviser" as defined in RCW 21.20.005. 

(Ð) (9) "Hospital" means a facility licensed under chapter 70.41, 71.12, 
or 72.23 RCW and any employee, agent, officer, director, or independent 
contractor thereof. 

(10) "Incapacitated person" means a person who is at a significant risk of 
personal or financial harm under RCW 11.88.010(1) (a), (b), (c), or (d). 

(©) (11) "Individual provider" means a person under contract with the 
department to provide services in the home under chapter 74.09 or 74.39A RCW. 

(69) (12) "Interested person" means a person who demonstrates to the 
court's satisfaction that the person is interested in the welfare of the vulnerable 
adult, that the person has a good faith belief that the court's intervention is 
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necessary, and that the vulnerable adult is unable, due to incapacity, undue 
influence, or duress at the time the petition is filed, to protect his or her own 
interests. 

(€) 3) "Mandated reporter" is an employee of the department; law 
enforcement officer; social worker; professional school personnel; individual 
provider; an employee of a facility; an operator of a facility; an employee of a 
social service, welfare, mental health, adult day health, adult day care, home 
health, home care, or hospice agency; county coroner or medical examiner; 
Christian Science practitioner; or health care provider subject to chapter 18.130 
RCW. 

(6€) (14) "Mechanical restraint" means any device attached or adjacent 
to the vulnerable adult's body that he or she cannot easily remove that restricts 
freedom of movement or normal access to his or her body. "Mechanical 
restraint" does not include the use of devices, materials, or equipment that are (a) 
medically authorized, as required, and (b) used in a manner that is consistent 
with federal or state licensing or certification requirements for facilities, 
hospitals, or programs authorized under chapter 71A.12 RCW. 

(15) "Neglect" means (a) a pattern of conduct or inaction by a person or 
entity with a duty of care that fails to provide the goods and services that 
maintain physical or mental health of a vulnerable adult, or that fails to avoid or 
prevent physical or mental harm or pain to a vulnerable adult; or (b) an act or 
omission by a person or entity with a duty of care that demonstrates a serious 
disregard of consequences of such a magnitude as to constitute a clear and 
present danger to the vulnerable adult's health, welfare, or safety, including but 
not limited to conduct prohibited under RCW 9A.42.100. 

(EÐ) (16) "Permissive reporter" means any person, including, but not 
limited to, an employee of a financial institution, attorney, or volunteer in a 
facility or program providing services for vulnerable adults. 

(€) (17) "Physical restraint" means the application of physical force 
without the use of any device, for the purpose of restraining the free movement 
of a vulnerable adult's body. "Physical restraint" does not include (a) briefly 
holding without undue force a vulnerable adult in order to calm or comfort him 
or her, or (b) holding a vulnerable adult's hand to safely escort him or her from 
one area to another. 

(18) "Protective services" means any services provided by the department to 
a vulnerable adult with the consent of the vulnerable adult, or the legal 
representative of the vulnerable adult, who has been abandoned, abused, 
financially exploited, neglected, or in a state of self-neglect. These services may 
include, but are not limited to case management, social casework, home care, 
placement, arranging for medical evaluations, psychological evaluations, day 
care, or referral for legal assistance. 

(65) C19) "Self-neglect" means the failure of a vulnerable adult, not 
living in a facility, to provide for himself or herself the goods and services 
necessary for the vulnerable adult's physical or mental health, and the absence of 
which impairs or threatens the vulnerable adult's well-being. This definition may 
include a vulnerable adult who is receiving services through home health, 
hospice, or a home care agency, or an individual provider when the neglect is not 
a result of inaction by that agency or individual provider. 

((A4-6})) (20) "Social worker" means: 
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(a) A social worker as defined in RCW 18.320.010(2); or 

(b) Anyone engaged in a professional capacity during the regular course of 
employment in encouraging or promoting the health, welfare, support, or 
education of vulnerable adults, or providing social services to vulnerable adults, 
whether in an individual capacity or as an employee or agent of any public or 
private organization or institution. 

(€) (21) "Vulnerable adult" includes a person: 

(a) Sixty years of age or older who has the functional, mental, or physical 
inability to care for himself or herself; or 

(b) Found incapacitated under chapter 11.88 RCW; or 

(c) Who has a developmental disability as defined under RCW 71A.10.020; 
or 

(d) Admitted to any facility; or 

(e) Receiving services from home health, hospice, or home care agencies 
licensed or required to be licensed under chapter 70.127 RCW; or 

(f) Receiving services from an individual provider; or 

(g) Who self-directs his or her own care and receives services from a 
personal aide under chapter 74.39 RCW. 


Passed by the Senate April 16, 2015. 

Passed by the House April 13, 2015. 

Approved by the Governor May 14, 2015. 

Filed in Office of Secretary of State May 14, 2015. 


CHAPTER 269 
[Engrossed Second Substitute Senate Bill 5649] 
INVOLUNTARY TREATMENT 

AN ACT Relating to the involuntary treatment act; amending RCW 71.05.010, 71.05.050, 
71.05.210, 71.24.035, 71.24.300, 71.24.300, and 71.05.620; reenacting and amending RCW 
71.05.153, 71.05.020, and 71.05.020; adding new sections to chapter 71.05 RCW; adding a new 
section to chapter 71.24 RCW; adding a new section to chapter 71.34 RCW; creating new sections; 
providing an effective date; providing expiration dates; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 71.05.010 and 1998 c 297 s 2 are each amended to read as 
follows: 

(1) The provisions of this chapter are intended by the legislature: 

(Ð (a) To protect the health and safety of persons suffering from mental 
disorders and to protect public safety through use of the parens patriae and 
police powers of the state: 

(b) To prevent inappropriate, indefinite commitment of mentally disordered 
persons and to eliminate legal disabilities that arise from such commitment; 

((@)) (c) To provide prompt evaluation and timely and appropriate 
treatment of persons with serious mental disorders; 

((6Ð) (d) To safeguard individual rights; 

(€) (e) To provide continuity of care for persons with serious mental 
disorders; 

(EÐ) ®© To encourage the full use of all existing agencies, professional 
personnel, and public funds to prevent duplication of services and unnecessary 
expenditures; and 
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((€6})) (2) To encourage, whenever appropriate, that services be provided 
within the community((: 

(F-Fe-protect the public safety). 

(2) When construing the requirements of this chapter the court must focus 
on the merits of the petition, except where requirements have been totally 
disregarded, as provided in In re C.W., 147 Wn.2d 259, 281 (2002). A 
presumption in favor of deciding petitions on their merits furthers both public 
and private interests because the mental and physical well-being of individuals 
as well as public safety may be implicated by the decision to release an 
individual and discontinue his or her treatment. 


NEW SECTION. Sec. 2. A new section is added to chapter 71.05 RCW to 
read as follows: 

(1) The department may use a single bed certification process as outlined in 
tule to provide additional treatment capacity for a person suffering from a mental 
disorder for whom an evaluation and treatment bed is not available. The facility 
that is the proposed site of the single bed certification must be a facility that is 
willing and able to provide the person with timely and appropriate treatment 
either directly or by arrangement with other public or private agencies. 

(2) A single bed certification must be specific to the patient receiving 
treatment. 

(3) A designated mental health professional who submits an application for 
a single bed certification for treatment at a facility that is willing and able to 
provide timely and appropriate mental health treatment in good faith belief that 
the single bed certification is appropriate may presume that the single bed 
certification will be approved for the purpose of completing the detention 
process and responding to other emergency calls. 

(4) The department may adopt rules implementing this section and continue 
to enforce rules it has already adopted except where inconsistent with this 
section. 


NEW SECTION. Sec. 3. A new section is added to chapter 71.05 RCW to 
read as follows: 

(1) A designated mental health professional shall make a report to the 
department when he or she determines a person meets detention criteria under 
RCW 71.05.150, 71.05.153, 71.34.700, or 71.34.710 and there are not any beds 
available at an evaluation and treatment facility, the person has not been 
provisionally accepted for admission by a facility, and the person cannot be 
served on a single bed certification or less restrictive alternative. Starting at the 
time when the designated mental health professional determines a person meets 
detention criteria and the investigation has been completed, the designated 
mental health professional has twenty-four hours to submit a completed report to 
the department. 

(2) The report required under subsection (1) of this section must contain at a 
minimum: 

(a) The date and time that the investigation was completed; 

(b) The identity of the responsible regional support network or behavioral 
health organization; 

(c) The county in which the person met detention criteria; 

(d) A list of facilities which refused to admit the person; and 


[ 1466 ] 


Ch. 269 WASHINGTON LAWS, 2015 


(e) Identifying information for the person, including age or date of birth. 

(3) The department shall develop a standardized reporting form or modify 
the current form used for single bed certifications for the report required under 
subsection (2) of this section and may require additional reporting elements as it 
determines are necessary or supportive. The department shall also determine the 
method for the transmission of the completed report from the designated mental 
health professional to the department. 

(4) The department shall create quarterly reports displayed on its web site 
that summarize the information reported under subsection (2) of this section. At 
a minimum, the reports must display data by county and by month. The reports 
must also include the number of single bed certifications granted by category. 
The categories must include all of the reasons that the department recognizes for 
issuing a single bed certification, as identified in rule. 

(5) The reports provided according to this section may not display 
"protected health information" as that term is used in the federal health insurance 
portability and accountability act of 1996, nor information contained in "mental 
health treatment records" as that term is used in chapter 70.02 RCW or 
elsewhere in state law, and must otherwise be compliant with state and federal 
privacy laws. 

(6) For purposes of this section, the term "single bed certification" means a 
situation in which an adult on a seventy-two hour detention, fourteen-day 
commitment, ninety-day commitment, or one hundred eighty-day commitment 
is detained to a facility that is: 

(a) Not certified as an inpatient evaluation and treatment facility; or 

(b) A certified inpatient evaluation and treatment facility that is already at 
capacity. 

NEW SECTION. Sec. 4. A new section is added to chapter 71.05 RCW to 
read as follows: 

(1) The department shall promptly share reports it receives under section 3 
of this act with the responsible regional support network or behavioral health 
organization. The regional support network or behavioral health organization 
receiving this notification must attempt to engage the person in appropriate 
services for which the person is eligible and report back within seven days to the 
department. 

(2) The department shall track and analyze reports submitted under section 
3 of this act. The department must initiate corrective action when appropriate to 
ensure that each regional support network or behavioral health organization has 
implemented an adequate plan to provide evaluation and treatment services. 
Corrective actions may include remedies under RCW 71.24.330 and 
43.20A.894, including requiring expenditure of reserve funds. An adequate plan 
may include development of less restrictive alternatives to involuntary 
commitment such as crisis triage, crisis diversion, voluntary treatment, or 
prevention programs reasonably calculated to reduce demand for evaluation and 
treatment under this chapter. 


Sec. 5. RCW 71.05.050 and 2000 c 94 s 3 are each amended to read as 
follows: 


(1) Nothing in this chapter shall be construed to limit the right of any person 
to apply voluntarily to any public or private agency or practitioner for treatment 
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of a mental disorder, either by direct application or by referral. Any person 
voluntarily admitted for inpatient treatment to any public or private agency shall 
be released immediately upon his or her request. Any person voluntarily 
admitted for inpatient treatment to any public or private agency shall orally be 
advised of the right to immediate discharge, and further advised of such rights in 
writing as are secured to them pursuant to this chapter and their rights of access 
to attorneys, courts, and other legal redress. Their condition and status shall be 
reviewed at least once each one hundred eighty days for evaluation as to the 
need for further treatment or possible discharge, at which time they shall again 
be advised of their right to discharge upon request((-PROVIDED HOWEVER, 
Fhat)). 

(2) If the professional staff of any public or private agency or hospital 
regards a person voluntarily admitted who requests discharge as presenting, as a 
result of a mental disorder, an imminent likelihood of serious harm, or is gravely 
disabled, they may detain such person for sufficient time to notify the ((cexunty)) 
designated mental health professional of such person's condition to enable the 
((ceunty)) designated mental health professional to authorize such person being 
further held in custody or transported to an evaluation and treatment center 
pursuant to the provisions of this chapter, which shall in ordinary circumstances 
be no later than the next judicial day((-PROVIDED FURTHER, Fhat)). 

(3) If a person is brought to the emergency room of a public or private 
agency or hospital for observation or treatment, the person refuses voluntary 
admission, and the professional staff of the public or private agency or hospital 
regard such person as presenting as a result of a mental disorder an imminent 
likelihood of serious harm, or as presenting an imminent danger because of 
grave disability, they may detain such person for sufficient time to notify the 
((coeunty)) designated mental health professional of such person's condition to 
enable the ((eceunty)) designated mental health professional to authorize such 
person being further held in custody or transported to an evaluation treatment 

center pursuant to the conditions in this chapter, but which time shall be no more 
than six hours from the time the professional staff ((determinethat an evahiation 
by)) notify the ((eounty)) designated mental health professional ((4 
of the need for evaluation, not counting time periods prior to medical clearance. 

(4) Dismissal of a commitment petition is not the appropriate remedy for a 
violation of the timeliness requirements of this section based on the intent of this 
chapter under RCW 71.05.010 except in the few cases where the facility staff or 
designated mental health professional has totally disregarded the requirements of 
this section. 


Sec. 6. RCW 71.05.153 and 2011 c 305 s 8 and 2011 c 148 s 2 are each 
reenacted and amended to read as follows: 

(1) When a designated mental health professional receives information 
alleging that a person, as the result of a mental disorder, presents an imminent 
likelihood of serious harm, or is in imminent danger because of being gravely 
disabled, after investigation and evaluation of the specific facts alleged and of 
the reliability and credibility of the person or persons providing the information 
if any, the designated mental health professional may take such person, or cause 
by oral or written order such person to be taken into emergency custody in an 
evaluation and treatment facility for not more than seventy-two hours as 
described in RCW 71.05.180. 
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(2) A peace officer may take or cause such person to be taken into custody 
and immediately delivered to a triage facility, crisis stabilization unit, evaluation 
and treatment facility, or the emergency department of a local hospital under the 
following circumstances: 

(a) Pursuant to subsection (1) of this section; or 

(b) When he or she has reasonable cause to believe that such person is 
suffering from a mental disorder and presents an imminent likelihood of serious 
harm or is in imminent danger because of being gravely disabled. 

(3) Persons delivered to a crisis stabilization unit, evaluation and treatment 
facility, emergency department of a local hospital, or triage facility that has 
elected to operate as an involuntary facility by peace officers pursuant to 
subsection (2) of this section may be held by the facility for a period of up to 
twelve hours, not counting time periods prior to medical clearance. 

(4) Within three hours ((ef)) after arrival, not counting time periods prior to 
medical clearance, the person must be examined by a mental health professional. 
Within twelve hours of ((atrtvat)) notice of the need for evaluation, not counting 
time periods prior to medical clearance, the designated mental health 
professional must determine whether the individual meets detention criteria. If 
the individual is detained, the designated mental health professional shall file a 
petition for detention or a supplemental petition as appropriate and commence 
service on the designated attorney for the detained person. If the individual is 
released to the community, the mental health provider shall inform the peace 
officer of the release within a reasonable period of time after the release if the 
peace officer has specifically requested notification and provided contact 
information to the provider. 

(5) Dismissal of a commitment petition is not the appropriate remedy for a 
violation of the timeliness requirements of this section based on the intent of this 
chapter under RCW 71.05.010 except in the few cases where the facility staff or 
designated mental health professional has totally disregarded the requirements of 
this section. 


Sec. 7. RCW 71.05.210 and 2009 c 217 s 1 are each amended to read as 
follows: 

Each person involuntarily detained and accepted or admitted at an 
evaluation and treatment facility (1) shall, within twenty-four hours of his or her 
admission or acceptance at the facility, not counting time periods prior to 
medical clearance, be examined and evaluated by (a) a licensed physician who 
may be assisted by a physician assistant according to chapter 18.71A RCW anda 
mental health professional, (b) an advanced registered nurse practitioner 
according to chapter 18.79 RCW and a mental health professional, or (c) a 
licensed physician and a psychiatric advanced registered nurse practitioner and 
(2) shall receive such treatment and care as his or her condition requires 
including treatment on an outpatient basis for the period that he or she is 
detained, except that, beginning twenty-four hours prior to a trial or hearing 
pursuant to RCW 71.05.215, 71.05.240, 71.05.310, 71.05.320, 71.05.340, or 
71.05.217, the individual may refuse psychiatric medications, but may not 
refuse: (a) Any other medication previously prescribed by a person licensed 
under Title 18 RCW; or (b) emergency lifesaving treatment, and the individual 
shall be informed at an appropriate time of his or her right of such refusal. The 
person shall be detained up to seventy-two hours, if, in the opinion of the 
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professional person in charge of the facility, or his or her professional designee, 
the person presents a likelihood of serious harm, or is gravely disabled. A person 
who has been detained for seventy-two hours shall no later than the end of such 
period be released, unless referred for further care on a voluntary basis, or 
detained pursuant to court order for further treatment as provided in this chapter. 

If, after examination and evaluation, the mental health professional and 
licensed physician or psychiatric advanced registered nurse practitioner 
determine that the initial needs of the person would be better served by 
placement in a chemical dependency treatment facility, then the person shall be 
referred to an approved treatment program defined under RCW 70.96A.020. 

An evaluation and treatment center admitting or accepting any person 
pursuant to this chapter whose physical condition reveals the need for 
hospitalization shall assure that such person is transferred to an appropriate 
hospital for evaluation or admission for treatment. Notice of such fact shall be 
given to the court, the designated attorney, and the designated mental health 
professional and the court shall order such continuance in proceedings under this 
chapter as may be necessary, but in no event may this continuance be more than 
fourteen days. 


Sec. 8. RCW 71.24.035 and 2014 c 225 s 11 are each amended to read as 
follows: 

(1) The department is designated as the state mental health authority. 

(2) The secretary shall provide for public, client, tribal, and licensed service 
provider participation in developing the state mental health program, developing 
contracts with behavioral health organizations, and any waiver request to the 
federal government under medicaid. 

(3) The secretary shall provide for participation in developing the state 
mental health program for children and other underserved populations, by 
including representatives on any committee established to provide oversight to 
the state mental health program. 

(4) The secretary shall be designated as the behavioral health organization if 
the behavioral health organization fails to meet state minimum standards or 
refuses to exercise responsibilities under its contract or RCW 71.24.045, until 
such time as a new behavioral health organization is designated. 

(5) The secretary shall: 

(a) Develop a biennial state mental health program that incorporates 
regional biennial needs assessments and regional mental health service plans and 
state services for adults and children with mental illness; 

(b) Assure that any behavioral health organization or county community 
mental health program provides medically necessary services to medicaid 
recipients consistent with the state's medicaid state plan or federal waiver 
authorities, and nonmedicaid services consistent with priorities established by 
the department; 

(c) Develop and adopt rules establishing state minimum standards for the 
delivery of mental health services pursuant to RCW 71.24.037 including, but not 
limited to: 

(1) Licensed service providers. These rules shall permit a county-operated 
mental health program to be licensed as a service provider subject to compliance 
with applicable statutes and rules. The secretary shall provide for deeming of 
compliance with state minimum standards for those entities accredited by 
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recognized behavioral health accrediting bodies recognized and having a current 
agreement with the department; 

(ii) Inpatient services, an adequate network of evaluation and treatment 
services and facilities under chapter 71.05 RCW to ensure access to treatment, 
resource management services, and community support services; 

(d) Assure that the special needs of persons who are minorities, elderly, 
disabled, children, low-income, and parents who are respondents in dependency 
cases are met within the priorities established in this section; 

(e) Establish a standard contract or contracts, consistent with state minimum 
standards which shall be used in contracting with behavioral health 
organizations. The standard contract shall include a maximum fund balance, 
which shall be consistent with that required by federal regulations or waiver 
stipulations; 

(f) Establish, to the extent possible, a standardized auditing procedure which 
is designed to assure compliance with contractual agreements authorized by this 
chapter and minimizes paperwork requirements of behavioral health 
organizations and licensed service providers. The audit procedure shall focus on 
the outcomes of service as provided in RCW 43.20A.895, 70.320.020, and 
71.36.025; 

(g) Develop and maintain an information system to be used by the state and 
behavioral health organizations that includes a tracking method which allows the 
department and behavioral health organizations to identify mental health clients’ 
participation in any mental health service or public program on an immediate 
basis. The information system shall not include individual patient's case history 
files. Confidentiality of client information and records shall be maintained as 
provided in this chapter and chapter 70.02 RCW; 

(h) License service providers who meet state minimum standards; 

(1) Periodically monitor the compliance of behavioral health organizations 
and their network of licensed service providers for compliance with the contract 
between the department, the behavioral health organization, and federal and state 
rules at reasonable times and in a reasonable manner; 

(j) Fix fees to be paid by evaluation and treatment centers to the secretary 
for the required inspections; 

(k) Monitor and audit behavioral health organizations and licensed service 
providers as needed to assure compliance with contractual agreements 
authorized by this chapter; 

(I) Adopt such rules as are necessary to implement the department's 
responsibilities under this chapter; 

(m) License or certify crisis stabilization units that meet state minimum 
standards; 

(n) License or certify clubhouses that meet state minimum standards; and 

(o) License or certify triage facilities that meet state minimum standards. 

(6) The secretary shall use available resources only for behavioral health 
organizations, except: 

(a) To the extent authorized, and in accordance with any priorities or 
conditions specified, in the biennial appropriations act; or 

(b) To incentivize improved performance with respect to the client 
outcomes established in RCW 43.20A.895, 70.320.020, and 71.36.025, 
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integration of behavioral health and medical services at the clinical level, and 
improved care coordination for individuals with complex care needs. 

(7) Each behavioral health organization and licensed service provider shall 
file with the secretary, on request, such data, statistics, schedules, and 
information as the secretary reasonably requires. A behavioral health 
organization or licensed service provider which, without good cause, fails to 
furnish any data, statistics, schedules, or information as requested, or files 
fraudulent reports thereof, may be subject to the behavioral health organization 
contractual remedies in RCW 43.20A.894 or may have its service provider 
certification or license revoked or suspended. 

(8) The secretary may suspend, revoke, limit, or restrict a certification or 
license, or refuse to grant a certification or license for failure to conform to: (a) 
The law; (b) applicable rules and regulations; (c) applicable standards; or (d) 
state minimum standards. 

(9) The superior court may restrain any behavioral health organization or 
service provider from operating without a contract, certification, or a license or 
any other violation of this section. The court may also review, pursuant to 
procedures contained in chapter 34.05 RCW, any denial, suspension, limitation, 
restriction, or revocation of certification or license, and grant other relief 
required to enforce the provisions of this chapter. 

(10) Upon petition by the secretary, and after hearing held upon reasonable 
notice to the facility, the superior court may issue a warrant to an officer or 
employee of the secretary authorizing him or her to enter at reasonable times, 
and examine the records, books, and accounts of any behavioral health 
organization((s-ferganizatier})) or service provider refusing to consent to 
inspection or examination by the authority. 

(11) Notwithstanding the existence or pursuit of any other remedy, the 
secretary may file an action for an injunction or other process against any person 
or governmental unit to restrain or prevent the establishment, conduct, or 
operation of a behavioral health organization or service provider without a 
contract, certification, or a license under this chapter. 

(12) The standards for certification or licensure of evaluation and treatment 
facilities shall include standards relating to maintenance of good physical and 
mental health and other services to be afforded persons pursuant to this chapter 
and chapters 71.05 and 71.34 RCW, and shall otherwise assure the effectuation 
of the purposes of these chapters. 

(13) The standards for certification or licensure of crisis stabilization units 
shall include standards that: 

(a) Permit location of the units at a jail facility if the unit is physically 
separate from the general population of the jail; 

(b) Require administration of the unit by mental health professionals who 
direct the stabilization and rehabilitation efforts; and 

(c) Provide an environment affording security appropriate with the alleged 
criminal behavior and necessary to protect the public safety. 

(14) The standards for certification or licensure of a clubhouse shall at a 
minimum include: 

(a) The facilities may be peeroperated and must be recoveryfocused; 

(b) Members and employees must work together; 
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(c) Members must have the opportunity to participate in all the work of the 
clubhouse, including administration, research, intake and orientation, outreach, 
hiring, training and evaluation of staff, public relations, advocacy, and 
evaluation of clubhouse effectiveness; 

(d) Members and staff and ultimately the clubhouse director must be 
responsible for the operation of the clubhouse, central to this responsibility is the 
engagement of members and staff in all aspects of clubhouse operations; 

(e) Clubhouse programs must be comprised of structured activities 
including but not limited to social skills training, vocational rehabilitation, 
employment training and job placement, and community resource development; 

(f) Clubhouse programs must provide inhouse educational programs that 
significantly utilize the teaching and tutoring skills of members and assist 
members by helping them to take advantage of adult education opportunities in 
the community; 

(g) Clubhouse programs must focus on strengths, talents, and abilities of its 
members; 

(h) The workordered day may not include medication clinics, day treatment, 
or other therapy programs within the clubhouse. 

(15) The department shall distribute appropriated state and federal funds in 
accordance with any priorities, terms, or conditions specified in the 
appropriations act. 

(16) The secretary shall assume all duties assigned to the nonparticipating 
behavioral health organizations under chapters 71.05 and 71.34 RCW and this 
chapter. Such responsibilities shall include those which would have been 
assigned to the nonparticipating counties in regions where there are not 
participating behavioral health organizations. 

The behavioral health organizations, or the secretary's assumption of all 
responsibilities under chapters 71.05 and 71.34 RCW and this chapter, shall be 
included in all state and federal plans affecting the state mental health program 
including at least those required by this chapter, the medicaid program, and P.L. 
99-660. Nothing in these plans shall be inconsistent with the intent and 
requirements of this chapter. 

(17) The secretary shall: 

(a) Disburse funds for the behavioral health organizations within sixty days 
of approval of the biennial contract. The department must either approve or 
reject the biennial contract within sixty days of receipt. 

(b) Enter into biennial contracts with behavioral health organizations. The 
contracts shall be consistent with available resources. No contract shall be 
approved that does not include progress toward meeting the goals of this chapter 
by taking responsibility for: (i) Short-term commitments; (ii) residential care; 
and (iii) emergency response systems. 

(c) Notify behavioral health organizations of their allocation of available 
resources at least sixty days prior to the start of a new biennial contract period. 

(d) Deny all or part of the funding allocations to behavioral health 
organizations based solely upon formal findings of noncompliance with the 
terms of the behavioral health organization's contract with the department. 
Behavioral health organizations disputing the decision of the secretary to 
withhold funding allocations are limited to the remedies provided in the 
department's contracts with the behavioral health organizations. 
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(18) The department, in cooperation with the state congressional delegation, 
shall actively seek waivers of federal requirements and such modifications of 
federal regulations as are necessary to allow federal medicaid reimbursement for 
services provided by freestanding evaluation and treatment facilities certified 
under chapter 71.05 RCW. The department shall periodically report its efforts to 
the appropriate committees of the senate and the house of representatives. 


Sec. 9. RCW 71.24.300 and 2008 c 261 s 4 are each amended to read as 
follows: 

(1) Upon the request of a tribal authority or authorities within a regional 
support network the joint operating agreement or the county authority shall 
allow for the inclusion of the tribal authority to be represented as a party to the 
regional support network. 

(2) The roles and responsibilities of the county and tribal authorities shall be 
determined by the terms of that agreement including a determination of 
membership on the governing board and advisory committees, the number of 
tribal representatives to be party to the agreement, and the provisions of law and 
shall assure the provision of culturally competent services to the tribes served. 

(3) The state mental health authority may not determine the roles and 
responsibilities of county authorities as to each other under regional support 
networks by rule, except to assure that all duties required of regional support 
networks are assigned and that counties and the regional support network do not 
duplicate functions and that a single authority has final responsibility for all 
available resources and performance under the regional support network's 
contract with the secretary. 

(4) If a regional support network is a private entity, the department shall 
allow for the inclusion of the tribal authority to be represented as a party to the 
regional support network. 

(5) The roles and responsibilities of the private entity and the tribal 
authorities shall be determined by the department, through negotiation with the 
tribal authority. 

(6) Regional support networks shall submit an overall six-year operating 
and capital plan, timeline, and budget and submit progress reports and an 
updated two-year plan biennially thereafter, to assume within available resources 
all of the following duties: 

(a) Administer and provide for the availability of all resource management 
services, residential services, and community support services. 

(b) Administer and provide for the availability of an adequate network of 
evaluation and treatment services to ensure access to treatment, all investigation, 
transportation, court-related, and other services provided by the state or counties 
pursuant to chapter 71.05 RCW. 

(c) Provide within the boundaries of each regional support network 
evaluation and treatment services for at least ninety percent of persons detained 
or committed for periods up to seventeen days according to chapter 71.05 RCW. 
Regional support networks may contract to purchase evaluation and treatment 
services from other networks if they are unable to provide for appropriate 
resources within their boundaries. Insofar as the original intent of serving 
persons in the community is maintained, the secretary is authorized to approve 
exceptions on a case-by-case basis to the requirement to provide evaluation and 
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treatment services within the boundaries of each regional support network. Such 
exceptions are limited to: 

(1) Contracts with neighboring or contiguous regions; or 

(ii) Individuals detained or committed for periods up to seventeen days at 
the state hospitals at the discretion of the secretary. 

(d) Administer and provide for the availability of all other mental health 
services, which shall include patient counseling, day treatment, consultation, 
education services, employment services as ((defined)) described in RCW 
71.24.035, and mental health services to children. 

(e) Establish standards and procedures for reviewing individual service 
plans and determining when that person may be discharged from resource 
management services. 

(7) A regional support network may request that any state-owned land, 
building, facility, or other capital asset which was ever purchased, deeded, given, 
or placed in trust for the care of the persons with mental illness and which is 
within the boundaries of a regional support network be made available to 
support the operations of the regional support network. State agencies managing 
such capital assets shall give first priority to requests for their use pursuant to 
this chapter. 

(8) Each regional support network shall appoint a mental health advisory 
board which shall review and provide comments on plans and policies developed 
under this chapter, provide local oversight regarding the activities of the regional 
support network, and work with the regional support network to resolve 
significant concerns regarding service delivery and outcomes. The department 
shall establish statewide procedures for the operation of regional advisory 
committees including mechanisms for advisory board feedback to the 
department regarding regional support network performance. The composition 
of the board shall be broadly representative of the demographic character of the 
region and shall include, but not be limited to, representatives of consumers and 
families, law enforcement, and where the county is not the regional support 
network, county elected officials. Composition and length of terms of board 
members may differ between regional support networks but shall be included in 
each regional support network's contract and approved by the secretary. 

(9) Regional support networks shall assume all duties specified in their 
plans and joint operating agreements through biennial contractual agreements 
with the secretary. 

(10) Regional support networks may receive technical assistance from the 
housing trust fund and may identify and submit projects for housing and housing 
support services to the housing trust fund established under chapter 43.185 
RCW. Projects identified or submitted under this subsection must be fully 
integrated with the regional support network six-year operating and capital plan, 
timeline, and budget required by subsection (6) of this section. 

Sec. 10. RCW 71.24.300 and 2014 c 225 s 39 are each amended to read as 
follows: 

(1) Upon the request of a tribal authority or authorities within a behavioral 
health organization the joint operating agreement or the county authority shall 
allow for the inclusion of the tribal authority to be represented as a party to the 
behavioral health organization. 
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(2) The roles and responsibilities of the county and tribal authorities shall be 
determined by the terms of that agreement including a determination of 
membership on the governing board and advisory committees, the number of 
tribal representatives to be party to the agreement, and the provisions of law and 
shall assure the provision of culturally competent services to the tribes served. 

(3) The state mental health authority may not determine the roles and 
responsibilities of county authorities as to each other under behavioral health 
organizations by rule, except to assure that all duties required of behavioral 
health organizations are assigned and that counties and the behavioral health 
organization do not duplicate functions and that a single authority has final 
responsibility for all available resources and performance under the behavioral 
health organization's contract with the secretary. 

(4) If a behavioral health organization is a private entity, the department 
shall allow for the inclusion of the tribal authority to be represented as a party to 
the behavioral health organization. 

(5) The roles and responsibilities of the private entity and the tribal 
authorities shall be determined by the department, through negotiation with the 
tribal authority. 

(6) Behavioral health organizations shall submit an overall six-year 
operating and capital plan, timeline, and budget and submit progress reports and 
an updated two-year plan biennially thereafter, to assume within available 
resources all of the following duties: 

(a) Administer and provide for the availability of all resource management 
services, residential services, and community support services. 

(b) Administer and provide for the availability of an adequate network of 
evaluation and treatment services to ensure access to treatment, all investigation, 
transportation, court-related, and other services provided by the state or counties 
pursuant to chapter 71.05 RCW. 

(c) Provide within the boundaries of each behavioral health organization 
evaluation and treatment services for at least ninety percent of persons detained 
or committed for periods up to seventeen days according to chapter 71.05 RCW. 
Behavioral health organizations may contract to purchase evaluation and 
treatment services from other organizations if they are unable to provide for 
appropriate resources within their boundaries. Insofar as the original intent of 
serving persons in the community is maintained, the secretary is authorized to 
approve exceptions on a case-by-case basis to the requirement to provide 
evaluation and treatment services within the boundaries of each behavioral 
health organization. Such exceptions are limited to: 

(1) Contracts with neighboring or contiguous regions; or 

(ii) Individuals detained or committed for periods up to seventeen days at 
the state hospitals at the discretion of the secretary. 

(d) Administer and provide for the availability of all other mental health 
services, which shall include patient counseling, day treatment, consultation, 
education services, employment services as described in RCW 71.24.035, and 
mental health services to children. 

(e) Establish standards and procedures for reviewing individual service 
plans and determining when that person may be discharged from resource 
management services. 
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(7) A behavioral health organization may request that any state-owned land, 
building, facility, or other capital asset which was ever purchased, deeded, given, 
or placed in trust for the care of the persons with mental illness and which is 
within the boundaries of a behavioral health organization be made available to 
support the operations of the behavioral health organization. State agencies 
managing such capital assets shall give first priority to requests for their use 
pursuant to this chapter. 


(8) Each behavioral health organization shall appoint a mental health 
advisory board which shall review and provide comments on plans and policies 
developed under this chapter, provide local oversight regarding the activities of 
the behavioral health organization, and work with the behavioral health 
organization to resolve significant concerns regarding service delivery and 
outcomes. The department shall establish statewide procedures for the operation 
of regional advisory committees including mechanisms for advisory board 
feedback to the department regarding behavioral health organization 
performance. The composition of the board shall be broadly representative of the 
demographic character of the region and shall include, but not be limited to, 
representatives of consumers and families, law enforcement, and where the 
county is not the behavioral health organization, county elected officials. 
Composition and length of terms of board members may differ between 
behavioral health organizations but shall be included in each behavioral health 
organization's contract and approved by the secretary. 


(9) Behavioral health organizations shall assume all duties specified in their 
plans and joint operating agreements through biennial contractual agreements 
with the secretary. 


(10) Behavioral health organizations may receive technical assistance from 
the housing trust fund and may identify and submit projects for housing and 
housing support services to the housing trust fund established under chapter 
43.185 RCW. Projects identified or submitted under this subsection must be 
fully integrated with the behavioral health organization six-year operating and 
capital plan, timeline, and budget required by subsection (6) of this section. 


NEW SECTION. Sec. 11. A new section is added to chapter 71.24 RCW to 
read as follows: 


The department must collaborate with regional support networks or 
behavioral health organizations and the Washington state institute for public 
policy to estimate the capacity needs for evaluation and treatment services 
within each regional service area. Estimated capacity needs shall include 
consideration of the average occupancy rates needed to provide an adequate 
network of evaluation and treatment services to ensure access to treatment. A 
regional service network or behavioral health organization must develop and 
maintain an adequate plan to provide for evaluation and treatment needs. 


NEW SECTION. Sec. 12. A new section is added to chapter 71.34 RCW to 
read as follows: 


(1) The department may use a single bed certification process as outlined in 
tule to provide additional treatment capacity for a minor suffering from a mental 
disorder for whom an evaluation and treatment bed is not available. The facility 
that is the proposed site of the single bed certification must be a facility that is 
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willing and able to provide the person with timely and appropriate treatment 
either directly or by arrangement with other public or private agencies. 

(2) A single bed certification must be specific to the minor receiving 
treatment. 

(3) A designated mental health professional who submits an application for 
a single bed certification for treatment at a facility that is willing and able to 
provide timely and appropriate mental health treatment in good faith belief that 
the single bed certification is appropriate may presume that the single bed 
certification will be approved for the purpose of completing the detention 
process and responding to other emergency calls. 

(4) The department may adopt rules implementing this section and continue 
to enforce rules it has already adopted except where inconsistent with this 
section. 


Sec. 13. RCW 71.05.020 and 2011 c 148 s 1 and 2011 c 89 s 14 are each 
reenacted and amended to read as follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Admission" or "admit" means a decision by a physician or psychiatric 
advanced registered nurse practitioner that a person should be examined or 
treated as a patient in a hospital; 

(2) "Antipsychotic medications" means that class of drugs primarily used to 
treat serious manifestations of mental illness associated with thought disorders, 
which includes, but is not limited to atypical antipsychotic medications; 

(3) "Attending staff means any person on the staff of a public or private 
agency having responsibility for the care and treatment of a patient; 

(4) "Commitment" means the determination by a court that a person should 
be detained for a period of either evaluation or treatment, or both, in an inpatient 
or a less restrictive setting; 

(5) "Conditional release" means a revocable modification of a commitment, 
which may be revoked upon violation of any of its terms; 

(6) "Crisis stabilization unit" means a short-term facility or a portion of a 
facility licensed by the department of health and certified by the department of 
social and health services under RCW 71.24.035, such as an evaluation and 
treatment facility or a hospital, which has been designed to assess, diagnose, and 
treat individuals experiencing an acute crisis without the use of long-term 
hospitalization; 

(7) "Custody" means involuntary detention under the provisions of this 
chapter or chapter 10.77 RCW, uninterrupted by any period of unconditional 
release from commitment from a facility providing involuntary care and 
treatment; 

(8) "Department" means the department of social and health services; 

(9) "Designated chemical dependency specialist" means a person designated 
by the county alcoholism and other drug addiction program coordinator 
designated under RCW 70.96A.310 to perform the commitment duties described 
in chapters 70.96A and 70.96B RCW; 

(10) "Designated crisis responder" means a mental health professional 
appointed by the county or the regional support network to perform the duties 
specified in this chapter; 
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(11) "Designated mental health professional" means a mental health 
professional designated by the county or other authority authorized in rule to 
perform the duties specified in this chapter; 

(12) "Detention" or "detain" means the lawful confinement of a person, 
under the provisions of this chapter; 

(13) "Developmental disabilities professional" means a person who has 
specialized training and three years of experience in directly treating or working 
with persons with developmental disabilities and is a psychiatrist, psychologist, 
psychiatric advanced registered nurse practitioner, or social worker, and such 
other developmental disabilities professionals as may be defined by rules 
adopted by the secretary; 

(14) "Developmental disability" means that condition defined in RCW 


71A.10.020((8))) (5); 

(15) "Discharge" means the termination of hospital medical authority. The 
commitment may remain in place, be terminated, or be amended by court order; 

(16) "Evaluation and treatment facility" means any facility which can 
provide directly, or by direct arrangement with other public or private agencies, 
emergency evaluation and treatment, outpatient care, and timely and appropriate 
inpatient care to persons suffering from a mental disorder, and which is certified 
as such by the department. The department may certify single beds as temporary 
evaluation and treatment beds under section 2 of this act. A physically separate 
and separately operated portion of a state hospital may be designated as an 
evaluation and treatment facility. A facility which is part of, or operated by, the 
department or any federal agency will not require certification. No correctional 
institution or facility, or jail, shall be an evaluation and treatment facility within 
the meaning of this chapter; 

(17) "Gravely disabled" means a condition in which a person, as a result of a 
mental disorder: (a) Is in danger of serious physical harm resulting from a failure 
to provide for his or her essential human needs of health or safety; or (b) 
manifests severe deterioration in routine functioning evidenced by repeated and 
escalating loss of cognitive or volitional control over his or her actions and is not 
receiving such care as is essential for his or her health or safety; 

(18) "Habilitative services" means those services provided by program 
personnel to assist persons in acquiring and maintaining life skills and in raising 
their levels of physical, mental, social, and vocational functioning. Habilitative 
services include education, training for employment, and therapy. The 
habilitative process shall be undertaken with recognition of the risk to the public 
safety presented by the person being assisted as manifested by prior charged 
criminal conduct; 

(19) "History of one or more violent acts" refers to the period of time ten 
years prior to the filing of a petition under this chapter, excluding any time spent, 
but not any violent acts committed, in a mental health facility or in confinement 
as a result of a criminal conviction; 

(20) "Imminent" means the state or condition of being likely to occur at any 
moment or near at hand, rather than distant or remote; 

(21) "Individualized service plan" means a plan prepared by a 
developmental disabilities professional with other professionals as a team, for a 
person with developmental disabilities, which shall state: 
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(a) The nature of the person's specific problems, prior charged criminal 
behavior, and habilitation needs; 

(b) The conditions and strategies necessary to achieve the purposes of 
habilitation; 

(c) The intermediate and long-range goals of the habilitation program, with 
a projected timetable for the attainment; 

(d) The rationale for using this plan of habilitation to achieve those 
intermediate and long-range goals; 

(e) The staff responsible for carrying out the plan; 

(f) Where relevant in light of past criminal behavior and due consideration 
for public safety, the criteria for proposed movement to less-restrictive settings, 
criteria for proposed eventual discharge or release, and a projected possible date 
for discharge or release; and 

(g) The type of residence immediately anticipated for the person and 
possible future types of residences; 

(22) "Information related to mental health services" means all information 
and records compiled, obtained, or maintained in the course of providing 
services to either voluntary or involuntary recipients of services by a mental 
health service provider. This may include documents of legal proceedings under 
this chapter or chapter 71.34 or 10.77 RCW, or somatic health care information; 

(23) "Judicial commitment" means a commitment by a court pursuant to the 
provisions of this chapter; 

(24) "Legal counsel" means attorneys and staff employed by county 
prosecutor offices or the state attorney general acting in their capacity as legal 
representatives of public mental health service providers under RCW 71.05.130; 

(25) "Likelihood of serious harm" means: 

(a) A substantial risk that: (i) Physical harm will be inflicted by a person 
upon his or her own person, as evidenced by threats or attempts to commit 
suicide or inflict physical harm on oneself; (ii) physical harm will be inflicted by 
a person upon another, as evidenced by behavior which has caused such harm or 
which places another person or persons in reasonable fear of sustaining such 
harm; or (iii) physical harm will be inflicted by a person upon the property of 
others, as evidenced by behavior which has caused substantial loss or damage to 
the property of others; or 

(b) The person has threatened the physical safety of another and has a 
history of one or more violent acts; 

(26) "Mental disorder" means any organic, mental, or emotional impairment 
which has substantial adverse effects on a person's cognitive or volitional 
functions; 

(27) "Mental health professional" means a psychiatrist, psychologist, 
psychiatric advanced registered nurse practitioner, psychiatric nurse, or social 
worker, and such other mental health professionals as may be defined by rules 
adopted by the secretary pursuant to the provisions of this chapter; 

(28) "Mental health service provider" means a public or private agency that 
provides mental health services to persons with mental disorders as defined 
under this section and receives funding from public sources. This includes, but is 
not limited to, hospitals licensed under chapter 70.41 RCW, evaluation and 
treatment facilities as defined in this section, community mental health service 
delivery systems or community mental health programs as defined in RCW 
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71.24.025, facilities conducting competency evaluations and restoration under 
chapter 10.77 RCW, and correctional facilities operated by state and local 
governments; 

(29) "Peace officer" means a law enforcement official of a public agency or 
governmental unit, and includes persons specifically given peace officer powers 
by any state law, local ordinance, or judicial order of appointment; 

(30) "Private agency" means any person, partnership, corporation, or 
association that is not a public agency, whether or not financed in whole or in 
part by public funds, which constitutes an evaluation and treatment facility or 
private institution, or hospital, which is conducted for, or includes a department 
or ward conducted for, the care and treatment of persons who are mentally ill; 

(31) "Professional person" means a mental health professional and shall also 
mean a physician, psychiatric advanced registered nurse practitioner, registered 
nurse, and such others as may be defined by rules adopted by the secretary 
pursuant to the provisions of this chapter; 

(32) "Psychiatric advanced registered nurse practitioner" means a person 
who is licensed as an advanced registered nurse practitioner pursuant to chapter 
18.79 RCW; and who is board certified in advanced practice psychiatric and 
mental health nursing; 

(33) "Psychiatrist" means a person having a license as a physician and 
surgeon in this state who has in addition completed three years of graduate 
training in psychiatry in a program approved by the American medical 
association or the American osteopathic association and is certified or eligible to 
be certified by the American board of psychiatry and neurology; 

(34) "Psychologist" means a person who has been licensed as a psychologist 
pursuant to chapter 18.83 RCW; 

(35) "Public agency" means any evaluation and treatment facility or 
institution, or hospital which is conducted for, or includes a department or ward 
conducted for, the care and treatment of persons with mental illness, if the 
agency is operated directly by, federal, state, county, or municipal government, 
or a combination of such governments; 

(36) "Registration records" include all the records of the department, 
regional support networks, treatment facilities, and other persons providing 
services to the department, county departments, or facilities which identify 
persons who are receiving or who at any time have received services for mental 
illness; 

(37) "Release" means legal termination of the commitment under the 
provisions of this chapter; 

(38) "Resource management services" has the meaning given in chapter 
71.24 RCW; 

(39) "Secretary" means the secretary of the department of social and health 
services, or his or her designee; 

(40) "Serious violent offense" has the same meaning as provided in RCW 
9.94A.030; 

(41) "Social worker" means a person with a master's or further advanced 
degree from a social work educational program accredited and approved as 
provided in RCW 18.320.010; 

(42) "Therapeutic court personnel" means the staff of a mental health court 
or other therapeutic court which has jurisdiction over defendants who are dually 
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diagnosed with mental disorders, including court personnel, probation officers, a 
court monitor, prosecuting attorney, or defense counsel acting within the scope 
of therapeutic court duties; 

(43) "Triage facility" means a short-term facility or a portion of a facility 
licensed by the department of health and certified by the department of social 
and health services under RCW 71.24.035, which is designed as a facility to 
assess and stabilize an individual or determine the need for involuntary 
commitment of an individual, and must meet department of health residential 
treatment facility standards. A triage facility may be structured as a voluntary or 
involuntary placement facility; 

(44) "Treatment records" include registration and all other records 
concerning persons who are receiving or who at any time have received services 
for mental illness, which are maintained by the department, by regional support 
networks and their staffs, and by treatment facilities. Treatment records include 
mental health information contained in a medical bill including but not limited to 
mental health drugs, a mental health diagnosis, provider name, and dates of 
service stemming from a medical service. Treatment records do not include 
notes or records maintained for personal use by a person providing treatment 
services for the department, regional support networks, or a treatment facility if 
the notes or records are not available to others; 

(45) "Violent act" means behavior that resulted in homicide, attempted 
suicide, nonfatal injuries, or substantial damage to property; 

(46) "Medical clearance" means a physician or other health care provider 
has determined that a person is medically stable and ready for referral to the 
designated mental health professional. 


Sec. 14. RCW 71.05.020 and 2014 c 225 s 79 are each reenacted and 
amended to read as follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Admission" or "admit" means a decision by a physician or psychiatric 
advanced registered nurse practitioner that a person should be examined or 
treated as a patient in a hospital; 

(2) "Antipsychotic medications" means that class of drugs primarily used to 
treat serious manifestations of mental illness associated with thought disorders, 
which includes, but is not limited to atypical antipsychotic medications; 

(3) "Attending staff" means any person on the staff of a public or private 
agency having responsibility for the care and treatment of a patient; 

(4) "Commitment" means the determination by a court that a person should 
be detained for a period of either evaluation or treatment, or both, in an inpatient 
or a less restrictive setting; 

(5) "Conditional release" means a revocable modification of a commitment, 
which may be revoked upon violation of any of its terms; 

(6) "Crisis stabilization unit" means a short-term facility or a portion of a 
facility licensed by the department of health and certified by the department of 
social and health services under RCW 71.24.035, such as an evaluation and 
treatment facility or a hospital, which has been designed to assess, diagnose, and 
treat individuals experiencing an acute crisis without the use of long-term 
hospitalization; 
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(7) "Custody" means involuntary detention under the provisions of this 
chapter or chapter 10.77 RCW, uninterrupted by any period of unconditional 
release from commitment from a facility providing involuntary care and 
treatment; 

(8) "Department" means the department of social and health services; 

(9) "Designated chemical dependency specialist" means a person designated 
by the county alcoholism and other drug addiction program coordinator 
designated under RCW 70.96A.310 to perform the commitment duties described 
in chapters 70.96A and 70.96B RCW; 

(10) "Designated crisis responder" means a mental health professional 
appointed by the county or the behavioral health organization to perform the 
duties specified in this chapter; 

(11) "Designated mental health professional" means a mental health 
professional designated by the county or other authority authorized in rule to 
perform the duties specified in this chapter; 

(12) "Detention" or "detain" means the lawful confinement of a person, 
under the provisions of this chapter; 

(13) "Developmental disabilities professional" means a person who has 
specialized training and three years of experience in directly treating or working 
with persons with developmental disabilities and is a psychiatrist, psychologist, 
psychiatric advanced registered nurse practitioner, or social worker, and such 
other developmental disabilities professionals as may be defined by rules 
adopted by the secretary; 

(14) "Developmental disability" means that condition defined in RCW 
71A.10.020((49)) (5); 

(15) "Discharge" means the termination of hospital medical authority. The 
commitment may remain in place, be terminated, or be amended by court order; 

(16) "Evaluation and treatment facility" means any facility which can 
provide directly, or by direct arrangement with other public or private agencies, 
emergency evaluation and treatment, outpatient care, and timely and appropriate 
inpatient care to persons suffering from a mental disorder, and which is certified 
as such by the department. The department may certify single beds as temporary 
evaluation and treatment beds under section 2 of this act. A physically separate 
and separately operated portion of a state hospital may be designated as an 
evaluation and treatment facility. A facility which is part of, or operated by, the 
department or any federal agency will not require certification. No correctional 
institution or facility, or jail, shall be an evaluation and treatment facility within 
the meaning of this chapter; 

(17) "Gravely disabled" means a condition in which a person, as a result of a 
mental disorder: (a) Is in danger of serious physical harm resulting from a failure 
to provide for his or her essential human needs of health or safety; or (b) 
manifests severe deterioration in routine functioning evidenced by repeated and 
escalating loss of cognitive or volitional control over his or her actions and is not 
receiving such care as is essential for his or her health or safety; 

(18) "Habilitative services" means those services provided by program 
personnel to assist persons in acquiring and maintaining life skills and in raising 
their levels of physical, mental, social, and vocational functioning. Habilitative 
services include education, training for employment, and therapy. The 
habilitative process shall be undertaken with recognition of the risk to the public 
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safety presented by the person being assisted as manifested by prior charged 
criminal conduct; 

(19) "History of one or more violent acts" refers to the period of time ten 
years prior to the filing of a petition under this chapter, excluding any time spent, 
but not any violent acts committed, in a mental health facility or in confinement 
as a result of a criminal conviction; 

(20) "Imminent" means the state or condition of being likely to occur at any 
moment or near at hand, rather than distant or remote; 

(21) "Individualized service plan" means a plan prepared by a 
developmental disabilities professional with other professionals as a team, for a 
person with developmental disabilities, which shall state: 

(a) The nature of the person's specific problems, prior charged criminal 
behavior, and habilitation needs; 

(b) The conditions and strategies necessary to achieve the purposes of 
habilitation; 

(c) The intermediate and long-range goals of the habilitation program, with 
a projected timetable for the attainment; 

(d) The rationale for using this plan of habilitation to achieve those 
intermediate and long-range goals; 

(e) The staff responsible for carrying out the plan; 

(f) Where relevant in light of past criminal behavior and due consideration 
for public safety, the criteria for proposed movement to less-restrictive settings, 
criteria for proposed eventual discharge or release, and a projected possible date 
for discharge or release; and 

(g) The type of residence immediately anticipated for the person and 
possible future types of residences; 

(22) "Information related to mental health services" means all information 
and records compiled, obtained, or maintained in the course of providing 
services to either voluntary or involuntary recipients of services by a mental 
health service provider. This may include documents of legal proceedings under 
this chapter or chapter 71.34 or 10.77 RCW, or somatic health care information; 

(23) "Judicial commitment" means a commitment by a court pursuant to the 
provisions of this chapter; 

(24) "Legal counsel" means attorneys and staff employed by county 
prosecutor offices or the state attorney general acting in their capacity as legal 
representatives of public mental health service providers under RCW 71.05.130; 

(25) "Likelihood of serious harm" means: 

(a) A substantial risk that: (i) Physical harm will be inflicted by a person 
upon his or her own person, as evidenced by threats or attempts to commit 
suicide or inflict physical harm on oneself; (ii) physical harm will be inflicted by 
a person upon another, as evidenced by behavior which has caused such harm or 
which places another person or persons in reasonable fear of sustaining such 
harm; or (iii) physical harm will be inflicted by a person upon the property of 
others, as evidenced by behavior which has caused substantial loss or damage to 
the property of others; or 

(b) The person has threatened the physical safety of another and has a 
history of one or more violent acts; 
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(37) "Release" means legal termination of the commitment under the 
provisions of this chapter; 

(38) "Resource management services" has the meaning given in chapter 
71.24 RCW; 

(39) "Secretary" means the secretary of the department of social and health 
services, or his or her designee; 

(40) "Serious violent offense" has the same meaning as provided in RCW 
9.944.030; 

(41) "Social worker" means a person with a master's or further advanced 
degree from a social work educational program accredited and approved as 
provided in RCW 18.320.010; 

(42) "Therapeutic court personnel" means the staff of a mental health court 
or other therapeutic court which has jurisdiction over defendants who are dually 
diagnosed with mental disorders, including court personnel, probation officers, a 
court monitor, prosecuting attorney, or defense counsel acting within the scope 
of therapeutic court duties; 

(43) "Treatment records" include registration and all other records 
concerning persons who are receiving or who at any time have received services 
for mental illness, which are maintained by the department, by behavioral health 
organizations and their staffs, and by treatment facilities. Treatment records 
include mental health information contained in a medical bill including but not 
limited to mental health drugs, a mental health diagnosis, provider name, and 
dates of service stemming from a medical service. Treatment records do not 
include notes or records maintained for personal use by a person providing 
treatment services for the department, behavioral health organizations, or a 
treatment facility if the notes or records are not available to others; 

(44) "Triage facility" means a short-term facility or a portion of a facility 
licensed by the department of health and certified by the department of social 
and health services under RCW 71.24.035, which is designed as a facility to 
assess and stabilize an individual or determine the need for involuntary 
commitment of an individual, and must meet department of health residential 
treatment facility standards. A triage facility may be structured as a voluntary or 
involuntary placement facility; 

(45) "Violent act" means behavior that resulted in homicide, attempted 
suicide, nonfatal injuries, or substantial damage to property; 

(46) "Medical clearance" means a physician or other health care provider 
has determined that a person is medically stable and ready for referral to the 
designated mental health professional. 


NEW SECTION. Sec. 15. (1) The Washington state institute for public 
policy is directed to complete a study by December 1, 2015, regarding the 
implementation of certain aspects of the involuntary treatment act under chapter 
71.05 RCW. The study must include, but not be limited to: 

(a) An assessment of the nonemergent detention process provided under 
RCW 71.05.150, which examines: 

(1) The number of nonemergent petitions filed in each county by year; 

(ii) The reasons for variation in the use of nonemergent detentions based on 
feedback from judicial officers, prosecutors, public defenders, and mental health 
professionals; and 
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(iii) Models in other states for handling civil commitments when imminent 
danger is not present. 

(b) An analysis of less restrictive alternative orders under the involuntary 
treatment act including: 

(i) Differences across counties with respect to: (A) The use of less 
restrictive alternatives and reasons why least restrictive alternatives may or may 
not be utilized in different jurisdictions; (B) monitoring practices; and (C) rates 
of, grounds for, and outcomes of petitions for revocation or modification; 

(ii) A systematic review of the research literature on the effectiveness of 
alternatives to involuntary hospitalizations in reducing violence and 
rehospitalizations; and 

(iii) Approaches used in other states to monitor and enforce least restrictive 
orders, including associated costs. 

Sec. 16. RCW 71.05.620 and 2013 c 200 s 23 are each amended to read as 
follows: 

(1) The files and records of court proceedings under this chapter and 
chapters 70.96A, 71.34, and 70.96B RCW shall be closed but shall be accessible 
to: 

(a) The department; 

(b) The state hospitals as defined in RCW 72.23.010; 

(c) Any person who is the subject of a petition ((and+e)); 

(d) The person's attorney((;)) or guardian ((adtitem;,)); 

(e) Resource management services((;ef)) for that person; and 

(f) Service providers authorized to receive such information by resource 
management services. 

(2) The department shall adopt rules to implement this section. 

NEW SECTION. Sec. 17. If specific funding for the purposes of section 15 
of this act, referencing section 15 of this act by bill or chapter number and 
section number, is not provided by June 30, 2015, in the omnibus appropriations 
act, section 15 of this act is null and void. 

NEW SECTION. Sec. 18. (1) Sections 9 and 13 of this act expire April 1, 
2016. 

(2) Section 15 of this act expires June 30, 2016. 

NEW SECTION. Sec. 19. Sections 10 and 14 of this act take effect April 1, 
2016. 

NEW SECTION. Sec. 20. Sections 1 through 9 and 11 through 13 of this 
act are necessary for the immediate preservation of the public peace, health, or 
safety, or support of the state government and its existing public institutions, and 
take effect immediately. 


Passed by the Senate April 16, 2015. 

Passed by the House April 14, 2015. 

Approved by the Governor May 14, 2015. 

Filed in Office of Secretary of State May 14, 2015. 
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CHAPTER 270 
[Senate Bill 5692] 
DEPENDENT CHILDREN--PERMANENCY PLANS OF CARE 


AN ACT Relating to permanency plans of care for dependent children; amending RCW 
13.34.136; and reenacting and amending RCW 13.34.145. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 13.34.136 and 2014 c 163 s 2 are each amended to read as 
follows: 

(1) Whenever a child is ordered removed from the home, a permanency plan 
shall be developed no later than sixty days from the time the supervising agency 
assumes responsibility for providing services, including placing the child, or at 
the time of a hearing under RCW 13.34.130, whichever occurs first. The 
permanency planning process continues until a permanency planning goal is 
achieved or dependency is dismissed. The planning process shall include 
reasonable efforts to return the child to the parent's home. 

(2) The agency supervising the dependency shall submit a written 
permanency plan to all parties and the court not less than fourteen days prior to 
the scheduled hearing. Responsive reports of parties not in agreement with the 
department's or supervising agency's proposed permanency plan must be 
provided to the department or supervising agency, all other parties, and the court 
at least seven days prior to the hearing. 

The permanency plan shall include: 

(a) A permanency plan of care that shall identify one of the following 
outcomes as a primary goal and may identify additional outcomes as alternative 
goals: Return of the child to the home of the child's parent, guardian, or legal 
custodian; adoption, including a tribal customary adoption as defined in RCW 
13.38.040; guardianship; permanent legal custody; long-term relative or foster 
care, ((aat)) if the child is between ages sixteen and eighteen, with a written 
agreement between the parties and the care provider; successful completion of a 
responsible living skills program; or independent living, if appropriate and if the 
child is age sixteen or older. Although a permanency plan of care may only 
identify long-term relative or foster care for children between ages sixteen and 
eighteen, children under sixteen may remain placed with relatives or in foster 
care. The department or supervising agency shall not discharge a child to an 
independent living situation before the child is eighteen years of age unless the 
child becomes emancipated pursuant to chapter 13.64 RCW; 

(b) Unless the court has ordered, pursuant to RCW 13.34.130(8), that a 
termination petition be filed, a specific plan as to where the child will be placed, 
what steps will be taken to return the child home, what steps the supervising 
agency or the department will take to promote existing appropriate sibling 
relationships and/or facilitate placement together or contact in accordance with 
the best interests of each child, and what actions the department or supervising 
agency will take to maintain parent-child ties. All aspects of the plan shall 
include the goal of achieving permanence for the child. 

(1) The department's or supervising agency's plan shall specify what services 
the parents will be offered to enable them to resume custody, what requirements 
the parents must meet to resume custody, and a time limit for each service plan 
and parental requirement. 
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(A) If the parent is incarcerated, the plan must address how the parent will 
participate in the case conference and permanency planning meetings and, where 
possible, must include treatment that reflects the resources available at the 
facility where the parent is confined. The plan must provide for visitation 
opportunities, unless visitation is not in the best interests of the child. 

(B) If a parent has a developmental disability according to the definition 
provided in RCW 71A.10.020, and that individual is eligible for services 
provided by the developmental disabilities administration, the department shall 
make reasonable efforts to consult with the developmental disabilities 
administration to create an appropriate plan for services. For individuals who 
meet the definition of developmental disability provided in RCW 71A.10.020 
and who are eligible for services through the developmental disabilities 
administration, the plan for services must be tailored to correct the parental 
deficiency taking into consideration the parent's disability and the department 
shall also determine an appropriate method to offer those services based on the 
parent's disability. 

(1i)(A) Visitation is the right of the family, including the child and the 
parent, in cases in which visitation is in the best interest of the child. Early, 
consistent, and frequent visitation is crucial for maintaining parent-child 
relationships and making it possible for parents and children to safely reunify. 
The supervising agency or department shall encourage the maximum parent and 
child and sibling contact possible, when it is in the best interest of the child, 
including regular visitation and participation by the parents in the care of the 
child while the child is in placement. 

(B) Visitation shall not be limited as a sanction for a parent's failure to 
comply with court orders or services where the health, safety, or welfare of the 
child is not at risk as a result of the visitation. 

(C) Visitation may be limited or denied only if the court determines that 
such limitation or denial is necessary to protect the child's health, safety, or 
welfare. When a parent or sibling has been identified as a suspect in an active 
criminal investigation for a violent crime that, if the allegations are true, would 
impact the safety of the child, the department shall make a concerted effort to 
consult with the assigned law enforcement officer in the criminal case before 
recommending any changes in parent/child or child/sibling contact. In the event 
that the law enforcement officer has information pertaining to the criminal case 
that may have serious implications for child safety or well-being, the law 
enforcement officer shall provide this information to the department during the 
consultation. The department may only use the information provided by law 
enforcement during the consultation to inform family visitation plans and may 
not share or otherwise distribute the information to any person or entity. Any 
information provided to the department by law enforcement during the 
consultation is considered investigative information and is exempt from public 
inspection pursuant to RCW 42.56.240. The results of the consultation shall be 
communicated to the court. 

(D) The court and the department or supervising agency should rely upon 
community resources, relatives, foster parents, and other appropriate persons to 
provide transportation and supervision for visitation to the extent that such 
resources are available, and appropriate, and the child's safety would not be 
compromised. 
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(1ii)(A) The department, court, or caregiver in the out-of-home placement 
may not limit visitation or contact between a child and sibling as a sanction for a 
child's behavior or as an incentive to the child to change his or her behavior. 

(B) Any exceptions, limitation, or denial of contacts or visitation must be 
approved by the supervisor of the department caseworker and documented. The 
child, parent, department, guardian ad litem, or court-appointed special advocate 
may challenge the denial of visits in court. 

(iv) A child shall be placed as close to the child's home as possible, 
preferably in the child's own neighborhood, unless the court finds that placement 
at a greater distance is necessary to promote the child's or parents' well-being. 

(v) The plan shall state whether both in-state and, where appropriate, out-of- 
state placement options have been considered by the department or supervising 
agency. 

(vi) Unless it is not in the best interests of the child, whenever practical, the 
plan should ensure the child remains enrolled in the school the child was 
attending at the time the child entered foster care. 

(vii) The supervising agency or department shall provide all reasonable 
services that are available within the department or supervising agency, or within 
the community, or those services which the department has existing contracts to 
purchase. It shall report to the court if it is unable to provide such services; and 

(c) If the court has ordered, pursuant to RCW 13.34.130(8), that a 
termination petition be filed, a specific plan as to where the child will be placed, 
what steps will be taken to achieve permanency for the child, services to be 
offered or provided to the child, and, if visitation would be in the best interests of 
the child, a recommendation to the court regarding visitation between parent and 
child pending a fact-finding hearing on the termination petition. The department 
or supervising agency shall not be required to develop a plan of services for the 
parents or provide services to the parents if the court orders a termination 
petition be filed. However, reasonable efforts to ensure visitation and contact 
between siblings shall be made unless there is reasonable cause to believe the 
best interests of the child or siblings would be jeopardized. 

(3) Permanency planning goals should be achieved at the earliest possible 
date. If the child has been in out-of-home care for fifteen of the most recent 
twenty-two months, and the court has not made a good cause exception, the 
court shall require the department or supervising agency to file a petition seeking 
termination of parental rights in accordance with RCW 13.34.145(4)(b)(vi). In 
cases where parental rights have been terminated, the child is legally free for 
adoption, and adoption has been identified as the primary permanency planning 
goal, it shall be a goal to complete the adoption within six months following 
entry of the termination order. 

(4) If the court determines that the continuation of reasonable efforts to 
prevent or eliminate the need to remove the child from his or her home or to 
safely return the child home should not be part of the permanency plan of care 
for the child, reasonable efforts shall be made to place the child in a timely 
manner and to complete whatever steps are necessary to finalize the permanent 
placement of the child. 

(5) The identified outcomes and goals of the permanency plan may change 
over time based upon the circumstances of the particular case. 
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(6) The court shall consider the child's relationships with the child's siblings 
in accordance with RCW 13.34.130(6). Whenever the permanency plan for a 
child is adoption, the court shall encourage the prospective adoptive parents, 
birth parents, foster parents, kinship caregivers, and the department or other 
supervising agency to seriously consider the long-term benefits to the child 
adoptee and his or her siblings of providing for and facilitating continuing 
postadoption contact between the siblings. To the extent that it is feasible, and 
when it is in the best interests of the child adoptee and his or her siblings, contact 
between the siblings should be frequent and of a similar nature as that which 
existed prior to the adoption. If the child adoptee or his or her siblings are 
represented by an attorney or guardian ad litem in a proceeding under this 
chapter or in any other child custody proceeding, the court shall inquire of each 
attorney and guardian ad litem regarding the potential benefits of continuing 
contact between the siblings and the potential detriments of severing contact. 
This section does not require the department of social and health services or 
other supervising agency to agree to any specific provisions in an open adoption 
agreement and does not create a new obligation for the department to provide 
supervision or transportation for visits between siblings separated by adoption 
from foster care. 

(7) For purposes related to permanency planning: 

(a) "Guardianship" means a dependency guardianship or a legal 
guardianship pursuant to chapter 11.88 RCW or equivalent laws of another state 
or a federally recognized Indian tribe. 

(b) "Permanent custody order" means a custody order entered pursuant to 
chapter 26.10 RCW. 

(c) "Permanent legal custody" means legal custody pursuant to chapter 
26.10 RCW or equivalent laws of another state or a federally recognized Indian 
tribe. 


Sec. 2. RCW 13.34.145 and 2013 c 332 s 3, 2013 c 206s 1, and 2013 c 173 
s 3 are each reenacted and amended to read as follows: 

(1) The purpose of a permanency planning hearing is to review the 
permanency plan for the child, inquire into the welfare of the child and progress 
of the case, and reach decisions regarding the permanent placement of the child. 

(a) A permanency planning hearing shall be held in all cases where the child 
has remained in out-of-home care for at least nine months and an adoption 
decree, guardianship order, or permanent custody order has not previously been 
entered. The hearing shall take place no later than twelve months following 
commencement of the current placement episode. 

(b) Whenever a child is removed from the home of a dependency guardian 
or long-term relative or foster care provider, and the child is not returned to the 
home of the parent, guardian, or legal custodian but is placed in out-of-home 
care, a permanency planning hearing shall take place no later than twelve 
months, as provided in this section, following the date of removal unless, prior to 
the hearing, the child returns to the home of the dependency guardian or long- 
term care provider, the child is placed in the home of the parent, guardian, or 
legal custodian, an adoption decree, guardianship order, or a permanent custody 
order is entered, or the dependency is dismissed. Every effort shall be made to 
provide stability in long-term placement, and to avoid disruption of placement, 
unless the child is being returned home or it is in the best interest of the child. 
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(c) Permanency planning goals should be achieved at the earliest possible 
date, preferably before the child has been in out-of-home care for fifteen months. 
In cases where parental rights have been terminated, the child is legally free for 
adoption, and adoption has been identified as the primary permanency planning 
goal, it shall be a goal to complete the adoption within six months following 
entry of the termination order. 

(2) No later than ten working days prior to the permanency planning 
hearing, the agency having custody of the child shall submit a written 
permanency plan to the court and shall mail a copy of the plan to all parties and 
their legal counsel, if any. 

(3) When the youth is at least age seventeen years but not older than 
seventeen years and six months, the department shall provide the youth with 
written documentation which explains the availability of extended foster care 
services and detailed instructions regarding how the youth may access such 
services after he or she reaches age eighteen years. 

(4) At the permanency planning hearing, the court shall conduct the 
following inquiry: 

(a) If a goal of long-term foster or relative care has been achieved prior to 
the permanency planning hearing, the court shall review the child's status to 
determine whether the placement and the plan for the child's care remain 
appropriate. The court shall find, as of the date of the hearing, that the child's 
placement and plan of care is the best permanency plan for the child and provide 
compelling reasons why it continues to not be in the child's best interest to (i) 
return home; (ii) be placed for adoption: (iii) be placed with a legal guardian; or 
(iv) be placed with a fit and willing relative. If the child is present at the hearing, 
the court should ask the child about his or her desired permanency outcome. 

(b) In cases where the primary permanency planning goal has not been 
achieved, the court shall inquire regarding the reasons why the primary goal has 
not been achieved and determine what needs to be done to make it possible to 
achieve the primary goal. The court shall review the permanency plan prepared 
by the agency and make explicit findings regarding each of the following: 

(1) The continuing necessity for, and the safety and appropriateness of, the 
placement; 

(ii) The extent of compliance with the permanency plan by the department 
or supervising agency and any other service providers, the child's parents, the 
child, and the child's guardian, if any; 

(iii) The extent of any efforts to involve appropriate service providers in 
addition to department or supervising agency staff in planning to meet the 
special needs of the child and the child's parents; 

(iv) The progress toward eliminating the causes for the child's placement 
outside of his or her home and toward returning the child safely to his or her 
home or obtaining a permanent placement for the child; 

(v) The date by which it is likely that the child will be returned to his or her 
home or placed for adoption, with a guardian or in some other alternative 
permanent placement; and 

(vi) If the child has been placed outside of his or her home for fifteen of the 
most recent twenty-two months, not including any period during which the child 
was a runaway from the out-of-home placement or the first six months of any 
period during which the child was returned to his or her home for a trial home 
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visit, the appropriateness of the permanency plan, whether reasonable efforts 
were made by the department or supervising agency to achieve the goal of the 
permanency plan, and the circumstances which prevent the child from any of the 
following: 

(A) Being returned safely to his or her home; 

(B) Having a petition for the involuntary termination of parental rights filed 
on behalf of the child; 

(C) Being placed for adoption; 

(D) Being placed with a guardian; 

(E) Being placed in the home of a fit and willing relative of the child; or 

(F) Being placed in some other alternative permanent placement, including 
independent living or long-term foster care. 

(5) Following this inquiry, at the permanency planning hearing, the court 
shall order the department or supervising agency to file a petition seeking 
termination of parental rights if the child has been in out-of-home care for fifteen 
of the last twenty-two months since the date the dependency petition was filed 
unless the court makes a good cause exception as to why the filing of a 
termination of parental rights petition is not appropriate. Any good cause finding 
shall be reviewed at all subsequent hearings pertaining to the child. 

(a) For purposes of this subsection, "good cause exception" includes but is 
not limited to the following: 

(1) The child is being cared for by a relative; 

(ii) The department has not provided to the child's family such services as 
the court and the department have deemed necessary for the child's safe return 
home; 

(iii) The department has documented in the case plan a compelling reason 
for determining that filing a petition to terminate parental rights would not be in 
the child's best interests; ((er)) 

(iv) The parent is incarcerated, or the parent's prior incarceration is a 
significant factor in why the child has been in foster care for fifteen of the last 
twenty-two months, the parent maintains a meaningful role in the child's life, 
and the department has not documented another reason why it would be 
otherwise appropriate to file a petition pursuant to this section; 

(v) Until June 30, 2015, where a parent has been accepted into a dependency 
treatment court program or long-term substance abuse or dual diagnoses 
treatment program and is demonstrating compliance with treatment goals; or 

(vi) Until June 30, 2015, where a parent who has been court ordered to 
complete services necessary for the child's safe return home files a declaration 
under penalty of perjury stating the parent's financial inability to pay for the 
same court-ordered services, and also declares the department was unwilling or 
unable to pay for the same services necessary for the child's safe return home. 

(b) The court's assessment of whether a parent who is incarcerated 
maintains a meaningful role in the child's life may include consideration of the 
following: 

(i) The parent's expressions or acts of manifesting concern for the child, 
such as letters, telephone calls, visits, and other forms of communication with 
the child; 
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(ii) The parent's efforts to communicate and work with the department or 
supervising agency or other individuals for the purpose of complying with the 
service plan and repairing, maintaining, or building the parentchild relationship; 

(iii) A positive response by the parent to the reasonable efforts of the 
department or the supervising agency; 

(iv) Information provided by individuals or agencies in a reasonable 
position to assist the court in making this assessment, including but not limited 
to the parent's attorney, correctional and mental health personnel, or other 
individuals providing services to the parent; 

(v) Limitations in the parent's access to family support programs, 
therapeutic services, and visiting opportunities, restrictions to telephone and 
mail services, inability to participate in foster care planning meetings, and 
difficulty accessing lawyers and participating meaningfully in court 
proceedings; and 

(vi) Whether the continued involvement of the parent in the child's life is in 
the child's best interest. 

(c) The constraints of a parent's current or prior incarceration and associated 
delays or barriers to accessing courtmandated services may be considered in 
rebuttal to a claim of aggravated circumstances under RCW 13.34.132(4)((())) 
(h) for a parent's failure to complete available treatment. 

(6)(a) If the permanency plan identifies independent living as a goal, the 
court at the permanency planning hearing shall make a finding that the provision 
of services to assist the child in making a transition from foster care to 
independent living will allow the child to manage his or her financial, personal, 
social, educational, and nonfinancial affairs prior to approving independent 
living as a permanency plan of care. The court will inquire whether the child has 
been provided information about extended foster care services. 

(b) The permanency plan shall also specifically identify the services, 
including extended foster care services, where appropriate, that will be provided 
to assist the child to make a successful transition from foster care to independent 
living. 

(c) The department or supervising agency shall not discharge a child to an 
independent living situation before the child is eighteen years of age unless the 
child becomes emancipated pursuant to chapter 13.64 RCW. 

(7) If the child has resided in the home of a foster parent or relative for more 
than six months prior to the permanency planning hearing, the court shall: 

(a) Enter a finding regarding whether the foster parent or relative was 
informed of the hearing as required in RCW 74.13.280, 13.34.215(6), and 
13.34.096; and 

(b) If the department or supervising agency is recommending a placement 
other than the child's current placement with a foster parent, relative, or other 
suitable person, enter a finding as to the reasons for the recommendation for a 
change in placement. 

(8) In all cases, at the permanency planning hearing, the court shall: 

(a)(i) Order the permanency plan prepared by the supervising agency to be 
implemented; or 

(ii) Modify the permanency plan, and order implementation of the modified 
plan; and 
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(b)(i) Order the child returned home only if the court finds that a reason for 
removal as set forth in RCW 13.34.130 no longer exists; or 

(ii) Order the child to remain in out-of-home care for a limited specified 
time period while efforts are made to implement the permanency plan. 

(9) Following the first permanency planning hearing, the court shall hold a 
further permanency planning hearing in accordance with this section at least 
once every twelve months until a permanency planning goal is achieved or the 
dependency is dismissed, whichever occurs first. 

(10) Prior to the second permanency planning hearing, the agency that has 
custody of the child shall consider whether to file a petition for termination of 
parental rights. 

(11) If the court orders the child returned home, casework supervision by 
the department or supervising agency shall continue for at least six months, at 
which time a review hearing shall be held pursuant to RCW 13.34.138, and the 
court shall determine the need for continued intervention. 

(12) The juvenile court may hear a petition for permanent legal custody 
when: (a) The court has ordered implementation of a permanency plan that 
includes permanent legal custody; and (b) the party pursuing the permanent legal 
custody is the party identified in the permanency plan as the prospective legal 
custodian. During the pendency of such proceeding, the court shall conduct 
review hearings and further permanency planning hearings as provided in this 
chapter. At the conclusion of the legal guardianship or permanent legal custody 
proceeding, a juvenile court hearing shall be held for the purpose of determining 
whether dependency should be dismissed. If a guardianship or permanent 
custody order has been entered, the dependency shall be dismissed. 

(13) Continued juvenile court jurisdiction under this chapter shall not be a 
barrier to the entry of an order establishing a legal guardianship or permanent 
legal custody when the requirements of subsection (12) of this section are met. 

(14) Nothing in this chapter may be construed to limit the ability of the 
agency that has custody of the child to file a petition for termination of parental 
rights or a guardianship petition at any time following the establishment of 
dependency. Upon the filing of such a petition, a fact-finding hearing shall be 
scheduled and held in accordance with this chapter unless the department or 
supervising agency requests dismissal of the petition prior to the hearing or 
unless the parties enter an agreed order terminating parental rights, establishing 
guardianship, or otherwise resolving the matter. 

(15) The approval of a permanency plan that does not contemplate return of 
the child to the parent does not relieve the supervising agency of its obligation to 
provide reasonable services, under this chapter, intended to effectuate the return 
of the child to the parent, including but not limited to, visitation rights. The court 
shall consider the child's relationships with siblings in accordance with RCW 
13.34.130. 

(16) Nothing in this chapter may be construed to limit the procedural due 
process rights of any party in a termination or guardianship proceeding filed 
under this chapter. 

Passed by the Senate April 16, 2015. 

Passed by the House April 9, 2015. 

Approved by the Governor May 14, 2015. 

Filed in Office of Secretary of State May 14, 2015. 


[ 1495 ] 


Ch. 271 WASHINGTON LAWS, 2015 


CHAPTER 271 
[Senate Bill 5693] 
SPECIAL COMMITMENT CENTER--HEALTH CARE COSTS 
AN ACT Relating to reducing the costs of state health care expenses for residents committed 


to the special commitment center operated by the department of social and health services; and 
amending RCW 71.09.085. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 71.09.085 and 2002 c 58 s 1 are each amended to read as 
follows: 

(1) Notwithstanding any other provisions of law, the secretary may enter 
into contracts with health care practitioners, health care facilities, and other 
entities or agents as may be necessary to provide basic medical care to residents. 
The contracts shall not cause the termination of classified employees of the 
department rendering the services at the time the contract is executed. 

(2) In contracting for services, the secretary is authorized to provide for 
indemnification of health care practitioners who cannot obtain professional 
liability insurance through reasonable effort, from liability on any action, claim, 
or proceeding instituted against them arising out of the good faith performance 
or failure of performance of services on behalf of the department. The contracts 
may provide that for the purposes of chapter 4.92 RCW only, those health care 
practitioners with whom the department has contracted shall be considered state 
employees. 

(3) To the extent that federal law allows and financial participation is 
available, the secretary or secretary’s designee is authorized to act on behalf of a 
civilly committed resident for the purposes of applying for medicare and 
medicaid benefits, veterans health benefits, or other health care benefits or 
reimbursement available as a result of participation in a health care exchange as 
defined by the affordable care act. 


Passed by the Senate March 4, 2015. 

Passed by the House April 22, 2015. 

Approved by the Governor May 14, 2015. 

Filed in Office of Secretary of State May 14, 2015. 


CHAPTER 272 
[Engrossed Substitute Senate Bill 5743] 
INSURANCE PRODUCERS, INSURERS, TITLE INSURANCE AGENTS--INCENTIVES 


AN ACT Relating to insurance producers, insurers, and title insurance agents activities with 
customers and potential customers; amending RCW 48.30.140 and 48.30.150; and adding new 
sections to chapter 48.30 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 48.30.140 and 2009 c 329 s 1 are each amended to read as 
follows: 

(1) Except to the extent provided for in an applicable filing with the 
commissioner then in effect, no insurer, insurance producer, or title insurance 
agent shall, as an inducement to insurance, or after insurance has been effected, 
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directly or indirectly, offer, promise, allow, give, set off, or pay to the insured or 
to any employee of the insured, any rebate, discount, abatement, or reduction of 
premium or any part thereof named in any insurance contract, or any 
commission thereon, or earnings, profits, dividends, or other benefit, or any 
other valuable consideration or inducement whatsoever which is not expressly 
provided for in the policy. 

(2) Subsection (1) of this section shall not apply as to commissions paid to a 
licensed insurance producer, or title insurance agent for insurance placed on that 
person's own property or risks. 

(3) This section shall not apply to the allowance by any marine insurer, or 
marine insurance producer, to any insured, in connection with marine insurance, 
of such discount as is sanctioned by custom among marine insurers as being 
additional to the insurance producer's commission. 

(4) This section shall not apply to advertising or promotional programs 
conducted by insurers((;)) or insurance producers((—ertitle insurance-agents)) 
whereby prizes, goods, wares, gift cards, gift certificates, or merchandise, not 
exceeding ((twenty-five)) one hundred dollars in value per person in the 
aggregate in any twelve month period, are given to all insureds or prospective 
insureds under similar qualifying circumstances. This subsection does not apply 
to title insurers or title insurance agents. 

(5) This section does not apply to an offset or reimbursement of all or part of 
a fee paid to an insurance producer as provided in RCW 48.17.270. 

(6)(a) Subsection (1) of this section shall not be construed to prohibit a 
health carrier or disability insurer from including as part of a group or individual 
health benefit plan or contract containing health benefits, a wellness program 
which meets the requirements for an exception from the prohibition against 
discrimination based on a health factor under the health insurance portability and 
accountability act (P.L. 104-191; 110 Stat. 1936) and regulations adopted 
pursuant to that act. 

(b) For purposes of this subsection: (i) "Health carrier" and "health benefit 
plan" have the same meaning as provided in RCW 48.43.005; and (ii) "wellness 
program" has the same meaning as provided in 45 C.F.R. 146.121(f). 


Sec. 2. RCW 48.30.150 and 2009 c 329 s 2 are each amended to read as 
follows: 

(1) No insurer, insurance producer, title insurance agent, or other person 
shall, as an inducement to insurance, or in connection with any insurance 
transaction, provide in any policy for, or offer, or sell, buy, or offer or promise to 
buy or give, or promise, or allow to, or on behalf of, the insured or prospective 
insured in any manner whatsoever: 

(a) Any shares of stock or other securities issued or at any time to be issued 
on any interest therein or rights thereto; or 

(b) Any special advisory board contract, or other contract, agreement, or 
understanding of any kind, offering, providing for, or promising any profits or 
special returns or special dividends; or 

(c) Any prizes, goods, wares, gift cards, gift certificates, or merchandise of 
an aggregate value in excess of ((#wenty—frve)) one hundred dollars per person in 
the aggregate in any consecutive twelve-month period. This subsection (1)(c) 
does not apply to title insurers or title insurance agents. 
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(2) Subsection (1) of this section shall not be deemed to prohibit the sale or 
purchase of securities as a condition to or in connection with surety insurance 
insuring the performance of an obligation as part of a plan of financing found by 
the commissioner to be designed and operated in good faith primarily for the 
purpose of such financing, nor shall it be deemed to prohibit the sale of 
redeemable securities of a registered investment company in the same 
transaction in which life insurance is sold. 

(3)(a) Subsection (1) of this section shall not be deemed to prohibit a health 
carrier or disability insurer from including as part of a group or individual health 
benefit plan or contract providing health benefits, a wellness program which 
meets the requirements for an exception from the prohibition against 
discrimination based on a health factor under the health insurance portability and 
accountability act (P.L. 104-191; 110 Stat. 1936) and regulations adopted 
pursuant to that act. 

(b) For purposes of this subsection: (i) "Health carrier" and "health benefit 
plan" have the same meaning as provided in RCW 48.43.005; and (ii) "wellness 
program" has the same meaning as provided in 45 C.F.R. 146.121 (f). 


NEW SECTION. Sec. 3. A new section is added to chapter 48.30 RCW to 
read as follows: 

(1) An insurance producer may give to an individual, prizes, goods, wares, 
gift cards, gift certificates, or merchandise not exceeding one hundred dollars in 
value per person in any consecutive twelve-month period for the referral of 
insurance business to the insurance producer, if the giving of the prizes, goods, 
wares, gift cards, gift certificates, or merchandise is not conditioned upon the 
person who is referred applying for or obtaining insurance through the insurance 
producer. 

(2) The payment for the referral must not be in cash, currency, bills, coins, 
check, or by money order. 

(3) The provisions of RCW 48.30.140 and 48.30.150 do not apply to prizes, 
goods, wares, gift cards, gift certificates, or merchandise given to a person in 
compliance with subsections (1) and (2) of this section. 

(4) Notwithstanding subsections (1) and (2) of this section, an insurance 
producer may pay to an unlicensed individual who is neither an insured nor a 
prospective insured a referral fee conditioned on the submission of an 
application if made in compliance with the provisions of RCW 48.17.490(4). 


NEW SECTION. Sec. 4. A new section is added to chapter 48.30 RCW to 
read as follows: 

(1) An insurance producer may sponsor events for, or make contributions to 
a bona fide charitable or nonprofit organization, if the sponsorship or 
contribution is not conditioned upon the organization applying for or obtaining 
insurance through the insurance producer. 

(2) For purposes of this section, a bona fide charitable or nonprofit 
organization is: 

(a) Any nonprofit corporation duly existing under the provisions of chapter 
24.03 RCW for charitable, benevolent, eleemosynary, educational, civic, 
patriotic, political, social, fraternal, cultural, athletic, scientific, agricultural, or 
horticultural purposes; 

(b) Any professional, commercial, industrial, or trade association; 
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(c) Any organization duly existing under the provisions of chapter 24.12, 
24.20, or 24.28 RCW; 

(d) Any agricultural fair authorized under the provisions of chapter 15.76 or 
36.37 RCW; or 

(e) Any nonprofit organization, whether incorporated or otherwise, when 
determined by the commissioner to be organized and operated for one or more of 
the purposes described in (a) through (d) of this subsection. 

(3) RCW 48.30.140 and 48.30.150 do not apply to sponsorships or 
charitable contributions that are provided or given in compliance with subsection 
(1) of this section. 


Passed by the Senate March 10, 2015. 

Passed by the House April 14, 2015. 

Approved by the Governor May 14, 2015. 

Filed in Office of Secretary of State May 14, 2015. 


CHAPTER 273 
[Engrossed Substitute Senate Bill 5884] 
HUMAN TRAFFICKING--TASK FORCES--COMMITTEE--NOTICES 
AN ACT Relating to the trafficking of persons; amending RCW 7.68.350 and 7.68.801; 


adding a new section to chapter 7.68 RCW; adding a new section to chapter 47.38 RCW; creating a 
new section; providing an expiration date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) The legislature has long been committed to 
increasing access to support services for human trafficking victims and 
promoting awareness of human trafficking throughout Washington state. In 
2002, Washington was the first state to work on human trafficking by enacting 
new laws and by creating an antitrafficking task force. In 2003, Washington was 
the first state to enact a law making human trafficking a crime. 

Since 2002, the Washington state legislature has enacted thirty-eight laws to 
combat human trafficking. In 2013 and 2014, Washington received top marks 
from two leading nongovernmental organizations for the strength of its 
antitrafficking laws. The polaris project gave Washington a perfect score of ten 
and Washington received an "A" report card from shared hope international's 
protected innocence challenge. In light of the 2010 winter olympic games taking 
place in Vancouver, British Columbia, the legislature enacted RCW 47.38.080, 
permitting an approved nonprofit to place informational human trafficking 
posters in restrooms located in rest areas along Interstate 5. Sporting events, 
such as the winter olympic games or the upcoming 2015 United States open golf 
tournament at Chambers Bay, provide lucrative opportunities for human 
traffickers to exploit adults and children for labor and sexual services. The 
legislature finds that an effective way to combat human trafficking is to increase 
awareness of human trafficking for both victims and the general public alike as 
well as who and how to contact for help and support services, for both victims 
and the general public alike. 

(2) Human trafficking data are primarily obtained through a hotline 
reporting system in which victims and witnesses can report cases of human 
trafficking over the phone. Since 2007, there have been one thousand eight 
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hundred fifty human trafficking calls made through the human trafficking victim 
hotline system in Washington state, and a total of four hundred thirty-two human 
trafficking cases reported. It is the intent of the legislature to facilitate an even 
wider scope of communication with human trafficking victims and witnesses by 
requiring human trafficking information to be posted in all public restrooms. 


NEW SECTION. Sec. 2. A new section is added to chapter 7.68 RCW to 
read as follows: 

(1) The office of crime victims advocacy is designated as the single point of 
contact in state government regarding the trafficking of persons. 

(2) The Washington state clearinghouse on human trafficking is created as 
an information portal to share and coordinate statewide efforts to combat the 
trafficking of persons. The clearinghouse will include an internet web site 
operated by the office of crime victims advocacy, and will serve the following 
functions: 

(a) Coordinating information regarding all statewide task forces relating to 
the trafficking of persons including, but not limited to, sex trafficking, 
commercial sexual exploitation of children, and labor trafficking; 

(b) Publishing the findings and legislative reports of all statewide task 
forces relating to the trafficking of persons; 

(c) Providing a comprehensive directory of resources for victims of 
trafficking; and 

(d) Collecting and disseminating up-to-date information regarding the 
trafficking of persons, including news and legislative efforts, both state and 
federal. 


Sec. 3. RCW 7.68.350 and 2003 c 266 s 1 are each amended to read as 
follows: 

(1) There is created the Washington state task force against the trafficking of 
persons. 

(2)(a) The task force shall consist of the following members: 

((€a))) (i) One member from each of the two largest caucuses of the senate, 
appointed by the president of the senate: 

(ii) One member from each of the two largest caucuses of the house of 
representatives, appointed by the speaker of the house of representatives: 

(iii) The director of the office of ((community-develepment)) crime victims 
advocacy, or the director's designee; 

(Œ) (iv) The secretary of the department of health, or the secretary's 
designee; 

((€€})) (v) The secretary of the department of social and health services, or 
the secretary's designee; 

((€d})) (vi) The director of the department of labor and industries, or the 
director's designee; 

((€e})) (vii) The commissioner of the employment security department, or 
the commissioner's designee; 

((-Nine)) (viii) The attorney general or the attorney general's designee: 

(ix) The superintendent of public instruction or the superintendent of public 
instruction's designee; 

(x) The director of the department of agriculture or the director's designee; 

(xi) At least one member who is a survivor of human trafficking; 
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(xii) Eleven members, selected by the director of the office of ((community 
develepment)) crime victims advocacy, that represent public, community-based 
nonprofit, and private sector organizations ((that)), academic institutions, 
research-based organizations, faith-based organizations, including organizations 
that are diverse in viewpoint, geography, ethnicity, and culture, and in the 
populations served. The members must provide, directly or through their 
organizations, assistance to persons who are victims and survivors of trafficking, 
or who work on _antitrafficking efforts as part of their organization's work, or 
both. 

(b) Additional members may be selected_as determined by the director of 
the office of crime victims advocacy to ensure representation of interested 
groups. 

(3) The task force shall be chaired by the director of the office of 
((community development)) crime victims advocacy, or the director's designee. 

(4) The task force shall ((earry—eut)) determine the areas of focus and 
activity including, but not limited to, the following activities: 

(a) Measure and evaluate the resource needs of victims and survivors of 
human trafficking and the progress of the state in trafficking prevention 
activities, as well as what is being done in other states and nationally to combat 
human trafficking; 

(b) Identify available federal, state, and local programs that provide services 
to victims and survivors of trafficking that include, but are not limited to, health 
care, human services, housing, education, legal assistance, job training or 
preparation, interpreting services, English as a second language classes, and 
victim's compensation; ((and)) 

(c) Make recommendations on methods to provide a coordinated system of 
support and assistance to persons who are victims of trafficking; and 

(d) Review the statutory response to human trafficking, analyze the impact 
and effectiveness of strategies contained in the current state laws, and make 
recommendations on legislation to further the state's antitrafficking efforts. 

(5) The task force shall report its ((supplementat)) findings and make 
recommendations to the governor and legislature ((byJune36;2004)) as needed. 

(6) The office of ((communitydevelopment)) crime victims advocacy shall 
provide necessary administrative and clerical support to the task force, within 
available resources. 

(7) The members of the task force shall serve without compensation, but 
shall be reimbursed for travel expenses as provided in RCW 43.03.050 and 
43.03.060, within available resources. 


((€8}-Fhetasktforee-expites-hine 30,2004 )) 


Sec. 4. RCW 7.68.801 and 2013 c 253 s 1 are each amended to read as 
follows: 

(1) The commercially sexually exploited children statewide coordinating 
committee is established to address the issue of children who are commercially 
sexually exploited, to examine the practices of local and regional entities 
involved in addressing sexually exploited children, and to make 
recommendations on statewide laws and practices. 

(2) The committee is convened by the office of the attorney general ((and)) 
with the department of commerce assisting with agenda planning and 
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administrative and clerical support. The committee consists of the following 
members: 

(a) One member from each of the two largest caucuses of the house of 
representatives appointed by the speaker of the house; 

(b) One member from each of the two largest caucuses of the senate 
appointed by the speaker of the senate; 

(c) A representative of the governor's office appointed by the governor; 

(d) The secretary of the children's administration or his or her designee; 

(e) The secretary of the juvenile rehabilitation administration or his or her 
designee; 

(f) The attorney general or his or her designee; 

(g) The superintendent of public instruction or his or her designee; 

(h) A representative of the administrative office of the courts appointed by 
the administrative office of the courts; 

(1) The executive director of the Washington association of sheriffs and 
police chiefs or his or her designee; 

(j) The executive director of the Washington state criminal justice training 
commission or his or her designee; 

(k) A representative of the Washington association of prosecuting attorneys 
appointed by the association; 

(1) The executive director of the office of public defense or his or her 
designee; 

(m) Three representatives of community service providers that provide 
direct services to commercially sexually exploited children appointed by the 
attorney general; 

(n) Two representatives of nongovernmental organizations familiar with the 
issues affecting commercially sexually exploited children appointed by the 
attorney general; 

(o) The president of the superior court judges! association or his or her 
designee; 

(p) The president of the juvenile court administrators or his or her designee; 

(q) Any existing chairs of regional task forces on commercially sexually 
exploited children; 

(r) A representative from the criminal defense bar; 

(s) A representative of the center for children and youth justice; 

(t) A representative from the office of crime victims advocacy; ((a#d)) 

(u) The executive director of the Washington coalition of sexual assault 
programs; 

(v) A representative of an organization that provides in-patient chemical 
dependency treatment to youth, appointed by the attorney general; 

(w) A representative of an organization that provides mental health 
treatment to youth, appointed by the attorney general; and 

(x) A survivor of human trafficking, appointed by the attorney general. 

(3) The duties of the committee include, but are not limited to: 

(a) Overseeing and reviewing the implementation of the Washington state 
model protocol for commercially sexually exploited children at pilot sites; 

(b) Receiving reports and data from local and regional entities regarding the 
incidence of commercially sexually exploited children in their areas as well as 
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data information regarding perpetrators, geographic data and location trends, and 
any other data deemed relevant; 

(c) Receiving reports on local coordinated community response practices 
and results of the community responses; 

(d) Reviewing recommendations from local and regional entities regarding 
policy and legislative changes that would improve the efficiency and 
effectiveness of local response practices; 

(e) Making recommendations regarding policy and legislative changes that 
would improve the effectiveness of the state's response to and promote best 
practices for suppression of the commercial sexual exploitation of children; 

(f) Making recommendations regarding data collection useful to 
understanding or addressing the problem of commercially sexually exploited 
children; ((and)) 

(g) Reviewing and making recommendations regarding strategic local 
investments or opportunities for federal and state funding to address the 
commercial sexual exploitation of children; 

(h) Reviewing the extent to which chapter 289, Laws of 2010 (Engrossed 
Substitute Senate Bill No. 6476) is understood and applied by enforcement 
authorities; and 

(i) Researching any barriers that exist to full implementation of chapter 289, 
Laws of 2010 (Engrossed Substitute Senate Bill No. 6476) throughout the state. 

(4) The committee must meet no less than annually. 

(5) The committee shall report its findings to the appropriate committees of 
the legislature and to any other known statewide committees addressing 
trafficking or the commercial sex trade by June 30((th-efeach-year)), 2017. 

(6) In addition to its report under subsection (5) of this section, the 
committee shall report its findings regarding its duties under subsection (3)(h) 
and (i) of this section to the appropriate committees of the legislature by 
February 1, 2016. 

(7) This section expires June 30, ((2045)) 2017. 

NEW SECTION. Sec. 5. A new section is added to chapter 47.38 RCW to 
read as follows: 

(1) Every establishment that maintains restrooms for use by the public may 
voluntarily, upon availability of the model notice as described in subsection (2) 
of this section, post a notice that complies with the requirements of this section 
in a conspicuous place within all restrooms of the establishment in clear view of 
the public and employees. The office of crime victims advocacy may work with 
businesses and other establishments and with human trafficking victim 
advocates to adopt policies for the placement of such notices. 

(2)(a) The model notice that may be voluntarily posted pursuant to 
subsection (1) of this section may be in a variety of languages and include 
tollfree telephone numbers a person may call for assistance, including the 
number for the national human trafficking resource center and the number for 
the Washington state office of crime victims advocacy. 

(b) The office of crime victims advocacy shall review and approve the 
initial form and content of the model notice to ensure the notice is appropriate 
for public display and likely to be an effective communication to reach human 
trafficking victims. The office of crime victims advocacy shall review the model 
notice on a yearly basis to ensure the information provided remains accurate. 
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(3) The cost of production, printing, and posting of the model notices shall 
be paid by a participating nonprofit at no cost to the state. 

(4) The office of crime victims advocacy must provide a report to the 
appropriate committees of the legislature no later than December 31, 2016, 
regarding the voluntary participation in this effort. 


NEW_SECTION. Sec. 6. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 


Passed by the Senate April 24, 2015. 

Passed by the House April 23, 2015. 

Approved by the Governor May 14, 2015. 

Filed in Office of Secretary of State May 14, 2015. 


CHAPTER 274 
[Engrossed Substitute House Bill 1449] 
OIL TRANSPORTATION SAFETY 
AN ACT Relating to oil transportation safety; amending RCW 90.56.005, 90.56.010, 
90.56.200, 90.56.210, 90.56.500, 90.56.510, 88.40.011, 82.23B.010, 82.23B.020, 82.23B.030, 
82.23B.040, 81.24.010, 81.53.010, 81.53.240, and 88.46.180; reenacting and amending RCW 
88.46.010, 38.52.040, and 42.56.270; adding new sections to chapter 90.56 RCW; adding a new 
section to chapter 81.04 RCW; adding a new section to chapter 88.16 RCW; adding a new section to 


chapter 81.44 RCW; adding a new section to chapter 81.53 RCW; creating new sections; providing 
an effective date; providing an expiration date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 90.56.005 and 2010 Ist sp.s. c 7 s 72 are each amended to 
read as follows: 

(1) The legislature declares that waterborne transportation as a source of 
supply for oil and hazardous substances poses special concern for the state of 
Washington. Each year billions of gallons of crude oil and refined petroleum 
products are transported as cargo and fuel by vessels on the navigable waters of 
the state. The movement of crude oil through rail corridors and over Washington 
waters creates safety and environmental risks. The sources and transport of 
crude oil bring risks to our communities along rail lines and to the Columbia 
river, Grays Harbor, and Puget Sound waters. These shipments are expected to 
increase in the coming years. Vessels and trains transporting oil into Washington 
travel on some of the most unique and special marine environments in the 
United States. These marine environments are a source of natural beauty, 
recreation, and economic livelihood for many residents of this state. As a result, 
the state has an obligation to ensure the citizens of the state that the waters of the 
state will be protected from oil spills. 

(2) The legislature finds that prevention is the best method to protect the 
unique and special marine environments in this state. The technology for 
containing and cleaning up a spill of oil or hazardous substances is at best only 
partially effective. Preventing spills is more protective of the environment and 
more cost-effective when all the response and damage costs associated with 
responding to a spill are considered. Therefore, the legislature finds that the 
primary objective of the state is to achieve a zero spills strategy to prevent any 
oil or hazardous substances from entering waters of the state. 
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(3) The legislature also finds that: 

(a) Recent accidents in Washington, Alaska, southern California, Texas, 
Pennsylvania, and other parts of the nation have shown that the transportation, 
transfer, and storage of oil have caused significant damage to the marine 
environment; 

(b) Even with the best efforts, it is nearly impossible to remove all oil that is 
spilled into the water, and average removal rates are only fourteen percent; 

(c) Washington's navigable waters are treasured environmental and 
economic resources that the state cannot afford to place at undue risk from an oil 
spill; 

(d) The state has a fundamental responsibility, as the trustee of the state's 
natural resources and the protector of public health and the environment to 
prevent the spill of oil; and 

(e) In section 5002 of the federal oil pollution act of 1990, the United States 
congress found that many people believed that complacency on the part of 
industry and government was one of the contributing factors to the Exxon 
Valdez spill and, further, that one method to combat this complacency is to 
involve local citizens in the monitoring and oversight of oil spill plans. Congress 
also found that a mechanism should be established that fosters the long-term 
partnership of industry, government, and local communities in overseeing 
compliance with environmental concerns in the operation of crude oil terminals. 
Moreover, congress concluded that, in addition to Alaska, a program of citizen 
monitoring and oversight should be established in other major crude oil 
terminals in the United States because recent oil spills indicate that the safe 
transportation of oil is a national problem. 

(4) In order to establish a comprehensive prevention and response program 
to protect Washington's waters and natural resources from spills of oil, it is the 
purpose of this chapter: 

(a) To establish state agency expertise in marine safety and to centralize 
state activities in spill prevention and response activities; 

(b) To prevent spills of oil and to promote programs that reduce the risk of 
both catastrophic and small chronic spills; 

(c) To ensure that responsible parties are liable, and have the resources and 
ability, to respond to spills and provide compensation for all costs and damages; 

(d) To provide for state spill response and wildlife rescue planning and 
implementation; 

(e) To support and complement the federal oil pollution act of 1990 and 
other federal law, especially those provisions relating to the national contingency 
plan for cleanup of oil spills and discharges, including provisions relating to the 
responsibilities of state agencies designated as natural resource trustees. The 
legislature intends this chapter to be interpreted and implemented in a manner 
consistent with federal law; 

(f) To provide broad powers of regulation to the department of ecology 
relating to spill prevention and response; 

(g) To provide for independent review on an ongoing basis the adequacy of 
oil spill prevention, preparedness, and response activities in this state; ((and)) 

(h) To provide an adequate funding source for state response and prevention 
programs; and 
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(i) To maintain the best achievable protection that can be obtained through 
the use of the best achievable technology and those staffing levels, training 
procedures, and operational methods that provide the greatest degree of 
protection achievable. 


Sec. 2. RCW 88.46.010 and 2011 c 122 s 1 are each reenacted and 
amended to read as follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Best achievable protection" means the highest level of protection that 
can be achieved through the use of the best achievable technology and those 
staffing levels, training procedures, and operational methods that provide the 
greatest degree of protection achievable. The director's determination of best 
achievable protection shall be guided by the critical need to protect the state's 
natural resources and waters, while considering: 

(a) The additional protection provided by the measures; 

(b) The technological achievability of the measures; and 

(c) The cost of the measures. 

(2)(a) "Best achievable technology" means the technology that provides the 
greatest degree of protection taking into consideration: 

(i) Processes that are being developed, or could feasibly be developed, given 
overall reasonable expenditures on research and development; and 

(ii) Processes that are currently in use. 

(b) In determining what is best achievable technology, the director shall 
consider the effectiveness, engineering feasibility, and commercial availability 
of the technology. 

(3) "Bulk" means material that is stored or transported in a loose, 
unpackaged liquid, powder, or granular form capable of being conveyed by a 
pipe, bucket, chute, or belt system. 

(4) "Cargo vessel" means a self-propelled ship in commerce, other than a 
tank vessel or a passenger vessel, of three hundred or more gross tons, including 
but not limited to, commercial fish processing vessels and freighters. 

(5) "Covered vessel" means a tank vessel, cargo vessel, or passenger vessel. 

(6) "Department" means the department of ecology. 

(7) "Director" means the director of the department of ecology. 

(8) "Discharge" means any spilling, leaking, pumping, pouring, emitting, 
emptying, or dumping. 

(9)(a) "Facility" means any structure, group of structures, equipment, 
pipeline, or device, other than a vessel, located on or near the navigable waters 
of the state that transfers oil in bulk to or from a tank vessel or pipeline, that is 
used for producing, storing, handling, transferring, processing, or transporting 
oil in bulk. 

(b) For the purposes of oil spill contingency planning in RCW 90.56.210, 
facility also means a railroad that is not owned by the state that transports oil as 
bulk cargo. 

(c) Except as provided under (b) of this subsection, a facility does not 
include any: (i) Railroad car, Motor vehicle, or other rolling stock while 
transporting oil over the highways or rail lines of this state; (ii) retail motor 
vehicle motor fuel outlet; (iii) facility that is operated as part of an exempt 
agricultural activity as provided in RCW 82.04.330; (iv) underground storage 
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tank regulated by the department or a local government under chapter 90.76 
RCW; or (v) marine fuel outlet that does not dispense more than three thousand 
gallons of fuel to a ship that is not a covered vessel, in a single transaction. 


(10) "Marine facility" means any facility used for tank vessel wharfage or 
anchorage, including any equipment used for the purpose of handling or 
transferring oil in bulk to or from a tank vessel. 

(11) "Navigable waters of the state" means those waters of the state, and 
their adjoining shorelines, that are subject to the ebb and flow of the tide and/or 
are presently used, have been used in the past, or may be susceptible for use to 
transport intrastate, interstate, or foreign commerce. 

(12) "Offshore facility" means any facility located in, on, or under any of the 
navigable waters of the state, but does not include a facility any part of which is 
located in, on, or under any land of the state, other than submerged land. 
"Offshore facility" does not include a marine facility. 

(13) "Oil" or "oils" means oil of any kind that is liquid at (( 
temperature)) twenty-five degrees Celsius and one atmosphere of pressure and 
any fractionation thereof, including, but not limited to, crude oil, bitumen 
synthetic crude oil, natural gas well condensate, petroleum, gasoline, fuel oil, 
diesel oil, biological oils and blends, oil sludge, oil refuse, and oil mixed with 
wastes other than dredged spoil. Oil does not include any substance listed in 
Table 302.4 of 40 C.F.R. Part 302 adopted August 14, 1989, under section 
((464464))) 102(a) of the federal comprehensive environmental response, 
compensation, and liability act of 1980, as amended by P.L. 99499. 

(14) "Onshore facility" means any facility any part of which is located in, 
on, or under any land of the state, other than submerged land, that because of its 
location, could reasonably be expected to cause substantial harm to the 
environment by discharging oil into or on the navigable waters of the state or the 
adjoining shorelines. 

(15)(a) "Owner or operator" means (i) in the case of a vessel, any person 
owning, operating, or chartering by demise, the vessel; (ii) in the case of an 
onshore or offshore facility, any person owning or operating the facility; and (iii) 
in the case of an abandoned vessel or onshore or offshore facility, the person 
who owned or operated the vessel or facility immediately before its 
abandonment. 


(b) "Operator" does not include any person who owns the land underlying a 
facility if the person is not involved in the operations of the facility. 

(16) "Passenger vessel" means a ship of three hundred or more gross tons 
with a fuel capacity of at least six thousand gallons carrying passengers for 
compensation. 


(17) "Person" means any political subdivision, government agency, 
municipality, industry, public or private corporation, copartnership, association, 
firm, individual, or any other entity whatsoever. 

(18) "Race Rocks light" means the nautical landmark located southwest of 
the city of Victoria, British Columbia. 

(19) "Regional vessels of opportunity response group" means a group of 
nondedicated vessels participating in a vessels of opportunity response system to 
respond when needed and available to spills in a defined geographic area. 
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(20) "Severe weather conditions" means observed nautical conditions with 
sustained winds measured at forty knots and wave heights measured between 
twelve and eighteen feet. 

(21) "Ship" means any boat, ship, vessel, barge, or other floating craft of any 
kind. 

(22) "Spill" means an unauthorized discharge of oil into the waters of the 
state. 

(23) "Strait of Juan de Fuca" means waters off the northern coast of the 
Olympic Peninsula seaward of a line drawn from New Dungeness light in 
Clallam county to Discovery Island light on Vancouver Island, British 
Columbia, Canada. 

(24) "Tank vessel" means a ship that is constructed or adapted to carry, or 
that carries, oil in bulk as cargo or cargo residue, and that: 

(a) Operates on the waters of the state; or 

(b) Transfers oil in a port or place subject to the jurisdiction of this state. 

(25) "Umbrella plan holder" means a nonprofit corporation established 
consistent with this chapter for the purposes of providing oil spill response and 
contingency plan coverage. 

(26) "Vessel emergency" means a substantial threat of pollution originating 
from a covered vessel, including loss or serious degradation of propulsion, 
steering, means of navigation, primary electrical generating capability, and 
seakeeping capability. 

(27) "Vessels of opportunity response system" means nondedicated boats 
and operators, including fishing and other vessels, that are under contract with 
and equipped by contingency plan holders to assist with oil spill response 
activities, including on-water oil recovery in the near shore environment and the 
placement of oil spill containment booms to protect sensitive habitats. 

(28) "Volunteer coordination system" means an oil spill response system 
that, before a spill occurs, prepares for the coordination of volunteers to assist 
with appropriate oil spill response activities, which may include shoreline 
protection and cleanup, wildlife recovery, field observation, light construction, 
facility maintenance, donations management, clerical support, and other aspects 
of a spill response. 

(29) "Waters of the state" includes lakes, rivers, ponds, streams, inland 
waters, underground water, salt waters, estuaries, tidal flats, beaches and lands 
adjoining the seacoast of the state, sewers, and all other surface waters and 
watercourses within the jurisdiction of the state of Washington. 

(30) "Worst case spill" means: (a) In the case of a vessel, a spill of the entire 
cargo and fuel of the vessel complicated by adverse weather conditions; and (b) 
in the case of an onshore or offshore facility, the largest foreseeable spill in 
adverse weather conditions. 


Sec. 3. RCW 90.56.010 and 2007 c 347 s 6 are each amended to read as 
follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Best achievable protection" means the highest level of protection that 
can be achieved through the use of the best achievable technology and those 
staffing levels, training procedures, and operational methods that provide the 
greatest degree of protection achievable. The director's determination of best 
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achievable protection shall be guided by the critical need to protect the state's 
natural resources and waters, while considering (a) the additional protection 
provided by the measures; (b) the technological achievability of the measures; 
and (c) the cost of the measures. 

(2) "Best achievable technology" means the technology that provides the 
greatest degree of protection taking into consideration (a) processes that are 
being developed, or could feasibly be developed, given overall reasonable 
expenditures on research and development, and (b) processes that are currently 
in use. In determining what is best achievable technology, the director shall 
consider the effectiveness, engineering feasibility, and commercial availability 
of the technology. 

(3) "Board" means the pollution control hearings board. 

(4) "Cargo vessel" means a self-propelled ship in commerce, other than a 
tank vessel or a passenger vessel, three hundred or more gross tons, including 
but not limited to, commercial fish processing vessels and freighters. 

(5) "Bulk" means material that is stored or transported in a loose, 
unpackaged liquid, powder, or granular form capable of being conveyed by a 
pipe, bucket, chute, or belt system. 

(6) "Committee" means the preassessment screening committee established 
under RCW 90.48.368. 

(7) "Covered vessel" means a tank vessel, cargo vessel, or passenger vessel. 

(8) "Department" means the department of ecology. 

(9) "Director" means the director of the department of ecology. 

(10) "Discharge" means any spilling, leaking, pumping, pouring, emitting, 
emptying, or dumping. 

(11)(a) "Facility" means any structure, group of structures, equipment, 
pipeline, or device, other than a vessel, located on or near the navigable waters 
of the state that transfers oil in bulk to or from a tank vessel or pipeline, that is 
used for producing, storing, handling, transferring, processing, or transporting 
oil in bulk. 

(b) For the purposes of oil spill contingency planning in RCW 90.56.210, 
facility also means a railroad that is not owned by the state that transports oil as 
bulk cargo. 

(c) Except as provided in (b) of this subsection, a facility does not include 


any: (i) Railroad car, motor vehicle, or other rolling stock while transporting oil 
over the highways or rail lines of this state; (ii) underground storage tank 
regulated by the department or a local government under chapter 90.76 RCW; 
(iii) motor vehicle motor fuel outlet; (iv) facility that is operated as part of an 
exempt agricultural activity as provided in RCW 82.04.330; or (v) marine fuel 
outlet that does not dispense more than three thousand gallons of fuel to a ship 
that is not a covered vessel, in a single transaction. 

(12) "Fund" means the state coastal protection fund as provided in RCW 
90.48.390 and 90.48.400. 

(13) "Having control over oil" shall include but not be limited to any person 
using, storing, or transporting oil immediately prior to entry of such oil into the 
waters of the state, and shall specifically include carriers and bailees of such oil. 

(14) "Marine facility" means any facility used for tank vessel wharfage or 
anchorage, including any equipment used for the purpose of handling or 
transferring oil in bulk to or from a tank vessel. 
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(15) "Navigable waters of the state" means those waters of the state, and 
their adjoining shorelines, that are subject to the ebb and flow of the tide and/or 
are presently used, have been used in the past, or may be susceptible for use to 
transport intrastate, interstate, or foreign commerce. 

(16) "Necessary expenses" means the expenses incurred by the department 
and assisting state agencies for (a) investigating the source of the discharge; (b) 
investigating the extent of the environmental damage caused by the discharge; 
(c) conducting actions necessary to clean up the discharge; (d) conducting 
predamage and damage assessment studies; and (e) enforcing the provisions of 
this chapter and collecting for damages caused by a discharge. 

(17) "Oil" or "oils" means oil of any kind that is liquid at ((atmospherie 

)) twenty-five degrees Celsius and one atmosphere of pressure and 
any fractionation thereof, including, but not limited to, crude oil, bitumen 
synthetic crude oil, natural gas well condensate, petroleum, gasoline, fuel oil, 
diesel oil, biological oils and blends, oil sludge, oil refuse, and oil mixed with 
wastes other than dredged spoil. Oil does not include any substance listed in 
Table 302.4 of 40 C.F.R. Part 302 adopted August 14, 1989, under section 
((464464))) 102(a) of the federal comprehensive environmental response, 
compensation, and liability act of 1980, as amended by P.L. 99499. 

(18) "Offshore facility" means any facility located in, on, or under any of the 
navigable waters of the state, but does not include a facility any part of which is 
located in, on, or under any land of the state, other than submerged land. 

(19) "Onshore facility" means any facility any part of which is located in, 
on, or under any land of the state, other than submerged land, that because of its 
location, could reasonably be expected to cause substantial harm to the 
environment by discharging oil into or on the navigable waters of the state or the 
adjoining shorelines. 

(20)(a) "Owner or operator" means (i) in the case of a vessel, any person 
owning, operating, or chartering by demise, the vessel; (ii) in the case of an 
onshore or offshore facility, any person owning or operating the facility; and (iii) 
in the case of an abandoned vessel or onshore or offshore facility, the person 
who owned or operated the vessel or facility immediately before its 
abandonment. 

(b) "Operator" does not include any person who owns the land underlying a 
facility if the person is not involved in the operations of the facility. 

(21) "Passenger vessel" means a ship of three hundred or more gross tons 
with a fuel capacity of at least six thousand gallons carrying passengers for 
compensation. 

(22) "Person" means any political subdivision, government agency, 
municipality, industry, public or private corporation, copartnership, association, 
firm, individual, or any other entity whatsoever. 

(23) "Ship" means any boat, ship, vessel, barge, or other floating craft of any 
kind. 

(24) "Spill" means an unauthorized discharge of oil or hazardous substances 
into the waters of the state. 

(25) "Tank vessel" means a ship that is constructed or adapted to carry, or 
that carries, oil in bulk as cargo or cargo residue, and that: 

(a) Operates on the waters of the state; or 

(b) Transfers oil in a port or place subject to the jurisdiction of this state. 
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(26) "Waters of the state" includes lakes, rivers, ponds, streams, inland 
waters, underground water, salt waters, estuaries, tidal flats, beaches and lands 
adjoining the seacoast of the state, sewers, and all other surface waters and 
watercourses within the jurisdiction of the state of Washington. 

(27) "Worst case spill" means: (a) In the case of a vessel, a spill of the entire 
cargo and fuel of the vessel complicated by adverse weather conditions; and (b) 
in the case of an onshore or offshore facility, the largest foreseeable spill in 
adverse weather conditions. 

(28) "Crude oil" means any naturally occurring hydrocarbons coming from 
the earth that are liquid at twenty-five degrees Celsius and one atmosphere of 
pressure including, but not limited to, crude oil, bitumen and diluted bitumen, 
synthetic crude oil, and natural gas well condensate. 


Sec. 4. RCW 90.56.200 and 2000 c 69 s 19 are each amended to read as 
follows: 

(1) The owner or operator for each onshore and offshore facility, except as 
determined in subsection (3) of this section, shall prepare and submit to the 
department an oil spill prevention plan in conformance with the requirements of 
this chapter. The plans shall be submitted to the department in the time and 
manner directed by the department. The spill prevention plan may be 
consolidated with a spill contingency plan submitted pursuant to RCW 
90.56.210. The department may accept plans prepared to comply with other state 
or federal law as spill prevention plans to the extent those plans comply with the 
requirements of this chapter. The department, by rule, shall establish standards 
for spill prevention plans. 

(2) The spill prevention plan for an onshore or offshore facility shall: 

(a) Establish compliance with the federal oil pollution act of 1990, if 
applicable, and financial responsibility requirements under federal and state law; 

(b) Certify that supervisory and other key personnel in charge of transfer, 
storage, and handling of oil have received certification pursuant to RCW 
90.56.220; 

(c) Certify that the facility has an operations manual required by RCW 
90.56.230; 

(d) Certify the implementation of alcohol and drug use awareness programs; 

(e) Describe the facility's maintenance and inspection program and contain a 
current maintenance and inspection record of the storage and transfer facilities 
and related equipment; 

(f) Describe the facility's alcohol and drug treatment programs; 

(g) Describe spill prevention technology that has been installed, including 
overflow alarms, automatic overflow cut-off switches, secondary containment 
facilities, and storm water retention, treatment, and discharge systems; 

(h) Describe any discharges of oil to the land or the water of more than 
twenty-five barrels in the prior five years and the measures taken to prevent a 
reoccurrence; 

(1) Describe the procedures followed by the facility to contain and recover 
any oil that spills during the transfer of oil to or from the facility; 

(j) Provide for the incorporation into the facility during the period covered 
by the plan of those measures that will provide the best achievable protection for 
the public health and the environment; and 
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(k) Include any other information reasonably necessary to carry out the 
purposes of this chapter required by rules adopted by the department. 

(3) Plan requirements in subsection (2) of this section are not applicable to 
railroad facility operators while transporting oil over rail lines of this state. 

(4) The department shall only approve a prevention plan if it provides the 
best achievable protection from damages caused by the discharge of oil into the 
waters of the state and if it determines that the plan meets the requirements of 
this section and rules adopted by the department. 

(((4))) (5) Upon approval of a prevention plan, the department shall provide 
to the person submitting the plan a statement indicating that the plan has been 
approved, the facilities covered by the plan, and other information the 
department determines should be included. 

(Ð) (6) The approval of a prevention plan shall be valid for five years. An 
owner or operator of a facility shall notify the department in writing immediately 
of any significant change of which it is aware affecting its prevention plan, 
including changes in any factor set forth in this section or in rules adopted by the 
department. The department may require the owner or operator to update a 
prevention plan as a result of these changes. 

(())) (7) The department by rule shall require prevention plans to be 
reviewed, updated, if necessary, and resubmitted to the department at least once 
every five years. 

(£) (8) Approval of a prevention plan by the department does not 
constitute an express assurance regarding the adequacy of the plan nor constitute 
a defense to liability imposed under this chapter or other state law. 

(Ð) (9) This section does not authorize the department to modify the 
terms of a collective bargaining agreement. 


Sec. 5. RCW 90.56.210 and 2005 c 78 s 1 are each amended to read as 
follows: 

(1) Each onshore and offshore facility shall have a contingency plan for the 
containment and cleanup of oil spills from the facility into the waters of the state 
and for the protection of fisheries and wildlife, shellfish beds, natural resources, 
and public and private property from such spills. The department shall by rule 
adopt and periodically revise standards for the preparation of contingency plans. 
The department shall require contingency plans, at a minimum, to meet the 
following standards: 

(a) Include full details of the method of response to spills of various sizes 
from any facility which is covered by the plan; 

(b) Be designed to be capable in terms of personnel, materials, and 
equipment, of promptly and properly, to the maximum extent practicable, as 
defined by the department removing oil and minimizing any damage to the 
environment resulting from a worst case spill; 

(c) Provide a clear, precise, and detailed description of how the plan relates 
to and is integrated into relevant contingency plans which have been prepared by 
cooperatives, ports, regional entities, the state, and the federal government; 

(d) Provide procedures for early detection of oil spills and timely 
notification of such spills to appropriate federal, state, and local authorities under 
applicable state and federal law; 

(e) State the number, training preparedness, and fitness of all dedicated, 
prepositioned personnel assigned to direct and implement the plan; 
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(f) Incorporate periodic training and drill programs to evaluate whether 
personnel and equipment provided under the plan are in a state of operational 
readiness at all times; 

(g) Describe important features of the surrounding environment, including 
fish and wildlife habitat, shellfish beds, environmentally and archaeologically 
sensitive areas, and public facilities. The departments of ecology, fish and 
wildlife, and natural resources, and the ((efftee)) department of archaeology and 
historic preservation, upon request, shall provide information that they have 
available to assist in preparing this description. The description of 
archaeologically sensitive areas shall not be required to be included in a 
contingency plan until it is reviewed and updated pursuant to subsection (9) of 
this section; 

(h) State the means of protecting and mitigating effects on the environment, 
including fish, shellfish, marine mammals, and other wildlife, and ensure that 
implementation of the plan does not pose unacceptable risks to the public or the 
environment; 

(1) Provide arrangements for the prepositioning of oil spill containment and 
cleanup equipment and trained personnel at strategic locations from which they 
can be deployed to the spill site to promptly and properly remove the spilled oil; 

(j) Provide arrangements for enlisting the use of qualified and trained 
cleanup personnel to implement the plan; 

(k) Provide for disposal of recovered spilled oil in accordance with local, 
state, and federal laws; 

(1) Until a spill prevention plan has been submitted pursuant to RCW 
90.56.200, state the measures that have been taken to reduce the likelihood that a 
spill will occur, including but not limited to, design and operation of a facility, 
training of personnel, number of personnel, and backup systems designed to 
prevent a spill; 

(m) State the amount and type of equipment available to respond to a spill, 
where the equipment is located, and the extent to which other contingency plans 
rely on the same equipment; and 

(n) If the department has adopted rules permitting the use of dispersants, the 
circumstances, if any, and the manner for the application of the dispersants in 
conformance with the department's rules. 

(2)(a) The following shall submit contingency plans to the department 
within six months after the department adopts rules establishing standards for 
contingency plans under subsection (1) of this section: 

(i) Onshore facilities capable of storing one million gallons or more of oil; 
and 

(ii) Offshore facilities. 

(b) Contingency plans for all other onshore and offshore facilities shall be 
submitted to the department within eighteen months after the department has 
adopted rules under subsection (1) of this section. The department may adopt a 
schedule for submission of plans within the eighteen-month period. 

(3) The department by rule shall determine the contingency plan 
requirements for railroads transporting oil in bulk. Federal oil spill response 
plans created pursuant to 33 U.S.C. Sec. 1321 may be submitted in lieu of 
contingency plans until state rules are adopted. 
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(4)(a) The owner or operator of a facility shall submit the contingency plan 
for the facility. 

(b) A person who has contracted with a facility to provide containment and 
cleanup services and who meets the standards established pursuant to RCW 
90.56.240, may submit the plan for any facility for which the person is 
contractually obligated to provide services. Subject to conditions imposed by the 
department, the person may submit a single plan for more than one facility. 

(4) (5) A contingency plan prepared for an agency of the federal 
government or another state that satisfies the requirements of this section and 
tules adopted by the department may be accepted by the department as a 
contingency plan under this section. The department shall ensure that to the 
greatest extent possible, requirements for contingency plans under this section 
are consistent with the requirements for contingency plans under federal law. 

((S))) (6) In reviewing the contingency plans required by this section, the 
department shall consider at least the following factors: 

(a) The adequacy of containment and cleanup equipment, personnel, 
communications equipment, notification procedures and call down ists, 
response time, and logistical arrangements for coordination and implementation 
of response efforts to remove oil spills promptly and properly and to protect the 
environment; 

(b) The nature and amount of vessel traffic within the area covered by the 
plan; 

(c) The volume and type of oil being transported within the area covered by 
the plan; 

(d) The existence of navigational hazards within the area covered by the 
plan; 

(e) The history and circumstances surrounding prior spills of oil within the 
area covered by the plan; 

(f) The sensitivity of fisheries, shellfish beds, and wildlife and other natural 
resources within the area covered by the plan; 

(g) Relevant information on previous spills contained in on-scene 
coordinator reports prepared by the department; and 

(h) The extent to which reasonable, cost-effective measures to prevent a 
likelihood that a spill will occur have been incorporated into the plan. 

(())) (7) The department shall approve a contingency plan only if it 
determines that the plan meets the requirements of this section and that, if 
implemented, the plan is capable, in terms of personnel, materials, and 
equipment, of removing oil promptly and properly and minimizing any damage 
to the environment. 

(6) (8) The approval of the contingency plan shall be valid for five years. 
Upon approval of a contingency plan, the department shall provide to the person 
submitting the plan a statement indicating that the plan has been approved, the 
facilities or vessels covered by the plan, and other information the department 
determines should be included. 

((€8})) (9) An owner or operator of a facility shall notify the department in 
writing immediately of any significant change of which it is aware affecting its 
contingency plan, including changes in any factor set forth in this section or in 
tules adopted by the department. The department may require the owner or 
operator to update a contingency plan as a result of these changes. 
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(Ð) (10) The department by rule shall require contingency plans to be 
reviewed, updated, if necessary, and resubmitted to the department at least once 
every five years. 

((G-9})) (11) Approval of a contingency plan by the department does not 
constitute an express assurance regarding the adequacy of the plan nor constitute 
a defense to liability imposed under this chapter or other state law. 


Sec. 6. RCW 90.56.500 and 2009 c 11 s 9 are each amended to read as 
follows: 

(1) The state oil spill response account is created in the state treasury. All 
receipts from RCW 82.23B.020(1) shall be deposited in the account. All costs 
reimbursed to the state by a responsible party or any other person for responding 
to a spill of oil shall also be deposited in the account. Moneys in the account 
shall be spent only after appropriation. The account is subject to allotment 
procedures under chapter 43.88 RCW. 

(2)(a) The account shall be used exclusively to pay for: 

((fa))) G) The costs associated with the response to spills or imminent 
threats of spills of crude oil or petroleum products into the ((navigable)) waters 
of the state; and 

((€6})) Gi) The costs associated with the department's use of ((the)) an 
emergency response towing vessel ((as-desertbed +n REW 88-464135)). 

(b) During the 2015-2017 biennium, the legislature may transfer up to two 
million two hundred twenty-five thousand dollars from the account to the oil 
spill prevention account created in RCW 90.56.510. 

(3) Payment of response costs under subsection (2)(a)(i) of this section shall 
be limited to spills which the director has determined are likely to exceed 
((&fty)) one thousand dollars. 

(4) Before expending moneys from the account, but without delaying 
response activities, the director shall make reasonable efforts to obtain funding 
for response costs under subsection (2) of this section from the person 
responsible for the spill and from other sources, including the federal 
government. 

(5) Reimbursement for response costs from this account shall be allowed 
only for costs which are not covered by funds appropriated to the agencies 
responsible for response activities. Costs associated with the response to spills of 
crude oil or petroleum products shall include: 

(a) Natural resource damage assessment and related activities; 

(b) Spill related response, containment, wildlife rescue, cleanup, disposal, 
and associated costs; 

(c) Interagency coordination and public information related to a response; 
and 

(d) Appropriate travel, goods and services, contracts, and equipment. 

Sec. 7. RCW 90.56.510 and 2000 c 69 s 22 are each amended to read as 
follows: 

(1) The oil spill prevention account is created in the state treasury. All 
receipts from RCW 82.23B.020(2) shall be deposited in the account. Moneys 
from the account may be spent only after appropriation. The account is subject to 
allotment procedures under chapter 43.88 RCW. If, on the first day of any 
calendar month, the balance of the oil spill response account is greater than nine 


[1515] 


Ch. 274 WASHINGTON LAWS, 2015 


million dollars and the balance of the oil spill prevention account exceeds the 
unexpended appropriation for the current biennium, then the tax under RCW 
82.23B.020(2) shall be suspended on the first day of the next calendar month 
until the beginning of the following biennium, provided that the tax shall not be 
suspended during the last six months of the biennium. If the tax imposed under 
RCW _ 82.23B.020(2) is suspended during two consecutive biennia, the 
department shall by November Ist after the end of the second biennium, 
recommend to the appropriate standing committees an adjustment in the tax rate. 
For the biennium ending June 30, 1999, and the biennium ending June 30, 2001, 
the state treasurer may transfer a total of up to one million dollars from the oil 
spill response account to the oil spill prevention account to support 
appropriations made from the oil spill prevention account in the omnibus 
appropriations act adopted not later than June 30, 1999. 

(2) Expenditures from the oil spill prevention account shall be used 
exclusively for the administrative costs related to the purposes of this chapter, 
and chapters 90.48, 88.40, and 88.46 RCW. In addition, until June 30, 2019, 
expenditures from the oil spill prevention account may be used, subject to 
amounts appropriated specifically for this purpose, for the development and 
annual review of local emergency planning committee emergency response 
plans in RCW_38.52.040(3). Starting with the 1995-1997 biennium, the 
legislature shall give activities of state agencies related to prevention of oil spills 
priority in funding from the oil spill prevention account. Costs of prevention 
include the costs of: 

(a) Routine responses not covered under RCW 90.56.500; 

(b) Management and staff development activities; 

(c) Development of rules and policies and the statewide plan provided for in 
RCW 90.56.060; 

(d) Facility and vessel plan review and approval, drills, inspections, 
investigations, enforcement, and litigation; 

(e) Interagency coordination and public outreach and education; 

(f) Collection and administration of the tax provided for in chapter 82.23B 
RCW; and 

(g) Appropriate travel, goods and services, contracts, and equipment. 

(3) Before expending moneys from the account for a response under 
subsection (2)(a) of this section, but without delaying response activities, the 
director shall make reasonable efforts to obtain funding for response costs under 
this section from the person responsible for the spill and from other sources, 
including the federal government. 


NEW SECTION. Sec. 8. A new section is added to chapter 90.56 RCW to 
read as follows: 

(1)(a) A facility that receives crude oil from a railroad car must provide 
advance notice to the department that the facility will receive crude oil from a 
railroad car, as provided in this section. The advance notice must include the 
route taken to the facility within the state, if known, and the scheduled time, 
location, volume, region per bill of lading, and gravity as measured by standards 
developed by the American petroleum institute, of crude oil received. Each 
week, a facility that provides advance notice under this section must provide the 
required information regarding the scheduled arrival of railroad cars carrying 
crude oil to be received by the facility in the succeeding seven-day period. A 
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facility is not required to provide advance notice when there is no receipt of 
crude oil from a railroad car scheduled for a seven-day period. 

(b) Twice per year, pipelines that transport crude oil must report to the 
department the following information about the crude oil transported by the 
pipeline through the state: The volume of crude oil and the state or province of 
origin of the crude oil. This report must be submitted each year by July 31st for 
the period January 1st through June 30th and by January 31st for the period July 
Ist through December 31st. 

(2) The department may share information provided by a facility through 
the advance notice system established in this section with the state emergency 
management division and any county, city, tribal, port, or local government 
emergency response agency upon request. 

(3) The department must publish information collected under this section on 
a quarterly basis on the department's internet web site. With respect to the 
information reported under subsection (1)(a) of this section, the information 
published by the department must be aggregated on a statewide basis by route 
through the state, by week, and by type of crude oil. The report may also include 
other information available to the department including, but not limited to, place 
of origin, modes of transport, number of railroad cars delivering crude oil, and 
number and volume of spills during transport and delivery. 

(4) A facility providing advance notice under this section is not responsible 
for meeting advance notice time frame requirements under subsection (1) of this 
section in the event that the schedule of arrivals of railroad cars carrying crude 
oil changes during a seven-day period. 

(5) Consistent with the requirements of chapter 42.56 RCW, the department 
and any state, local, tribal, or public agency that receives information provided 
under this section may not disclose any such information to the public or to 
nongovernmental entities that contains proprietary, commercial, or financial 
information unless that information is aggregated. The requirement for 
aggregating information does not apply when information is shared by the 
department with emergency response agencies as provided in subsection (2) of 
this section. 

(6) The department shall adopt rules to implement this section. The advance 
notice system required in this section must be consistent with the oil transfer 
reporting system adopted by the department pursuant to RCW 88.46.165. 


Sec. 9. RCW 88.40.011 and 2007 c 347 s 4 are each amended to read as 
follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Barge" means a vessel that is not self-propelled. 

(2) "Cargo vessel" means a self-propelled ship in commerce, other than a 
tank vessel, fishing vessel, or a passenger vessel, of three hundred or more gross 
tons. 

(3) "Bulk" means material that is stored or transported in a loose, 
unpackaged liquid, powder, or granular form capable of being conveyed by a 
pipe, bucket, chute, or belt system. 

(4) "Covered vessel" means a tank vessel, cargo vessel, or passenger vessel. 

(5) "Department" means the department of ecology. 

(6) "Director" means the director of the department of ecology. 
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(7)(a) "Facility" means any structure, group of structures, equipment, 
pipeline, or device, other than a vessel, located on or near the navigable waters 
of the state that transfers oil in bulk to or from any vessel with an oil carrying 
capacity over two hundred fifty barrels or pipeline, that is used for producing, 
storing, handling, transferring, processing, or transporting oil in bulk. 

(b) A facility does not include any: (i) Railroad car, motor vehicle, or other 
rolling stock while transporting oil over the highways or rail lines of this state; 
(ii) retail motor vehicle motor fuel outlet; (iii) facility that is operated as part of 
an exempt agricultural activity as provided in RCW 82.04.330; (iv) underground 
storage tank regulated by the department or a local government under chapter 
90.76 RCW; or (v) marine fuel outlet that does not dispense more than three 
thousand gallons of fuel to a ship that is not a covered vessel, in a single 
transaction. 

(8) "Fishing vessel" means a self-propelled commercial vessel of three 
hundred or more gross tons that is used for catching or processing fish. 

(9) "Gross tons" means tonnage as determined by the United States coast 
guard under 33 C.F.R. section 138.30. 

(10) "Hazardous substances" means any substance listed as of March 1, 
2003, in Table 302.4 of 40 C.F.R. Part 302 adopted under section ((404+444))) 
102(a) of the federal comprehensive environmental response, compensation, and 
liability act of 1980, as amended by P.L. 99-499. The following are not 
hazardous substances for purposes of this chapter: 

(a) Wastes listed as F001 through F028 in Table 302.4; and 

(b) Wastes listed as K001 through K136 in Table 302.4. 

(11) "Navigable waters of the state" means those waters of the state, and 
their adjoining shorelines, that are subject to the ebb and flow of the tide and/or 
are presently used, have been used in the past, or may be susceptible for use to 
transport intrastate, interstate, or foreign commerce. 

(12) "Oil" or "oils" means oil of any kind that is liquid at ((atmespherie 
temperature)) twenty-five degrees Celsius and one atmosphere of pressure and 
any fractionation thereof, including, but not limited to, crude oil, bitumen 
synthetic crude oil, natural gas well condensate, petroleum, gasoline, fuel oil, 
diesel oil, biological oils and blends, oil sludge, oil refuse, and oil mixed with 
wastes other than dredged spoil. Oil does not include any substance listed as of 
March 1, 2003, in Table 302.4 of 40 C.F.R. Part 302 adopted under section 
(GHG) 102(a) of the federal comprehensive environmental response, 
compensation, and liability act of 1980, as amended by P.L. 99-499. 

(13) "Offshore facility" means any facility located in, on, or under any of the 
navigable waters of the state, but does not include a facility any part of which is 
located in, on, or under any land of the state, other than submerged land. 

(14) "Onshore facility" means any facility any part of which is located in, 
on, or under any land of the state, other than submerged land, that because of its 
location, could reasonably be expected to cause substantial harm to the 
environment by discharging oil into or on the navigable waters of the state or the 
adjoining shorelines. 

(15)(a) "Owner or operator" means (i) in the case of a vessel, any person 
owning, operating, or chartering by demise, the vessel; (ii) in the case of an 
onshore or offshore facility, any person owning or operating the facility; and (iii) 
in the case of an abandoned vessel or onshore or offshore facility, the person 
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who owned or operated the vessel or facility immediately before its 
abandonment. 
(b) "Operator" does not include any person who owns the land underlying a 
facility if the person is not involved in the operations of the facility. 
y P e op y. 
(16) "Passenger vessel" means a ship of three hundred or more gross tons 
with a fuel capacity of at least six thousand gallons carrying passengers for 
1 capacity 8 ying p 8 
compensation. 
17) "Ship" means any boat, ship, vessel, barge, or other floating craft of an 
fae p y: P 8 8 y 
ind. 
18) "Spill" means an unauthorized discharge of oil into the waters of the 
P 8 
state. 
(19) "Tank vessel" means a ship that is constructed or adapted to carry, or 
that carries, oil in bulk as cargo or cargo residue, and that: 
8 8 
(a) Operates on the waters of the state; or 
(b) Transfers oil in a port or place subject to the jurisdiction of this state. 
20) "Waters of the state" includes lakes, rivers, ponds, streams, inland 
P 
waters, underground water, salt waters, estuaries, tidal flats, beaches and lands 
adjoining the seacoast of the state, sewers, and all other surface waters and 
watercourses within the jurisdiction of the state of Washington. 


NEW SECTION. Sec. 10. A new section is added to chapter 81.04 RCW to 
read as follows: 

(1) The commission must require a railroad company that transports crude 
oil in Washington to submit information to the commission relating to the 
railroad company's ability to pay damages in the event of a spill or accident 
involving the transport of crude oil by the railroad company in Washington. The 
information submitted to the commission must include a statement of whether 
the railroad has the ability to pay for damages resulting from a reasonable worst 
case spill of oil, as calculated by multiplying the reasonable per barrel cleanup 
and damage cost of spilled oil times the reasonable worst case spill volume as 
measured in barrels. A railroad company must include the information in the 
annual report submitted to the commission pursuant to RCW 81.04.080. 

(2) The commission may not use the information submitted by a railroad 
company under this section as a basis for engaging in economic regulation of a 
railroad company. 

(3) The commission may not use the information submitted by a railroad 
company under this section as a basis for penalizing a railroad company. 

(4) Nothing in this section may be construed as assigning liability to a 
railroad company or establishing liquidated damages for a spill or accident 
involving the transport of crude oil by a railroad company. 

(5) The commission may adopt rules for implementing this section 
consistent with the requirements of RCW 81.04.080. 

NEW SECTION. Sec. 11. A new section is added to chapter 90.56 RCW to 
read as follows: 

(1) The department must complete an evaluation and assessment of vessel 
traffic management and vessel traffic safety within and near the mouth of the 
Columbia river. A draft evaluation and assessment must be completed and 
submitted to the legislature consistent with RCW 43.01.036 by December 15, 
2017. A final evaluation and assessment must be completed by June 30, 2018. In 
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conducting this evaluation, the department must consult with the United States 
coast guard, the Oregon board of maritime pilots, Columbia river harbor safety 
committee, the Columbia river bar pilots, the Columbia river pilots, area tribes, 
public ports in Oregon and Washington, local governments, and other 
appropriate entities. 

(2) The evaluation and assessment completed under subsection (1) of this 
section must include, but is not limited to, an assessment and evaluation of: (a) 
The need for tug escorts for oil tankers, articulated tug barges, and other towed 
waterborne vessels or barges; (b) best achievable protection; and (c) required tug 
capabilities to ensure safe escort of vessels on the waters that are the subject of 
focus for each water body evaluated under subsection (1) of this section. 

(3) The assessment and evaluations submitted to the legislature under 
subsection (1) of this section must include recommendations for vessel traffic 
management and vessel traffic safety on the Columbia river, including 
recommendations for tug escort requirements for vessels transporting oil as bulk 
cargo. 

(4) All requirements in this section are subject to the availability of amounts 
appropriated for the specific purposes described. 

(5) This section expires June 30, 2019. 


NEW SECTION. Sec. 12. A new section is added to chapter 88.16 RCW to 
read as follows: 

(1) The board of pilotage commissioners may adopt rules to implement this 
section. The rules may include tug escort requirements and other safety 
measures for oil tankers of greater than forty thousand deadweight tons, all 
articulated tug barges, and other towed waterborne vessels or barges within a 
two-mile radius of the Grays Harbor pilotage district as defined in RCW 
88.16.050. 

(2)(a) Prior to proposing a draft rule, the board of pilotage commissioners 
must consult with the department of ecology, the United States coast guard, the 
Grays Harbor safety committee, area tribes, public ports, local governments, and 
other appropriate entities. The board of pilotage commissioners may not adopt 
rules under this section unless a state agency or a local jurisdiction, for a facility 
within Grays Harbor that is required to have a contingency plan pursuant to 
chapter 90.56 RCW: 

(i) Makes a final determination or issues a final permit after January 1, 
2015, to site a new facility; or 

(ii) Provides authority to an existing facility to process or receive crude oil 
for the first time. 

(b) This subsection does not apply to a transmission pipeline or railroad 
facility. 

(3) A rule adopted under this section must: 

(a) Be designed to achieve best achievable protection as defined in RCW 
88.46.010; 

(b) Ensure that any escort tugs used have an aggregate shaft horsepower 
equivalent to at least five percent of the deadweight tons of the escorted oil 
tanker or articulated tug barge; and 

(c) Ensure that escort tugs have sufficient mechanical capabilities to provide 
for safe escort. 
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(4) The provisions adopted under this section may not include rules 
affecting pilotage. This section does not affect any existing authority to establish 
pilotage requirements. 

(5) The definitions in this subsection apply throughout this section unless 
the context clearly requires otherwise. 

(a) "Articulated tug barge" means a tank barge and a towing vessel joined by 
hinged or articulated fixed mechanical equipment affixed or connecting to the 
stern of the tank barge. 

(b) "Oil tanker" means a self-propelled deep draft tank vessel designed to 
transport oil in bulk. "Oil tanker" does not include an articulated tug barge tank 
vessel. 

(c) "Waterborne vessel or barge" means any ship, barge, or other watercraft 
capable of traveling on the navigable waters of this state and capable of 
transporting any crude oil or petroleum product in quantities of ten thousand 
gallons or more for purposes other than providing fuel for its motor or engine. 


Sec. 13. RCW 82.23B.010 and 1992 c 73 s 6 are each amended to read as 
follows: 

((Galessthe-context_clearly _requires—otherwise;)) The definitions in this 
section apply throughout this chapter unless the context clearly requires 
otherwise. 

(1) "Barrel" means a unit of measurement of volume equal to forty-two 
United States gallons of crude oil or petroleum product. 

(2) "Crude oil" means ioe naturally occurring (aed) hydrocarbons ((at 
atmeospherie—temperature—and—pressure—eoming from —the ine 
condensate—and _natural_gaselne)) coming from the earth that are liquid at 
twenty-five degrees Celsius and one atmosphere of pressure including, but not 
limited to, crude oil, bitumen and diluted bitumen, synthetic crude oil, and 
natural gas well condensate. 

(3) "Department" means the department of revenue. 

(4) "Marine terminal" means a facility of any kind, other than a waterborne 
vessel, that is used for transferring crude oil or petroleum products to or from a 
waterborne vessel or barge. 

(5) "Navigable waters" means those waters of the state and their adjoining 
shorelines that are subject to the ebb and flow of the tide, including the 
Columbia and Snake rivers. 

(6) "Person" has the meaning provided in RCW 82.04.030. 

(7) "Petroleum product" means any liquid hydrocarbons at atmospheric 
temperature and pressure that are the product of the fractionation, distillation, or 
other refining or processing of crude oil, and that are used as, useable as, or may 
be refined as a fuel or fuel blendstock, including but not limited to, gasoline, 
diesel fuel, aviation fuel, bunker fuel, and fuels containing a blend of alcohol and 
petroleum. 

(8) "Taxpayer" means the person owning crude oil or petroleum products 
immediately after receipt of the same into the storage tanks of a marine or bulk 
oil terminal in this state ((frem-a-waterborne-vesselor-barge)) and who is liable 
for the taxes imposed by this chapter. 

(9) "Waterborne vessel or barge" means any ship, barge, or other watercraft 
capable of ((t#aveHimge)) traveling on the navigable waters of this state and 
capable of transporting any crude oil or petroleum product in quantities of ten 
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thousand gallons or more for purposes other than providing fuel for its motor or 
engine. 

(10) "Bulk oil terminal" means a facility of any kind, other than a 
waterborne vessel, that is used for transferring crude oil or petroleum products 
from a tank car. 

(11) "Tank car" means a rail car, the body of which consists of a tank for 
transporting liquids. 


Sec. 14. RCW 82.23B.020 and 2006 c 256 s 2 are each amended to read as 
follows: 

(1) An oil spill response tax is imposed on the privilege of receiving: (a) 
Crude oil or petroleum products at a marine terminal within this state from a 
waterborne vessel or barge operating on the navigable waters of this state;or (b) 
crude oil or petroleum products at a bulk oil terminal within this state from a 
tank car. The tax imposed in this section is levied upon the owner of the crude oil 
or petroleum products immediately after receipt of the same into the storage 
tanks of a marine or bulk oil terminal from a tank car or waterborne vessel or 
barge at the rate of one cent per barrel of crude oil or petroleum product 
received. 

(2) In addition to the tax imposed in subsection (1) of this section, an oil 
spill administration tax is imposed on the privilege of receiving: (a) Crude oil or 
petroleum products at a marine terminal within this state from a waterborne 
vessel or barge operating on the navigable waters of this state;or (b) crude oil or 
petroleum products at a bulk oil terminal within this state from a tank car. The 
tax imposed in this section is levied upon the owner of the crude oil or petroleum 
products immediately after receipt of the same into the storage tanks of a marine 
or bulk oil terminal from a tank car or waterborne vessel or barge at the rate of 
four cents per barrel of crude oil or petroleum product. 

(3) The taxes imposed by this chapter ((shalH)) must be collected by the 
marine or bulk oil terminal operator from the taxpayer. If any person charged 
with collecting the taxes fails to bill the taxpayer for the taxes, or in the 
alternative has not notified the taxpayer in writing of the ((#mpesitien-ofthe)) 
taxes imposed, or having collected the taxes, fails to pay them to the department 
in the manner prescribed by this chapter, whether such failure is the result of the 
person's own acts or the result of acts or conditions beyond the person's control, 
he or she ((shaH)), nevertheless, ((be)) is personally liable to the state for the 
amount of the taxes. Payment of the taxes by the owner to a marine or bulk oil 
terminal operator ((shaĦ)) relieves the owner from further liability for the taxes. 

(4) Taxes collected under this chapter ((shaH)) must be held in trust until 
paid to the department. Any person collecting the taxes who appropriates or 
converts the taxes collected ((shal-be)) is guilty of a gross misdemeanor if the 
money required to be collected is not available for payment on the date payment 
is due. The taxes required by this chapter to be collected ((shalt)) must be stated 
separately from other charges made by the marine or bulk oil terminal operator 
in any invoice or other statement of account provided to the taxpayer. 

(5) If a taxpayer fails to pay the taxes imposed by this chapter to the person 
charged with collection of the taxes and the person charged with collection fails 
to pay the taxes to the department, the department may, in its discretion, proceed 
directly against the taxpayer for collection of the taxes. 
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(6) The taxes ((shaH-be)) are due from the marine or bulk oil terminal 
operator, along with reports and returns on forms prescribed by the department, 
within twenty-five days after the end of the month in which the taxable activity 
occurs. 

(7) The amount of taxes, until paid by the taxpayer to the marine or bulk oil 
terminal operator or to the department, ((shaH)) constitutes a debt from the 
taxpayer to the marine or bulk oil terminal operator. Any person required to 
collect the taxes under this chapter who, with intent to violate the provisions of 
this chapter, fails or refuses to do so as required and any taxpayer who refuses to 
pay any taxes due under this chapter, ((shaH-be)) is guilty of a misdemeanor as 
provided in chapter 9A.20 RCW. 

(8) Upon prior approval of the department, the taxpayer may pay the taxes 
imposed by this chapter directly to the department. The department ((skal)) 
must give its approval for direct payment under this section whenever it appears, 
in the department's judgment, that direct payment will enhance the 
administration of the taxes imposed under this chapter. The department ((ska})) 
must provide by rule for the issuance of a direct payment certificate to any 
taxpayer qualifying for direct payment of the taxes. Good faith acceptance of a 
direct payment certificate by a terminal operator ((shaH)) relieves the marine or 
bulk oil terminal operator from any liability for the collection or payment of the 
taxes imposed under this chapter. 

(9) All receipts from the tax imposed in subsection (1) of this section 
((shalt)) must be deposited into the state oil spill response account. All receipts 
from the tax imposed in subsection (2) of this section shall be deposited into the 
oil spill prevention account. 

(10) Within forty-five days after the end of each calendar quarter, the office 
of financial management ((shaĦ)) must determine the balance of the oil spill 
response account as of the last day of that calendar quarter. Balance 
determinations by the office of financial management under this section are final 
and ((shal})) may not be used to challenge the validity of any tax imposed under 
this chapter. The office of financial management ((skeH)) must promptly notify 
the departments of revenue and ecology of the account balance once a 
determination is made. For each subsequent calendar quarter, the tax imposed by 
subsection (1) of this section shall be imposed during the entire calendar quarter 
unless: 

(a) Tax was imposed under subsection (1) of this section during the 
immediately preceding calendar quarter, and the most recent quarterly balance is 
more than nine million dollars; or 

(b) Tax was not imposed under subsection (1) of this section during the 
immediately preceding calendar quarter, and the most recent quarterly balance is 
more than eight million dollars. 


Sec. 15. RCW 82.23B.030 and 1992 c 73 s 9 are each amended to read as 
follows: 

The taxes imposed under this chapter ((shaĦ)) only apply to the first receipt 
of crude oil or petroleum products at a marine or bulk oil terminal in this state 
and not to the later transporting and subsequent receipt of the same oil or 
petroleum product, whether in the form originally received at a marine or bulk 
oil terminal in this state or after refining or other processing. 
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Sec. 16. RCW 82.23B.040 and 1992 c 73 s 10 are each amended to read as 
follows: 

Credit ((shaH)) must be allowed against the taxes imposed under this 
chapter for any crude oil or petroleum products received at a marine or bulk oil 
terminal and subsequently exported from or sold for export from the state. 


Sec. 17. RCW 38.52.040 and 2011 Ist sp.s. c 21 s 27, 2011 c 336 s 789, 
and 2011 c 79 s 9 are each reenacted and amended to read as follows: 

(1) There is hereby created the emergency management council (hereinafter 
called the council), to consist of not more than seventeen members who shall be 
appointed by the adjutant general. The membership of the council shall include, 
but not be limited to, representatives of city and county governments, sheriffs 
and police chiefs, the Washington state patrol, the military department, the 
department of ecology, state and local fire chiefs, seismic safety experts, state 
and local emergency management directors, search and rescue volunteers, 
medical professions who have expertise in emergency medical care, building 
officials, and private industry. The representatives of private industry shall 
include persons knowledgeable in emergency and hazardous materials 
management. The councilmembers shall elect a chair from within the council 
membership. The members of the council shall serve without compensation, but 
may be reimbursed for their travel expenses incurred in the performance of their 
duties in accordance with RCW 43.03.050 and 43.03.060 as now existing or 
hereafter amended. 

(2) The emergency management council shall advise the governor and the 
director on all matters pertaining to state and local emergency management. The 
council may appoint such ad hoc committees, subcommittees, and working 
groups as are required to develop specific recommendations for the 
improvement of emergency management practices, standards, policies, or 
procedures. The council shall ensure that the governor receives an annual 
assessment of statewide emergency preparedness including, but not limited to, 
specific progress on hazard mitigation and reduction efforts, implementation of 
seismic safety improvements, reduction of flood hazards, and coordination of 
hazardous materials planning and response activities. (( 


shall _periedicalhconvenein_special session and serve 
emergency _respense-commissien required by 


y=)) 


The council shall Teview aTe flee eeu state ad local 
emergency management practices and recommend necessary revisions to the 
director. 

(3) The council or a council subcommittee shall serve and periodically 
convene in special session as the state emergency response commission required 
by the emergency planning and community right-to-know act (42 U.S.C. Sec. 
11001 et seq.). The state emergency response commission shall conduct those 
activities specified in federal statutes and regulations and state administrative 
rules governing the coordination of hazardous materials policy including, but not 
limited to, review of local emergency planning committee emergency response 
plans for compliance with the planning requirements in the emergency planning 
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and community right-to-know act (42 U.S.C. Sec. 11001 et seq.). Committees 
shall annually review their plans to address changed conditions, and submit their 
plans to the state emergency response commission for review when updated, but 
not less than at least once every five years. The department may employ staff to 
assist local emergency planning committees in the development and annual 
review of these emergency response plans, with an initial focus on the highest 
risk communities through which trains that transport oil in bulk travel. By March 
1, 2018, the department shall report to the governor and legislature on progress 
towards compliance with planning requirements. The report must also provide 
budget and policy recommendations for continued support of local emergency 
planning. 

(4)(a) The intrastate mutual aid committee is created and is a subcommittee 
of the emergency management council. The intrastate mutual aid committee 
consists of not more than five members who must be appointed by the council 
chair from council membership. The chair of the intrastate mutual aid committee 
is the military department representative appointed as a member of the council. 
Meetings of the intrastate mutual aid committee must be held at least annually. 

(b) In support of the intrastate mutual aid system established in chapter 
38.56 RCW, the intrastate mutual aid committee shall develop and update 
guidelines and procedures to facilitate implementation of the intrastate mutual 
aid system by member jurisdictions, including but not limited to the following: 
Projected or anticipated costs; checklists and forms for requesting and providing 
assistance; recordkeeping; reimbursement procedures; and other implementation 
issues. These guidelines and procedures are not subject to the rule-making 
requirements of chapter 34.05 RCW. 


Sec. 18. RCW 81.24.010 and 2007 c 234 s 21 are each amended to read as 
follows: 

(1) Every company subject to regulation by the commission, except those 
listed in subsection (3) of this section, shall, on or before the date specified by 
the commission for filing annual reports under RCW 81.04.080, file with the 
commission a statement on oath showing its gross operating revenue from 
intrastate operations for the preceding calendar year, or portion thereof, and pay 
to the commission a fee equal to one-tenth of one percent of the first fifty 
thousand dollars of gross operating revenue, plus two-tenths of one percent of 
any gross operating revenue in excess of fifty thousand dollars, except railroad 
companies which shall each pay to the commission a fee ((equat)) of up to 
((ene)) two and one-half percent of its intrastate gross operating revenue. 
However, a class three railroad that does not haul crude oil must pay a fee equal 
to one and one-half percent of its intrastate gross operating revenue. The 
commission may, by rule, set minimum fees that do not exceed the cost of 
collecting the fees. The commission may by rule waive any or all of the 
minimum fee established pursuant to this section. Any railroad association that 
qualifies as a nonprofit charitable organization under the federal internal revenue 
code section 501(c)(3) is exempt from the fee required under this subsection. 

(2) The percentage rates of gross operating revenue to be paid in any one 
year may be decreased by the commission for any class of companies subject to 
the payment of such fees, by general order entered before March Ist of such 
year, and for such purpose railroad companies are classified as class two. Every 
other company subject to regulation by the commission, for which regulatory 
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fees are not otherwise fixed by law, shall pay fees as herein provided and shall 
constitute additional classes according to kinds of businesses engaged in. 

(3) This section does not apply to private nonprofit transportation providers, 
auto transportation companies, charter party carriers and excursion service 
carriers, solid waste collection companies, motor freight carriers, household 
goods carriers, commercial ferries, and low-level radioactive waste storage 
facilities. 


NEW SECTION. Sec. 19. A new section is added to chapter 81.44 RCW to 
read as follows: 

Commission employees certified by the federal railroad administration to 
perform hazardous materials inspections may enter the property of any business 
that receives, ships, or offers for shipment hazardous materials by rail. Entry 
shall be at a reasonable time and in a reasonable manner. The purpose of entry is 
limited to performing inspections, investigations, or surveillance of equipment, 
records, and operations relating to the packaging, loading, unloading, or 
transportation of hazardous materials by rail, pursuant only to the state 
participation program outlined in 49 C.F.R. Part 212. The term "business" is all 
inclusive and is not limited to common carriers or public service companies. 


Sec. 20. RCW 81.53.010 and 2013 c 23 s 302 are each amended to read as 
follows: 

The definitions in this section apply throughout this chapter_unless the 
context clearly requires otherwise. 

((Fhe+erm)) (1) "Commission((;))" (@vherasedinthis-chaptes,)) means the 
utilities and transportation commission of Washington. 

((Fhe+terss)) (2) "Highway((;))" ((wher-isedinthis-chapter;)) includes all 
state and county roads, streets, alleys, avenues, boulevards, parkways, and other 
public places actually open and in use, or to be opened and used, for travel by the 
public. 

((Fheterm)) (3) "Railroad((;))" ((whenrsedinthis-chaptes,)) means every 
railroad, including interurban and suburban electric railroads, by whatsoever 
power operated, for the public use in the conveyance of persons or property for 
hire, with all bridges, ferries, tunnels, equipment, switches, spurs, sidings, 
tracks, stations, and terminal facilities of every kind, used, operated, controlled, 
managed, or owned by or in connection therewith. The ((said)) term ((shaH)) 
also includes every logging and other industrial railway owned or operated 
primarily for the purpose of carrying the property of its owners or operators or of 
a limited class of persons, with all tracks, spurs, and sidings used in connection 
therewith. The ((said)) term ((shaH)) does not include street railways operating 
within the limits of any incorporated city or town. 

((Fhetterm)) (4) "Railroad company((;))" (@when-usedin—this—chapter,)) 
includes every corporation, company, association, joint stock association, 
partnership, or person, its, their, or his or her lessees, trustees, or receivers 
appointed by any court whatsoever, owning, operating, controlling, or managing 
any railroad((-asthatterniis-definedinthis-section)). 

((Fhe+erm)) (5) "Over-crossing((;))" ((whentisedinthis-chapter,)) means 
any point or place where a highway crosses a railroad by passing above the 
same. "Over-crossing" also means any point or place where one railroad crosses 
another railroad not at grade. 
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((Fheterm)) (6) "Under-crossing((;))" (Gvhen-ised inthis chaptes,)) means 
any point or place where a highway crosses a railroad by passing under the same. 
"Under-crossing" also means any point or place where one railroad crosses 
another railroad not at grade. 


ee 


The term) (7) "Grade érossing(( J)" (rhe used in ihis chage )) means 
any point or place where a railroad crosses a highway or a highway crosses a 
railroad or one railroad crosses another, at a common grade. 

(8) "Private crossing" means any point or place where a railroad crosses a 
private road at grade or a private road crosses a railroad at grade, where the 
private road is not a highway. 


Sec. 21. RCW 81.53.240 and 1984 c 7 s 375 are each amended to read as 
follows: 

(1) Except to the extent necessary to permit participation by firstclass cities 
in the grade crossing protective fund, when an election to participate is made as 
provided in RCW 81.53.261 through 81.53.291, or to the extent a first-class city 
requests to participate in the commission's crossing safety inspection program 
within the city, this chapter ((8453-REW)) is not operative within the limits of 
firstclass cities, and does not apply to street railway lines operating on or across 
any street, alley, or other public place within the limits of any city, except that a 
streetcar line outside of cities of the first class shall not cross a railroad at grade 
without express authority from the commission. The commission may not 
change the location of a state highway without the approval of the secretary of 
transportation, or the location of any crossing thereon adopted or approved by 
the department of transportation, or grant a railroad authority to cross a state 
highway at grade without the consent of the secretary of transportation. 

(2) Within thirty days of the effective date of this section, first-class cities 
must provide to the commission a list of all existing public crossings within the 
limits of a first-class city, including over and under-crossings, including the 
United States department of transportation number for the crossing. Within 
thirty days of modifying, closing, or opening a grade crossing within the limits 
of a first-class city, the city must notify the commission in writing of the action 
taken, identifying the crossing by United States department of transportation 
number. 


NEW SECTION. Sec. 22. A new section is added to chapter 81.53 RCW to 
read as follows: 

(1) To address the potential public safety hazards presented by private 
crossings in the state and by the transportation of hazardous materials in the 
state, including crude oil, the commission is authorized to and must adopt rules 
governing safety standards for private crossings along the railroad tracks over 
which crude oil is transported in the state. The commission is also authorized to 
conduct inspections of the private crossings subject to this section, to order the 
railroads to make improvements at the private crossings, and enforce the orders. 

(2) The commission must adopt rules governing private crossings along 
railroad tracks over which crude oil is transported in the state, establishing: 

(a) Minimum safety standards for the private crossings subject to this 
section, including, but not limited to, requirements for signage; and 
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(b) Criteria for prioritizing the inspection and improvements of the private 
crossings subject to this section. 

(3) Nothing in this section modifies existing agreements between the 
railroad company and the landowner governing liability for injuries or damages 
occurring at the private crossing. 


Sec. 23. RCW 88.46.180 and 2011 c 122 s 2 are each amended to read as 
follows: 

(1) The department shall evaluate and update planning standards for oil spill 
response equipment required under contingency plans required by this chapter, 
including aerial surveillance, in order to ensure access in the state to equipment 
that represents the best achievable protection to respond to a worst case spill and 
provide for continuous operation of oil spill response activities to the maximum 
extent practicable and without jeopardizing crew safety, as determined by the 
incident commander or the unified command. 

(2) The department shall by rule update the planning standards at five-year 
intervals to ensure the maintenance of best available protection over time. Rule 
updates to covered nontank vessels shall minimize potential impacts to 
discretionary cargo moved through the state. 


((@)-Fhe-department oo and-update-plannine standards fortank 

Sec. 24. RCW 42.56.270 and 2014 c 192 s 6, 2014 c 174 s 5, and 2014 c 
144 s 6 are each reenacted and amended to read as follows: 

The following financial, commercial, and proprietary information is exempt 
from disclosure under this chapter: 

(1) Valuable formulae, designs, drawings, computer source code or object 
code, and research data obtained by any agency within five years of the request 
for disclosure when disclosure would produce private gain and public loss; 

(2) Financial information supplied by or on behalf of a person, firm, or 
corporation for the purpose of qualifying to submit a bid or proposal for (a) a 
ferry system construction or repair contract as required by RCW 47.60.680 
through 47.60.750 or (b) highway construction or improvement as required by 
RCW 47.28.070; 

(3) Financial and commercial information and records supplied by private 
persons pertaining to export services provided under chapters 43.163 and 53.31 
RCW, and by persons pertaining to export projects under RCW 43.23.035; 

(4) Financial and commercial information and records supplied by 
businesses or individuals during application for loans or program services 
provided by chapters 43.325, 43.163, 43.160, 43.330, and 43.168 RCW, or 
during application for economic development loans or program services 
provided by any local agency; 

(5) Financial information, business plans, examination reports, and any 
information produced or obtained in evaluating or examining a business and 
industrial development corporation organized or seeking certification under 
chapter 31.24 RCW; 

(6) Financial and commercial information supplied to the state investment 
board by any person when the information relates to the investment of public 
trust or retirement funds and when disclosure would result in loss to such funds 
or in private loss to the providers of this information; 
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(7) Financial and valuable trade information under RCW 51.36.120; 

(8) Financial, commercial, operations, and technical and research 
information and data submitted to or obtained by the clean Washington center in 
applications for, or delivery of, program services under chapter 70.95H RCW; 

(9) Financial and commercial information requested by the public stadium 
authority from any person or organization that leases or uses the stadium and 
exhibition center as defined in RCW 36.102.010; 

(10)(a) Financial information, including but not limited to account numbers 
and values, and other identification numbers supplied by or on behalf of a 
person, firm, corporation, limited liability company, partnership, or other entity 
related to an application for a horse racing license submitted pursuant to RCW 
67.16.260(1)(b), marijuana producer, processor, or retailer license, liquor 
license, gambling license, or lottery retail license; 

(b) Internal control documents, independent auditors! reports and financial 
statements, and supporting documents: (i) Of house-banked social card game 
licensees required by the gambling commission pursuant to rules adopted under 
chapter 9.46 RCW; or (ii) submitted by tribes with an approved tribal/state 
compact for class III gaming; 

(11) Proprietary data, trade secrets, or other information that relates to: (a) A 
vendor's unique methods of conducting business; (b) data unique to the product 
or services of the vendor; or (c) determining prices or rates to be charged for 
services, submitted by any vendor to the department of social and health services 
for purposes of the development, acquisition, or implementation of state 
purchased health care as defined in RCW 41.05.011; 

(12)(a) When supplied to and in the records of the department of commerce: 

(i) Financial and proprietary information collected from any person and 
provided to the department of commerce pursuant to RCW 43.330.050(8); and 

(ii) Financial or proprietary information collected from any person and 
provided to the department of commerce or the office of the governor in 
connection with the siting, recruitment, expansion, retention, or relocation of 
that person's business and until a siting decision is made, identifying information 
of any person supplying information under this subsection and the locations 
being considered for siting, relocation, or expansion of a business; 

(b) When developed by the department of commerce based on information 
as described in (a)(i) of this subsection, any work product is not exempt from 
disclosure; 

(c) For the purposes of this subsection, "siting decision" means the decision 
to acquire or not to acquire a site; 

(d) If there is no written contact for a period of sixty days to the department 
of commerce from a person connected with siting, recruitment, expansion, 
retention, or relocation of that person's business, information described in (a)(ii) 
of this subsection will be available to the public under this chapter; 

(13) Financial and proprietary information submitted to or obtained by the 
department of ecology or the authority created under chapter 70.95N RCW to 
implement chapter 70.95N RCW; 

(14) Financial, commercial, operations, and technical and research 
information and data submitted to or obtained by the life sciences discovery fund 
authority in applications for, or delivery of, grants under chapter 43.350 RCW, to 
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the extent that such information, if revealed, would reasonably be expected to 
result in private loss to the providers of this information; 

(15) Financial and commercial information provided as evidence to the 
department of licensing as required by RCW 19.112.110 or 19.112.120, except 
information disclosed in aggregate form that does not permit the identification of 
information related to individual fuel licensees; 

(16) Any production records, mineral assessments, and trade secrets 
submitted by a permit holder, mine operator, or landowner to the department of 
natural resources under RCW 78.44.085; 

(17)(a) Farm plans developed by conservation districts, unless permission to 
release the farm plan is granted by the landowner or operator who requested the 
plan, or the farm plan is used for the application or issuance of a permit; 

(b) Farm plans developed under chapter 90.48 RCW and not under the 
federal clean water act, 33 U.S.C. Sec. 1251 et seq., are subject to RCW 
42.56.610 and 90.64.190; 

(18) Financial, commercial, operations, and technical and research 
information and data submitted to or obtained by a health sciences and services 
authority in applications for, or delivery of, grants under RCW 35.104.010 
through 35.104.060, to the extent that such information, if revealed, would 
reasonably be expected to result in private loss to providers of this information; 

(19) Information gathered under chapter 19.85 RCW or RCW 34.05.328 
that can be identified to a particular business; 

(20) Financial and commercial information submitted to or obtained by the 
University of Washington, other than information the university is required to 
disclose under RCW 28B.20.150, when the information relates to investments in 
private funds, to the extent that such information, if revealed, would reasonably 
be expected to result in loss to the University of Washington consolidated 
endowment fund or to result in private loss to the providers of this information; 
((a#d)) 

(21) Market share data submitted by a manufacturer under RCW 
70.95N.190(4); ((and)) 

(22) Financial information supplied to the department of financial 
institutions or to a portal under RCW 21.20.883, when filed by or on behalf of an 
issuer of securities for the purpose of obtaining the exemption from state 
securities registration for small securities offerings provided under RCW 
21.20.880 or when filed by or on behalf of an investor for the purpose of 
purchasing such securities; and 

(23) Unaggregated or individual notices of a transfer of crude oil that is 
financial, proprietary, or commercial information, submitted to the department 
of ecology pursuant to section 8(1)(a) of this act, and that is in the possession of 
the department of ecology or any entity with which the department of ecology 
has shared the notice pursuant to section 8 of this act. 

NEW SECTION. Sec. 25. A new section is added to chapter 90.56 RCW to 
read as follows: 

(1) The department must provide to the relevant policy and fiscal 
committees of the senate and house of representatives: 

(a) A review of all state geographic response plans and any federal 
requirements as needed in contingency plans required under RCW 90.56.210 
and 88.46.060 by December 31, 2015; and 
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(b) Updates every two years, beginning December 31, 2017, and ending 
December 31, 2021, consistent with the requirements of RCW 43.01.036, as to 
the progress made in completing state and federal geographic response plans as 
needed in contingency plans required under RCW 90.56.060, 90.56.210, and 
88.46.060. 

(2) The department must contract, if practicable, with eligible independent 
third parties to ensure completion by December 1, 2017, of at least fifty percent 
of the geographic response plans as needed in contingency plans required under 
RCW 90.56.210 and 88.46.060 for the state. 

(3) All requirements in this section are subject to the availability of amounts 
appropriated for the specific purposes described. 


NEW SECTION. Sec. 26. (1) Subject to the availability of amounts 
appropriated for this specific purpose, the department of ecology shall provide 
grants to emergency responders to assist with oil spill and hazardous materials 
response and firefighting equipment and resources needed to meet the 
requirements of this act. 

(2) For the purposes of determining grant allocations, the department of 
ecology, in consultation with emergency first responders, oil spill response 
cooperatives, representatives from the oil and rail industries, and businesses that 
are recipients of liquid bulk crude oil shall: (a) Conduct an evaluation of oil spill 
and hazardous materials response and firefighting equipment and resources 
currently available for oil spill and hazardous materials response activities 
throughout the state; (b) review the local emergency management coordinating 
efforts for oil spill and hazardous materials response; (c) determine the need for 
additional, new, or updated equipment and resources; and (d) identify areas or 
regions of the state that are in greatest need of resources and oil spill and 
hazardous materials response and firefighting equipment. 

(3) The department of ecology, in consultation with emergency first 
responders, oil spill response cooperatives, representatives from the oil and rail 
industries, and businesses that are recipients of liquid bulk crude oil shall review 
grant applications to prioritize grant awards using the evaluation of availability 
of oil spill and hazardous materials response and firefighting equipment and 
resources as determined in subsection (2) of this section. 

(a) The application review must include evaluation of equipment and 
resource requests, funding requirements, and coordination with existing 
equipment and resources in the area. 

(b) Funding must be prioritized for applicants from areas where the need for 
firefighting and oil spill and hazardous materials response equipment is the 
greatest as determined in subsection (2) of this section. 

(c) Grants must be coordinated to maximize currently existing equipment 
and resources that have been put in place by first responders and industry. 


NEW SECTION. Sec. 27. Before the start of the 2016 legislative session, 
the senate energy, environment, and telecommunications committee and the 
house of representatives environment committee must hold at least one joint 
meeting on oil spill prevention and response activities for international transport 
of liquid bulk crude oil. The committees may invite representatives of affected 
parties from the United States and Canada to address issues including but not 
limited to the following: 
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(1) Cooperative prevention and emergency response activities between 
shared international and state borders; 

(2) Expected risks posed by the transport of liquid bulk crude oil throughout 
the Pacific Northwest region; and 

(3) An update of the status of marine transport of liquid bulk crude oil 
through the Pacific Northwest region. 


NEW SECTION. Sec. 28. A new section is added to chapter 90.56 RCW to 
read as follows: 

To the extent practicable and consistent with RCW 88.46.180, the 
department shall periodically evaluate and update planning standards for oil spill 
response equipment required under contingency plans required by this chapter in 
order to ensure access in the state to equipment that represents the best 
achievable protection to respond to a worst case spill and provide for continuous 
operation of oil spill response activities to the maximum extent practicable and 
without jeopardizing crew safety, as determined by the incident commander or 
the unified command. The department must coordinate evaluation and update 
planning requirements under this section with requirements under RCW 
88.46.180 to eliminate duplication. 


NEW _ SECTION. Sec. 29. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect July 1, 2015. 


NEW SECTION. Sec. 30. By July 31, 2015, the state treasurer shall 
transfer two million two hundred twenty-five thousand dollars from the oil spill 
response account created in RCW 90.56.500 to the oil spill prevention account 
created in RCW 90.56.510. 


NEW SECTION. Sec. 31. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


Passed by the House April 24, 2015. 

Passed by the Senate April 24, 2015. 

Approved by the Governor May 14, 2015. 

Filed in Office of Secretary of State May 14, 2015. 


CHAPTER 275 
[Substitute Senate Bill 5631] 
DOMESTIC VIOLENCE VICTIM SERVICES--DOMESTIC VIOLENCE PREVENTION 
ACCOUNT 

AN ACT Relating to the administration of a statewide network of community-based domestic 
violence victim services by the department of social and health services; amending RCW 
70.123.010, 70.123.020, 70.123.030, 70.123.040, 70.123.070, 70.123.075, 70.123.080, 70.123.090, 
70.123.110, 70.123.150, 36.18.016, 43.235.020, 43.235.040, 10.99.080, and 26.50.110; and 
repealing RCW 70.123.050 and 70.123.130. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 70.123.010 and 1979 ex.s. c 245 s 1 are each amended to read 
as follows: 

(1) The legislature finds that domestic violence is an issue of ((growing)) 
serious concern at all levels of society and government and that there is a 
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((present-and grewing)) pressing need ((te-develep)) for innovative strategies to 


address and prevent domestic violence and to strengthen services which will 
ameliorate and reduce the trauma of domestic violence and enhance survivors’ 


resiliency and autonomy, I ne Fo het onc yieee 


(2) The legislature finds that there are a wide range of consequences to 
domestic violence, including deaths, injuries, hospitalizations, homelessness, 
employment problems, property damage, and lifelong physical and 
psychological impacts on victims and their children. These impacts also affect 
victims' friends and families, neighbors, employers, landlords, law enforcement, 
the courts, the health care system, and Washington state and society as a whole. 
Advocacy and shelters for victims of domestic violence are essential to provide 
((pretection)) support to victims ((frem)) in preventing further abuse ((and 
physicalharm)) and to help ((the-vietimfind)) victims assess and plan for their 
immediate and longer term safety, including finding long-range alternative 


living situations, if requested. ((Shekters-provide-safety refuge advocacy and 
s e a a a a en ae 


e a a ce sles) i 


(3) Thus, it is the intent of the legislature to: 


(a) Provide for a statewide network of supportive services, emergency 
shelter_services, and advocacy for victims of domestic violence and their 
dependents; 

(b) Provide for culturally relevant and appropriate services for victims of 
domestic violence and their children from populations that have been 
traditionally unserved or underserved; 

(c) Provide for a statewide domestic violence information and referral 
resource; 

(d) Assist communities in efforts to increase public awareness about, and 
primary and secondary prevention of domestic violence; 

(e) Provide for the collection, analysis, and dissemination of current 
information related to emerging issues and model and promising practices 
related to preventing and intervening in situations involving domestic violence; 
and 

(f) Provide for ongoing training and technical assistance for individuals 
working with victims in community-based domestic violence programs and 
other persons seeking such training and technical assistance. 

Sec. 2. RCW 70.123.020 and 2008 c 6 s 303 are each amended to read as 
follows: 

((Unlessthe-context _clearly +equires_otherwise;)) The definitions in this 
section apply throughout this chapter unless the context clearly requires 
otherwise. 

(1) "Shelter" means ((a-pk j e 
ae e a aEaNeE pores (lenis ad e services, 
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offered by community-based domestic violence programs to victims of domestic 
violence and their children. 

(2) "Domestic violence" ((#s)) means the infliction or threat of physical 
harm against an intimate partner, and includes physical, sexual, and 
psychological abuse against the partner, and is a part of a pattern of assaultive, 
coercive, and controlling behaviors directed at achieving compliance from or 
control over that intimate partner. It may include, but is not limited to, a 
categorization of offenses, as defined in RCW 10.99.020, committed by one 
((eohabitant)) intimate partner against another. 

(3) "Department" means the department of social and health services. 

(4) "Victim" means ((a-cehabitant)) an intimate partner who has been 
subjected to domestic violence. 

(5) "((Gehabitant)) Intimate partner" means a person who is or was married, 
in a state registered domestic partnership, or ((eehabiting-with-anether-persen)) 
in an intimate or dating relationship with another person at the present or at 
sometime in the past. Any person who has one or more children in common with 
another person, regardless of whether they have been married, in a domestic 
partnership with each other, or lived together at any time, shall be treated as ((a 
eehabitant)) an intimate partner. 

(6) "Community advocate" means a person employed or supervised by a 
(fecal) community-based domestic violence program who is trained to provide 
ongoing assistance ((te)) and advocacy for victims of domestic violence in 
assessing and planning for safety needs, ((decumenting the ineidents-andthe 
extent-_of-vielencefor_possibleusein_thetegal system,)) making appropriate 
social service, legal, and housing referrals, ((and-develeping—pretecels—and)) 
providing community education, maintaining ((engeme)) contacts necessary for 
prevention efforts, and developing protocols for local systems coordination. 

(7) "Domestic violence program" means an agency ((that-provides-shelter, 

for—domestie—violence—vietims—n—a—supportive 
environment)), organization, or program with a primary purpose and a history of 
effective work in providing advocacy, safety assessment and planning, and self- 
help services for domestic violence in a supportive environment, and includes, 
but is not limited to, a community-based domestic violence program, emergency 
shelter, or domestic violence transitional housing program. 

(8) "Legal advocate" means a person employed by a domestic violence 
program or court system to advocate for victims of domestic violence, within the 
criminal and civil justice systems, by attending court proceedings, assisting in 
document and case preparation, and ensuring linkage with the community 
advocate. 

(9) "Secretary" means the secretary of the department of social and health 
services or the secretary's designee. 

(10) "Community-based domestic violence program" means a nonprofit 
program or organization that provides, as its primary purpose, assistance and 
advocacy for domestic violence victims. Domestic violence assistance and 
advocacy includes crisis intervention, individual and group support, information 
and referrals, and safety assessment and planning. Domestic violence assistance 
and advocacy may also include, but is not limited to: Provision of shelter, 
emergency transportation, self-help services, culturally specific services, legal 
advocacy, economic advocacy, community education, primary and secondary 
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prevention efforts, and accompaniment and advocacy through medical, legal, 
immigration, human services, and financial assistance systems. Domestic 
violence programs that are under the auspices of, or the direct supervision of, a 
court, law enforcement or prosecution agency, or the child protective services 
section of the department as defined in RCW 26.44.020, are not considered 
community-based domestic violence programs. 

(11) "Emergency shelter" means a place of supportive services and safe, 
temporary lodging offered on a twenty-four hour, seven-day per week basis to 
victims of domestic violence and their children. 

(12) "Domestic violence coalition" means a statewide nonprofit domestic 
violence organization that has a membership that includes the majority of the 
primary purpose, community-based domestic violence programs in the state, has 
board membership that is representative of community-based, primary purpose 
domestic violence programs, and has as its purpose to provide education, 
support, and technical assistance to such community-based, primary purpose 
domestic violence programs and to assist the programs in providing shelter, 
advocacy, supportive services, and prevention efforts for victims of domestic 
violence and dating violence and their dependents. 


Sec. 3. RCW 70.123.030 and 2005 c 374 s 4 are each amended to read as 
follows: 

The department of social and health services, in consultation with ((the-state 
department—of_health_and_individuals—or_sroups—having—experienee—and 
of=ietims—of eects vielence)) relevant state 
departments, the domestic violence coalition, and individuals or groups having 
experience and knowledge of the prevention of, and the problems facing victims 
of domestic violence, including those with experience providing culturally 
appropriate services to populations that have traditionally been underserved or 
unserved, shall: 

(1) Develop and maintain a plan for delivering domestic violence victim 
services, prevention efforts, and access to emergency shelter across the state. In 
developing the plan under this section, the department shall consider the 
distribution of community-based domestic violence programs and emergency 
shelter programs in a particular geographic area, population density, and specific 
population needs, including the needs in rural and urban areas, the availability 
and existence of domestic violence outreach and prevention activities, and the 
need for culturally and linguistically appropriate services. The department shall 
also develop and maintain a plan for providing a statewide toll-free information 
and referral hotline or other statewide accessible information and referral service 
for victims of domestic violence; 

(2) Establish minimum standards for ((shelters)) community-based 
domestic violence programs, emergency shelter programs, programs providing 
culturally or linguistically specific services, programs providing prevention and 
intervention services to children or youth, and programs conducting domestic 
violence outreach and prevention activities applying for grants from the 


cane under this chapter((—Ctassifieations may be-made-dependent-upon 


CO) (3) Receive grant applications for the development and establishment 
of ((shekers—for—victims—of domestie—vielence)) community-based domestic 
violence programs, emergency shelter programs, and culturally or linguistically 
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specific services for victims of domestic violence, programs providing 
prevention and intervention services to children who have been exposed to 
domestic violence or youth who have been victims of dating violence, and 
programs conducting domestic violence outreach and prevention activities; 


((@))) (4) Distribute funds((-within-ferty_five—days—after_approvak)) to 


those ((shelters)) community-based domestic violence programs, emergency 
shelter_programs, programs providing culturally or linguistically specific 


services, programs providing prevention and intervention services to children or 
youth, and programs conducting domestic violence outreach and prevention 
activities meeting departmental standards; 

(4) (5) Evaluate biennially each ((shelter)) community-based domestic 
violence program, emergency shelter program, program providing culturally or 
linguistically specific services, program providing prevention and intervention 
services to children or youth, and program conducting domestic violence 
outreach and prevention activities receiving departmental funds for compliance 
with the established minimum standards; 

(6) (6) Review the minimum standards each biennium to ensure 
applicability to community and client needs; ((and 

€6})) (7) Administer funds available from the domestic violence prevention 
account under RCW 70.123.150 As ea a EE 


ieee A 


traditionally—underserved—or—unserved 
witnessed demestievielence)) to provide for: 

(a) Culturally specific prevention efforts and culturally appropriate 
community-based domestic violence services for victims of domestic violence 
from populations that have been traditionally underserved or unserved; 

(b) Age appropriate prevention and intervention services for children who 
have been exposed to domestic violence or youth who have been victims of 
dating violence; and 

(c) Outreach and education efforts by community-based domestic violence 
programs designed to increase public awareness about, and primary and 
secondary prevention of, domestic and dating violence; and 

(8) Receive applications from, and award grants or issue contracts to, 
eligible nonprofit groups or organizations with experience and expertise in the 
field of domestic violence and a statewide perspective for: 

(a) Providing resources, ongoing training opportunities, and_technical 
assistance relating to domestic violence for community-based domestic violence 
programs across the state to develop effective means for preventing domestic 
violence and providing effective and supportive services and interventions for 
victims of domestic violence; 

(b) Providing resource information, technical assistance, and collaborating 
to develop model policies and protocols to improve the capacity of individuals, 
governmental entities, and communities to prevent domestic violence and to 
provide effective, supportive services and interventions to address domestic 
violence; and 

(c) Providing opportunities to persons working in the area of domestic 
violence to exchange information and resources. 
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Sec. 4. RCW 70.123.040 and 2006 c 259 s 3 are each amended to read as 
follows: 

(1) The department shall establish minimum standards that ensure that 
community-based domestic violence programs provide client-centered advocacy 
and services designed to enhance immediate and longer term safety, victim 
autonomy, and security by means such as, but not limited to, safety assessment 
and planning, information and referral, legal advocacy, culturally and 
linguistically appropriate services, access to shelter, and client confidentiality. 

(2) Minimum standards established by the department under RCW 
70.123.030 shall ensure that emergency shelter((s)) programs receiving grants 
under this chapter provide services meeting basic survival needs, where not 
provided by other means, such as, but not limited to, food, clothing, housing, 
((safety;)) emergency transportation, child care assistance, safety assessment and 
planning, and _ security((;—ehent—adveeaey,—ehent 
eounseling)). Emergency shelters receiving grants under this chapter shall also 
provide client-centered_advocacy and services designed to enhance client 
autonomy, client confidentiality, and immediate and longer term safety. These 
services shall be problem-oriented and designed to provide necessary assistance 
to the victims of onesie Naolonce and ien eurai 


( minimum 
nonshelter community-based services for vietims-of domestic violence funded 


by-means-such-as, paket Lied to. ehearedeocay clint conbdentinlte d 


(3) In “establishing minimum standards for programs providing culturally 
relevant prevention efforts and culturally appropriate services, priority for 
funding must be given to agencies or organizations that have a demonstrated 
history and expertise of serving domestic violence victims from the relevant 
populations that have traditionally been underserved or unserved. 

(4) In establishing minimum standards for age appropriate prevention and 
intervention services for children who have been exposed to domestic violence, 
or youth who have been victims of dating violence, priority for funding must be 
given to programs with a documented history of effective work in providing 
advocacy and services to victims of domestic violence or dating violence, or an 
agency with a demonstrated history of effective work with children and youth 
partnered with a domestic violence program. 


Sec. 5. RCW 70.123.070 and 1979 ex.s. c 245 s 7 are each amended to read 
as follows: 

((Shekters)) (1) Community-based domestic violence programs receiving 
state funds under this chapter shall: 

(a) Provide a location to assist victims of domestic violence who have a 
need for community advocacy or support services; 

(b) Make available confidential services, advocacy, and prevention 
programs to victims of domestic violence and to their children within available 
resources; 

(c) Require that persons employed by or volunteering services for a 
community-based_domestic violence program protect the confidentiality and 
privacy of domestic violence victims and their families in accordance with this 
chapter and RCW 5.60.060(8); 
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(d) Recruit, to the extent feasible, persons who are former victims of 
domestic violence to work as volunteers or staff personnel. An effort shall also 
be made to recruit staff and volunteers from relevant communities to provide 
culturally and linguistically appropriate services; 

(e) Ensure that all employees or volunteers providing intervention or 
prevention programming to domestic violence victims or their children have 
completed or will complete sufficient training in connection with domestic 
violence; and 

(f) Refrain from engaging in activities that compromise the safety of victims 
or their children. 

(2) Emergency shelter programs receiving state funds under this chapter 
shall: 

((G)}-Make—avatlable)) (a) Provide intake for and access to safe shelter 
services to any person who is a victim of domestic violence and to that person's 
children, within available resources. Priority for emergency shelter shall be 
made for victims who are in immediate risk of harm or imminent danger from 
domestic violence; 


((@Hencourage-vietims,with the financial means todoso toreimbursethe 


@))) (b) Require that persons employed by or volunteering services for an 
emergency shelter protect the confidentiality and privacy of domestic violence 
victims and their families in accordance with this chapter and RCW 5.60.060(8): 

(c) Recruit, to the extent feasible, persons who are former victims of 
domestic violence to work as volunteers or staff personnel. An effort shall also 
be made to ((previde—biingual-services)) recruit staff and volunteers from 
relevant communities to provide culturally and linguistically appropriate 
services; 


(A 


5) Provide-a-day_pregram_or-drop-it _centerto_assist victins-_of domestic 
vielence—whe—havefound ethershelter_but ~whe—have—a_need_for_suppert 
serviees-)) (d) Ensure that all employees or volunteers providing intervention or 
prevention programming to domestic violence victims or their children have 
completed or will complete sufficient training in connection with domestic 
violence; and 

(e) Refrain from engaging in activities that compromise the safety of 
victims or their children. 


Sec. 6. RCW 70.123.075 and 1994 c 233 s 1 are each amended to read as 
follows: 

(1) Client records maintained by domestic violence programs shall not be 
subject to discovery in any judicial proceeding unless: 

(a) A written pretrial motion is made to a court stating that discovery is 
requested of the client's domestic violence records; 

(b) The written motion is accompanied by an affidavit or affidavits setting 
forth specifically the reasons why discovery is requested of the domestic 
violence program's records; 

(c) The court reviews the domestic violence program's records in camera to 
determine whether the domestic violence program's records are relevant and 
whether the probative value of the records is outweighed by the victim's privacy 
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interest in the confidentiality of such records, taking into account the further 
trauma that may be inflicted upon the victim or the victim's children by the 
disclosure of the records; and 

(d) The court enters an order stating whether the records or any part of the 
records are discoverable and setting forth the basis for the court's findings. The 
court shall further order that the parties are prohibited from further dissemination 
of the records or parts of the records that are discoverable, and that any portion 
of any domestic violence program records included in the court file be sealed. 

(2) For purposes of this section, "domestic violence program" means a 
program that provides shelter, advocacy, or counseling services for domestic 
violence victims. 

(3) Disclosure of domestic violence program records is not a waiver of the 
victim's rights or privileges under statutes, rules of evidence, or common law. 

(4) If disclosure of a victim's records is required by court order, the 
domestic violence program shall make reasonable attempts to provide notice to 
the recipient affected by the disclosure, and shall take steps necessary to protect 
the privacy and safety of the persons affected by the disclosure of the 
information. 


Sec. 7. RCW 70.123.080 and 1979 ex.s. c 245 s 8 are each amended to read 
as follows: 

The department shall consult in all phases with key stakeholders in the 
implementation of this chapter, including relevant state departments, the 
domestic violence coalition, individuals or groups who have experience 
providing culturally appropriate services to populations that have traditionally 
been underserved or unserved, and other persons and organizations having 
experience and expertise in the field of domestic violence. 


Sec. 8. RCW 70.123.090 and 1979 ex.s. c 245 s 9 are each amended to read 
as follows: 

The department is authorized, under this chapter and the rules adopted to 
effectuate its purposes, to make available grants awarded on a contract basis to 
public or private nonprofit agencies, organizations, or individuals providing 
community-based domestic violence services, emergency shelter services, 
domestic violence hotline or information and referral services, and prevention 
efforts meeting minimum standards established by the department. 
Consideration as to need, geographic location, population ratios, the needs of 
specific underserved and cultural populations, and the extent of existing services 
shall be made in the award of grants. The department shall provide ((teehnieat 
assistanee)) consultation to any nonprofit organization desiring to apply for the 
contracts if the organization does not possess the resources and expertise 
necessary to develop and transmit an application without assistance. 


Sec. 9. RCW 70.123.110 and 2011 Ist sp.s. c 36 s 16 are each amended to 
read as follows: 

Aged, blind, or disabled assistance benefits, essential needs and housing 
support benefits, pregnant women assistance benefits, or temporary assistance 
for needy families payments shall be made to otherwise eligible individuals who 
are residing in a secure shelter, a housing network, an emergency shelter, or 
other shelter facility which provides shelter services to persons who are victims 


[ 1539 ] 


Ch. 275 WASHINGTON LAWS, 2015 


of domestic violence. Provisions shall be made by the department for the 
confidentiality of the shelter addresses where victims are residing. 


Sec. 10. RCW 70.123.150 and 2005 c 374 s 3 are each amended to read as 
follows: 

The domestic violence prevention account is created in the state treasury. 
All receipts from fees imposed for deposit in the domestic violence prevention 
account under RCW 36.18.016 must be deposited into the account. Moneys in 
the account may be spent only after appropriation. Expenditures from the 
account may be used only for funding ((nenskhelter-community-based services 
fer-victims of demestie-vielence)) the following: 

(1) Culturally specific prevention efforts and culturally appropriate 
community-based domestic violence services for victims of domestic violence 
from populations that have been traditionally underserved or unserved; 

(2) Age appropriate prevention and intervention services for children who 
have been exposed to domestic violence or youth who have been victims of 
dating violence; and 

(3) Outreach and education efforts by community-based domestic violence 
programs designed to increase public awareness about, and primary and 
secondary prevention of, domestic and dating violence. 


Sec. 11. RCW 36.18.016 and 2009 c 417 s 2 are each amended to read as 
follows: 

(1) Revenue collected under this section is not subject to division under 
RCW 36.18.025 or 27.24.070. 

(2)(a) For the filing of a petition for modification of a decree of dissolution 
or paternity, within the same case as the original action, and any party filing a 
counterclaim, cross-claim, or third-party claim in any such action, a fee of thirty- 
six dollars must be paid. 

(b) The party filing the first or initial petition for dissolution, legal 
separation, or declaration concerning the validity of marriage shall pay, at the 
time and in addition to the filing fee required under RCW 36.18.020, a fee of 
((thiety)) fifty-four dollars. The clerk of the superior court shall transmit monthly 
((twenty-four)) forty-eight dollars of the ((thitty)) fifty-four dollar fee collected 
under this subsection to the state treasury for deposit in the domestic violence 
prevention account. The remaining six dollars shall be retained by the county for 
the purpose of supporting community-based domestic violence services within 
the county ((fer-victims-of demesticvielence)), except for five percent of the six 
dollars, which may be retained by the court for administrative purposes. On or 
before December 15th of each year, the county shall report to the department of 
social and health services revenues associated with this section and community- 
based domestic violence services expenditures. The department of social and 
health services shall develop a reporting form to be utilized by counties for 
uniform reporting purposes. 

(3)(a) The party making a demand for a jury of six in a civil action shall pay, 
at the time, a fee of one hundred twenty-five dollars; if the demand is for a jury 
of twelve, a fee of two hundred fifty dollars. If, after the party demands a jury of 
six and pays the required fee, any other party to the action requests a jury of 
twelve, an additional one hundred twenty-five dollar fee will be required of the 
party demanding the increased number of jurors. 
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(b) Upon conviction in criminal cases a jury demand charge of one hundred 
twenty-five dollars for a jury of six, or two hundred fifty dollars for a jury of 
twelve may be imposed as costs under RCW 10.46.190. 

(4) For preparing a certified copy of an instrument on file or of record in the 
clerk's office, for the first page or portion of the first page, a fee of five dollars, 
and for each additional page or portion of a page, a fee of one dollar must be 
charged. For authenticating or exemplifying an instrument, a fee of two dollars 
for each additional seal affixed must be charged. For preparing a copy of an 
instrument on file or of record in the clerk's office without a seal, a fee of fifty 
cents per page must be charged. When copying a document without a seal or file 
that is in an electronic format, a fee of twenty-five cents per page must be 
charged. For copies made on a compact disc, an additional fee of twenty dollars 
for each compact disc must be charged. 

(5) For executing a certificate, with or without a seal, a fee of two dollars 
must be charged. 

(6) For a garnishee defendant named in an affidavit for garnishment and for 
a writ of attachment, a fee of twenty dollars must be charged. 

(7) For filing a supplemental proceeding, a fee of twenty dollars must be 
charged. 

(8) For approving a bond, including justification on the bond, in other than 
civil actions and probate proceedings, a fee of two dollars must be charged. 

(9) For the issuance of a certificate of qualification and a certified copy of 
letters of administration, letters testamentary, or letters of guardianship, there 
must be a fee of five dollars. 

(10) For the preparation of a passport application, the clerk may collect an 
execution fee as authorized by the federal government. 

(11) For clerk's services such as performing historical searches, compiling 
statistical reports, and conducting exceptional record searches, the clerk may 
collect a fee not to exceed thirty dollars per hour. 

(12) For processing ex parte orders, the clerk may collect a fee of thirty 
dollars. 

(13) For duplicated recordings of court's proceedings there must be a fee of 
ten dollars for each audio tape and twenty-five dollars for each video tape or 
other electronic storage medium. 

(14) For registration of land titles, Torrens Act, under RCW 65.12.780, a fee 
of twenty dollars must be charged. 

(15) For the issuance of extension of judgment under RCW 6.17.020 and 
chapter 9.94A RCW, a fee of two hundred dollars must be charged. When the 
extension of judgment is at the request of the clerk, the two hundred dollar 
charge may be imposed as court costs under RCW 10.46.190. 

(16) A facilitator surcharge of up to twenty dollars must be charged as 
authorized under RCW 26.12.240. 

(17) For filing ((a-water+ights—statement)) an adjudication claim under 
RCW 90.03.180, a fee of twenty-five dollars must be charged. 

(18) For filing a claim of frivolous lien under RCW 60.04.081, a fee of 
thirty-five dollars must be charged. 

(19) For preparation of a change of venue, a fee of twenty dollars must be 
charged by the originating court in addition to the per page charges in subsection 
(4) of this section. 
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(20) A service fee of five dollars for the first page and one dollar for each 
additional page must be charged for receiving faxed documents, pursuant to 
Washington state rules of court, general rule 17. 

(21) For preparation of clerk's papers under RAP 9.7, a fee of fifty cents per 
page must be charged. 

(22) For copies and reports produced at the local level as permitted by RCW 
2.68.020 and supreme court policy, a variable fee must be charged. 

(23) Investment service charge and earnings under RCW 36.48.090 must be 
charged. 

(24) Costs for nonstatutory services rendered by clerk by authority of local 
ordinance or policy must be charged. 

(25) For filing a request for mandatory arbitration, a filing fee may be 
assessed against the party filing a statement of arbitrability not to exceed two 
hundred twenty dollars as established by authority of local ordinance. This 
charge shall be used solely to offset the cost of the mandatory arbitration 
program. 

(26) For filing a request for trial de novo of an arbitration award, a fee not to 
exceed two hundred fifty dollars as established by authority of local ordinance 
must be charged. 

(27) A public agency may not charge a fee to a law enforcement agency, for 
preparation, copying, or mailing of certified copies of the judgment and 
sentence, information, affidavit of probable cause, and/or the notice of 
requirement to register, of a sex offender convicted in a Washington court, when 
such records are necessary for risk assessment, preparation of a case for failure 
to register, or maintenance of a sex offender's registration file. 

(28) For the filing of a will or codicil under the provisions of chapter 11.12 
RCW, a fee of twenty dollars must be charged. 

(29) For the collection of unpaid legal financial obligations, the clerk may 
impose an annual fee of up to one hundred dollars, pursuant to RCW 9.94A.780. 

(30) A surcharge of up to twenty dollars may be charged in dissolution and 
legal separation actions as authorized by RCW 26.12.260. 

The revenue to counties from the fees established in this section shall be 
deemed to be complete reimbursement from the state for the state's share of 
benefits paid to the superior court judges of the state prior to July 24, 2005, and 
no claim shall lie against the state for such benefits. 


Sec. 12. RCW 43.235.020 and 2011 c 105 s 1 are each amended to read as 
follows: 

(1) The department is authorized, subject to the availability of state funds, 
((the-department- shall -contractawith)) to make available grants awarded on a 
contract basis to an entity with expertise in domestic violence policy and 
education and with a statewide perspective to gather and maintain data relating 
to and coordinate review of domestic violence fatalities. 

(2) The coordinating entity shall be authorized to: 

(a) Convene regional review panels; 

(b) Convene statewide issue-specific review panels; 

(c) Gather information for use of regional or statewide issue-specific review 
panels; 

(d) Provide training and technical assistance to regional or statewide issue- 
specific review panels; 
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(e) Compile information and issue reports with recommendations; and 

(f) Establish a protocol that may be used as a guideline for identifying 
domestic violence related fatalities, forming review panels, convening reviews, 
and selecting which cases to review. The coordinating entity may also establish 
protocols for data collection and preservation of confidentiality. 

(Ð) Ga) The coordinating entity may convene a regional or statewide 
issue-specific domestic violence fatality review panel to review any domestic 
violence fatality. 

(b) Private citizens may request a review of a particular death by submitting 
a written request to the coordinating entity within two years of the death. Of 
these, the appropriate regional review panel may review those cases which fit the 
criteria set forth in the protocol for the project. 


Sec. 13. RCW 43.235.040 and 2012 c 223 s 6 are each amended to read as 
follows: 

(1) An oral or written communication or a document shared with the 
coordinating entity or within or produced by a domestic violence fatality review 
panel related to a domestic violence fatality review is confidential and not 
subject to disclosure or discoverable by a third party. An oral or written 
communication or a document provided by a third party to the coordinating 
entity or a domestic violence fatality review panel, or between a third party and a 
domestic violence fatality review panel, related to a domestic violence fatality 
review is confidential and not subject to disclosure or discovery by a third party. 
Notwithstanding the foregoing, recommendations from the domestic violence 
fatality review panel and the coordinating entity generally may be disclosed 
minus personal identifiers. 

(2) The coordinating entity and review panels, only to the extent otherwise 
permitted by law or court rule, shall have access to information and records 
regarding the domestic violence victims and perpetrators under review held by 
domestic violence perpetrators' treatment providers; dental care providers; 
hospitals, medical providers, and pathologists; coroners and medical examiners; 
mental health providers; lawyers; the state and local governments; the courts; 
and employers. The coordinating entity and the review panels shall maintain the 
confidentiality of such information to the extent required by any applicable law. 

(3) The coordinating entity or review panels shall review, only to the extent 
otherwise permitted by law or court rule when determined to be relevant and 
necessary to an investigation, guardian ad litem reports, parenting evaluations, 
and victim impact statements; probation information; mental health evaluations 
done for court; presentence interviews and reports, and any recommendations 
made regarding bail and release on own recognizance; child protection services, 
welfare, and other information held by the department; any law enforcement 
incident documentation, such as incident reports, dispatch records, victim, 
witness, and suspect statements, and any supplemental reports, probable cause 
statements, and 911 call taker's reports; corrections and postsentence supervision 
reports; and any other information determined to be relevant to the review. The 
coordinating entity and the review panels shall maintain the confidentiality of 
such information to the extent required by any applicable law. 


Sec. 14. RCW 10.99.080 and 2004 c 15 s 2 are each amended to read as 
follows: 
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(1) All superior courts, and courts organized under Title 3 or 35 RCW, may 
impose a penalty of one hundred dollars, plus an additional fifteen dollars on any 
person convicted of a crime involving domestic violence; in no case shall a 
penalty assessment ((net+e)) exceed one hundred fifteen dollars on any person 
convicted of a crime involving domestic violence. The assessment shall be in 
addition to, and shall not supersede, any other penalty, restitution, fines, or costs 
provided by law. 

(2) Revenue from the: 

(a) One hundred dollar assessment shall be used solely for the purposes of 
establishing and funding domestic violence advocacy and domestic violence 
prevention and prosecution programs in the city or county of the court imposing 
the assessment. Such revenue from the assessment shall not be used for indigent 
criminal defense. If the city or county does not have domestic violence advocacy 
or domestic violence prevention and prosecution programs, cities and counties 
may use the revenue collected from the assessment to contract with recognized 
community-based domestic violence program providers. 

(b) Fifteen dollar assessment must be remitted monthly to the state treasury 
for deposit in the domestic violence prevention account. 

(3) The one hundred dollar assessment imposed under this section shall not 
be subject to any state or local remittance requirements under chapter 3.46, 3.50, 
3.62, 7.68, 10.82, or 35.20 RCW. 

(4) For the purposes of this section, "convicted" includes a plea of guilty, a 
finding of guilt regardless of whether the imposition of the sentence is deferred 
or any part of the penalty is suspended, or the levying of a fine. For the purposes 
of this section, "domestic violence" has the same meaning as that term is defined 
under RCW 10.99.020 and includes violations of equivalent local ordinances. 

(5) When determining whether to impose a penalty assessment under this 
section, judges are encouraged to solicit input from the victim or representatives 
for the victim in assessing the ability of the convicted offender to pay the 
penalty, including information regarding current financial obligations, family 
circumstances, and ongoing restitution. 


Sec. 15. RCW 26.50.110 and 2013 c 84 s 31 are each amended to read as 
follows: 

(1)(a) Whenever an order is granted under this chapter, chapter 7.92, 7.90, 
9A.46, 9.94A, 10.99, 26.09, 26.10, 26.26, or 74.34 RCW, or there is a valid 
foreign protection order as defined in RCW 26.52.020, and the respondent or 
person to be restrained knows of the order, a violation of any of the following 
provisions of the order is a gross misdemeanor, except as provided in 
subsections (4) and (5) of this section: 

(1) The restraint provisions prohibiting acts or threats of violence against, or 
stalking of, a protected party, or restraint provisions prohibiting contact with a 
protected party; 

(ii) A provision excluding the person from a residence, workplace, school, 
or day care; 

(iii) A provision prohibiting a person from knowingly coming within, or 
knowingly remaining within, a specified distance of a location; 

(iv) A provision prohibiting interfering with the protected party's efforts to 
remove a pet owned, possessed, leased, kept, or held by the petitioner, 
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respondent, or a minor child residing with either the petitioner or the respondent; 
or 

(v) A provision of a foreign protection order specifically indicating that a 
violation will be a crime. 

(b) Upon conviction, and in addition to any other penalties provided by law, 
the court: 

(i) May require that the respondent submit to electronic monitoring. The 
court shall specify who shall provide the electronic monitoring services, and the 
terms under which the monitoring shall be performed. The order also may 
include a requirement that the respondent pay the costs of the monitoring. The 
court shall consider the ability of the convicted person to pay for electronic 
monitoring. 

(ii) Shall impose a fine of fifteen dollars, in addition to any penalty or fine 
imposed, for a violation of a domestic violence protection order issued under this 
chapter. Revenue from the fifteen dollar fine must_be remitted monthly to the 
state treasury for deposit in the domestic violence prevention account. 

(2) A peace officer shall arrest without a warrant and take into custody a 
person whom the peace officer has probable cause to believe has violated an 
order issued under this chapter, chapter 7.92, 7.90, 9A.46, 9.94A, 10.99, 26.09, 
26.10, 26.26, or 74.34 RCW, or a valid foreign protection order as defined in 
RCW 26.52.020, that restrains the person or excludes the person from a 
residence, workplace, school, or day care, or prohibits the person from 
knowingly coming within, or knowingly remaining within, a specified distance 
of a location, if the person restrained knows of the order. Presence of the order in 
the law enforcement computer-based criminal intelligence information system is 
not the only means of establishing knowledge of the order. 

(3) A violation of an order issued under this chapter, chapter 7.92, 7.90, 
9A.46, 9.94A, 10.99, 26.09, 26.10, 26.26, or 74.34 RCW, or of a valid foreign 
protection order as defined in RCW 26.52.020, shall also constitute contempt of 
court, and is subject to the penalties prescribed by law. 

(4) Any assault that is a violation of an order issued under this chapter, 
chapter 7.92, 7.90, 9A.46, 9.94A, 10.99, 26.09, 26.10, 26.26, or 74.34 RCW, or 
of a valid foreign protection order as defined in RCW 26.52.020, and that does 
not amount to assault in the first or second degree under RCW 9A.36.011 or 
9A.36.021 is a class C felony, and any conduct in violation of such an order that 
is reckless and creates a substantial risk of death or serious physical injury to 
another person is a class C felony. 

(5) A violation of a court order issued under this chapter, chapter 7.92, 7.90, 
9A.46, 9.94A, 10.99, 26.09, 26.10, 26.26, or 74.34 RCW, or of a valid foreign 
protection order as defined in RCW 26.52.020, is a class C felony if the offender 
has at least two previous convictions for violating the provisions of an order 
issued under this chapter, chapter 7.90, 9A.46, 9.94A, 10.99, 26.09, 26.10, 
26.26, or 74.34 RCW, or a valid foreign protection order as defined in RCW 
26.52.020. The previous convictions may involve the same victim or other 
victims specifically protected by the orders the offender violated. 

(6) Upon the filing of an affidavit by the petitioner or any peace officer 
alleging that the respondent has violated an order granted under this chapter, 
chapter 7.92, 7.90, 9A.46, 9.94A, 10.99, 26.09, 26.10, 26.26, or 74.34 RCW, or a 
valid foreign protection order as defined in RCW 26.52.020, the court may issue 
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an order to the respondent, requiring the respondent to appear and show cause 
within fourteen days why the respondent should not be found in contempt of 
court and punished accordingly. The hearing may be held in the court of any 
county or municipality in which the petitioner or respondent temporarily or 
permanently resides at the time of the alleged violation. 


NEW SECTION. Sec. 16. The following acts or parts of acts are each 
repealed: 

IRCW 70.123.050 (Contracts with nonprofit organizations—Purposes) and 
1979 ex.s. c 245 s 5; and 

2RCW 70.123.130 (Technical assistance grant program—Local 
communities) and 1991 c 301s 11. 


Passed by the Senate April 22, 2015. 

Passed by the House April 13, 2015. 

Approved by the Governor May 18, 2015. 

Filed in Office of Secretary of State May 18, 2015. 


CHAPTER 276 
[Senate Bill 5227] 
INTERNATIONAL COMMERCIAL ARBITRATION 


AN ACT Relating to international commercial arbitration; and adding a new chapter to Title 7 
RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. SCOPE OF APPLICATION. (1) This chapter 
applies to international commercial arbitration, subject to any agreement 
between the United States and any other country or countries. 

(2) The provisions of this chapter, except sections 9, 10, 26, 27, 28, 46, and 
47 of this act, apply only if the place of arbitration is in the territory of this state. 

(3) An arbitration is international if: 

(a) The parties to an arbitration agreement have, at the time of the 
conclusion of that agreement, their places of business in different countries; 

(b) One of the following places is situated outside the country or countries 
in which the parties have their places of business: 

(1) The place of arbitration if determined in, or pursuant to, the arbitration 
agreement; or 

(ii) Any place where a substantial part of the obligations of the commercial 
relationship is to be performed or the place with which the subject matter of the 
dispute is most closely connected; or 

(c) The parties have expressly agreed that the subject matter of the 
arbitration agreement relates to more than one country. 

(4) For the purposes of subsection (3) of this section: 

(a) If a party has more than one place of business, the place of business is 
that which has the closest relationship to the arbitration agreement; and 

(b) If a party does not have a place of business, reference is to be made to 
the party's habitual residence. 

(5) This chapter shall not affect any other law of this state by virtue of which 
certain disputes may not be submitted to arbitration or may be submitted to 
arbitration only according to provisions other than those of this chapter. 
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NEW_ SECTION. Sec. 2. DEFINITIONS AND RULES OF 
INTERPRETATION. (1) For the purpose of this chapter: 

(a) "Arbitration" means any arbitration whether or not administered by a 
permanent arbitral institution. 

(b) "Arbitral tribunal" means a sole arbitrator or a panel of arbitrators. 

(c) "Commercial" means matters arising from all relationships of a 
commercial nature, whether contractual or not, including, but not limited to, any 
of the following transactions: 

(i) A transaction for the supply or exchange of goods or services; 

(ii) A distribution agreement; 

(iii) A commercial representation or agency; 

(iv) An exploitation agreement or concession; 

(v) A joint venture or other related form of industrial or business 
cooperation; 

(vi) The carriage of goods or passengers by air, sea, rail, or road; 

(vii) Construction; 

(viii) Insurance; 

(ix) Licensing; 

(x) Factoring; 

(xi) Leasing; 

(xii) Consulting; 

(xiii) Engineering; 

(xiv) Financing; 

(xv) Banking; 

(xvi) The transfer of data or technology; 

(xvii) Intellectual or industrial property, including trademarks, patents, 
copyrights, and software programs; and 

(xviii) Professional services. 

(d) "Court" means a body or organ of the judicial system of this state. 

(2) Where a provision of this chapter, except section 39 of this act, leaves 
the parties free to determine a certain issue, such freedom includes the right of 
the parties to authorize a third party, including an institution, to make that 
determination. 

(3) Where a provision of this chapter refers to the fact that the parties have 
agreed, that they may agree, or in any other way refers to an agreement of the 
parties, such agreement includes any arbitration rules referred to in that 
agreement. 

(4) Where a provision of this chapter, other than in sections 36(1) and 
43(2)(a) of this act, refers to a claim, it also applies to a counter-claim, and 
where it refers to a defense, it also applies to a defense to such counter-claim. 


NEW SECTION. Sec. 3. INTERNATIONAL ORIGIN AND GENERAL 
PRINCIPLES. (1) In the interpretation of this chapter, regard is to be had to its 
international origin and to the need to promote uniformity in its application and 
the observance of good faith. 

(2) Questions concerning matters governed by this chapter which are not 
expressly settled in it are to be settled in conformity with the general principles 
on which this chapter is based. 
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NEW SECTION. Sec. 4. RECEIPT OF WRITTEN 
COMMUNICATIONS.(1) Unless otherwise agreed by the parties: 

(a) Any written communication is deemed to have been received if it is 
delivered to the addressee personally or if it is delivered at the addressee's place 
of business, habitual residence, or mailing address. If none of these can be found 
after making a reasonable inquiry, a written communication is deemed to have 
been received if it is sent to the addressee's last-known place of business, 
habitual residence, or mailing address by registered letter or any other means 
which provides a record of the attempt to deliver it; and 

(b) The communication is deemed to have been received on the day it is so 
delivered. 

(2) The provisions of this section do not apply to communications in court 
proceedings. 


NEW SECTION. Sec. 5. WAIVER OF RIGHT TO OBJECT. A party who 
knows that any provision of this chapter from which the parties may derogate or 
any requirement under the arbitration agreement has not been complied with and 
yet proceeds with the arbitration without stating the party's objection to such 
noncompliance without undue delay or, if a time limit is provided therefore, 
within such period of time, shall be deemed to have waived the party's right to 
object. 


NEW SECTION. Sec. 6. EXTENT OF COURT INTERVENTION. In 
matters governed by this chapter, no court shall intervene except where so 
provided in this chapter. 


NEW SECTION. Sec. 7. COURT AUTHORITY FOR CERTAIN 
FUNCTIONS OF ARBITRATION ASSISTANCE AND SUPERVISION. (1) 
The functions referred to in sections 12 (3) and (4), 14(3), 15, 17(3), and 45(2) of 
this act shall be performed by the superior court of the county in which the 
agreement to arbitrate is to be performed or was made. 

(2) If the arbitration agreement does not specify a county where the 
agreement to arbitrate is to be performed and the agreement was not made in any 
county in the state of Washington, the functions referred to in sections 12 (3) and 
(4), 14(3), 15, 17(3), and 45(2) of this act shall be performed in the county where 
any party to the court proceeding resides or has a place of business. 

(3) In any case not covered by subsections (1) or (2) of this section, the 
functions referred to in sections 12 (3) and (4), 14(3), 15, 17(3), and 45(2) of this 
act shall be performed in any county in the state of Washington. 


NEW SECTION. Sec. 8. DEFINITION AND FORM OF ARBITRATION 
AGREEMENT. (1) For the purposes of this chapter, "arbitration agreement" is 
an agreement by the parties to submit to arbitration all or certain disputes which 
have arisen or which may arise between them in respect of a defined legal 
relationship, whether contractual or not. An arbitration agreement may be in the 
form of an arbitration clause in a contract or in the form of a separate agreement. 

(2) The arbitration agreement shall be in writing. 

(3) An arbitration agreement is in writing if its content is recorded in any 
form, whether or not the arbitration agreement or contract has been concluded 
orally, by conduct, or by other means. 

(4) The requirement that an arbitration agreement be in writing is met by an 
electronic communication if the information contained therein is accessible so as 
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to be useable for subsequent reference. For the purposes of this section, 
"electronic communication" means any communication that the parties make by 
means of data messages; and "data message" means information generated, sent, 
received, or stored by electronic, magnetic, optical, or similar means, including, 
but not limited to, electronic data interchange (EDI), electronic mail, telegram, 
telex, or telecopy. 

(5) An arbitration agreement is in writing if it is contained in an exchange of 
statements of claim and defense in which the existence of an agreement is 
alleged by one party and not denied by the other. 

(6) The reference in a contract to any document containing an arbitration 
clause constitutes an arbitration agreement in writing, provided that the 
reference is such as to make that clause part of the contract. 


NEW_SECTION. Sec. 9. ARBITRATION AGREEMENT AND 
SUBSTANTIVE CLAIM BEFORE COURT. (1) A court before which an action 
is brought in a matter which is the subject of an arbitration agreement shall, if a 
party so requests not later than when submitting the party's first statement on the 
substance of the dispute, refer the parties to arbitration unless it finds that the 
agreement is null and void, inoperative, or incapable of being performed. 

(2) Where an action referred to in subsection (1) of this section has been 
brought, arbitral proceedings may nevertheless be commenced or continued, and 
an award made, while the issue is pending before the court. 


NEW_SECTION. Sec. 10. ARBITRATION AGREEMENT AND 
INTERIM MEASURES BY COURT. It is not incompatible with an arbitration 
agreement for a party to request, before or during arbitral proceedings, from a 
court an interim measure of protection and for a court to grant such measure. 


NEW SECTION. Sec. 11. NUMBER OF ARBITRATORS; IMMUNITY. 
(1) The parties are free to determine the number of arbitrators. 

(2) Failing such determination, the number of arbitrators shall be three. 

(3) An arbitrator has the immunity of a judicial officer from civil liability 
when acting in the capacity of arbitrator under any statute or contract. The 
immunity afforded by this section shall supplement, and not supplant, any 
otherwise applicable common law or statutory immunity. 


NEW SECTION. Sec. 12. APPOINTMENT OF ARBITRATORS. (1) No 
person shall be precluded by reason of the person's nationality from acting as an 
arbitrator, unless otherwise agreed by the parties. 

(2) The parties are free to agree on a procedure of appointing the arbitrator 
or arbitrators, subject to the provisions of subsections (4) and (5) of this section. 

(3) Failing such agreement: 

(a) In an arbitration with three arbitrators, each party shall appoint one 
arbitrator, and the two arbitrators thus appointed shall appoint the third 
arbitrator; if a party fails to appoint the arbitrator within thirty days of receipt of 
a request to do so from the other party, or if the two arbitrators fail to agree on 
the third arbitrator within thirty days of their appointment, the appointment shall 
be made, upon request of a party, by the court specified in section 7 of this act; 
and 

(b) In an arbitration with a sole arbitrator, if the parties are unable to agree 
on the arbitrator, the arbitrator shall be appointed, upon request of a party, by the 
court specified in section 7 of this act. 
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(4) Where, under an appointment procedure agreed upon by the parties: 

(a) A party fails to act as required under such procedure; 

(b) The parties, or two arbitrators, are unable to reach an agreement 
expected of them under such procedure; or 

(c) A third party, including an institution, fails to perform any function 
entrusted to it under such procedure; 

Any party may request the court specified in section 7 of this act to take the 
necessary measure, unless the agreement on the appointment procedure provides 
other means for securing the appointment. 

(5) A decision on a matter entrusted by subsection (3) or (4) of this section 
to the court specified in section 7 of this act shall be subject to no appeal. The 
court, in appointing an arbitrator, shall have due regard to any qualifications 
required of the arbitrator by the agreement of the parties and to such 
considerations as are likely to secure the appointment of an independent and 
impartial arbitrator and, in the case of a sole or third arbitrator, shall take into 
account as well the advisability of appointing an arbitrator of a nationality other 
than those of the parties. 


NEW SECTION. Sec. 13. GROUNDS FOR CHALLENGE. (1) When a 
person is approached in connection with the person's possible appointment as an 
arbitrator, the person shall disclose any circumstances likely to give rise to 
justifiable doubts as to the person's impartiality or independence. An arbitrator, 
from the time of the arbitrator's appointment and throughout the arbitral 
proceedings, shall without delay disclose any such circumstances to the parties 
unless they have already been informed of them by the arbitrator. 

(2) An arbitrator may be challenged only if circumstances exist that give 
rise to justifiable doubts as to the arbitrator's impartiality or independence, or if 
the arbitrator does not possess qualifications agreed to by the parties. A party 
may challenge an arbitrator appointed by the party, or in whose appointment the 
party has participated, only for reasons of which the party becomes aware after 
the appointment has been made. 


NEW SECTION. Sec. 14. CHALLENGE PROCEDURE. (1) The parties 
are free to agree on a procedure for challenging an arbitrator, subject to the 
provisions of subsection (3) of this section. 

(2) Failing such agreement, a party who intends to challenge an arbitrator 
shall, within fifteen days after becoming aware of the constitution of the arbitral 
tribunal or after becoming aware of any circumstance referred to in section 13(2) 
of this act, send a written statement of the reasons for the challenge to the arbitral 
tribunal. Unless the challenged arbitrator withdraws from the arbitrator's office 
or the other party agrees to the challenge, the arbitral tribunal shall decide on the 
challenge. 

(3) If a challenge under any procedure agreed upon by the parties or under 
the procedure of subsection (2) of this section is not successful, the challenging 
party may request, within thirty days after having received notice of the decision 
rejecting the challenge, the court specified in section 7 of this act to decide on 
the challenge, which decision shall be subject to no appeal. While such a request 
is pending, the arbitral tribunal, including the challenged arbitrator, may 
continue the arbitral proceedings and make an award. 
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NEW SECTION. Sec. 15. FAILURE OR IMPOSSIBILITY TO ACT. (1) 
If an arbitrator becomes de jure or de facto unable to perform the arbitrator's 
functions or for other reasons fails to act without undue delay, the arbitrator's 
mandate terminates if the arbitrator withdraws from the arbitrator's office or if 
the parties agree on the termination. Otherwise, if a controversy remains 
concerning any of these grounds, any party may request the court specified in 
section 7 of this act to decide on the termination of the mandate, which decision 
shall be subject to no appeal. 


(2) If, under this section or section 14(2) of this act, an arbitrator withdraws 
from the arbitrator's office or a party agrees to the termination of the mandate of 
an arbitrator, this does not imply acceptance of the validity of any ground 
referred to in this section or section 13(2) of this act. 


NEW_SECTION. Sec. 16. APPOINTMENT OF SUBSTITUTE 
ARBITRATOR. Where the mandate of an arbitrator terminates under section 14 
or 15 of this act or because of the arbitrator's withdrawal from office for any 
other reason or because of the revocation of the arbitrator's mandate by 
agreement of the parties or in any other case of termination of the arbitrator's 
mandate, a substitute arbitrator shall be appointed according to the rules that 
were applicable to the appointment of the arbitrator being replaced. 


NEW SECTION. Sec. 17. COMPETENCE of ARBITRAL TRIBUNAL 
TO RULE ON ITS OWN JURISDICTION.(1) The arbitral tribunal may rule on 
its own jurisdiction, including any objections with respect to the existence or 
validity of the arbitration agreement. For that purpose, an arbitration clause 
which forms part of a contract shall be treated as an agreement independent of 
the other terms of the contract. A decision by the arbitral tribunal that the 
contract is null and void shall not entail ipso jure the invalidity of the arbitration 
clause. 


(2) A plea that the arbitral tribunal does not have jurisdiction shall be raised 
not later than the submission of the statement of defense. A party is not 
precluded from raising such a plea by the fact that the party has appointed, or 
participated in the appointment of, an arbitrator. A plea that the arbitral tribunal 
is exceeding the scope of its authority shall be raised as soon as the matter 
alleged to be beyond the scope of its authority is raised during the arbitral 
proceedings. The arbitral tribunal may, in either case, admit a later plea if it 
considers the delay justified. 


(3) The arbitral tribunal may rule on a plea referred to in subsection (2) of 
this section either as a preliminary question or in an award on the merits. If the 
arbitral tribunal rules as a preliminary question that it has jurisdiction, any party 
may request, within thirty days after having received notice of that ruling, the 
court specified in section 7 of this act to decide the matter, which decision shall 
be subject to no appeal. While such a request is pending, the arbitral tribunal 
may continue the arbitral proceedings and make an award. 


NEW SECTION. Sec. 18. POWER OF ARBITRAL TRIBUNAL TO 
ORDER INTERIM MEASURES. (1) Unless otherwise agreed by the parties, the 
arbitral tribunal may, at the request of a party, grant interim measures. 

(2) An interim measure is any temporary measure, whether in the form of an 
award or in another form, by which, at any time prior to the issuance of the 
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award by which the dispute is finally decided, the arbitral tribunal orders a party 
to: 

(a) Maintain or restore the status quo pending determination of the dispute; 

(b) Take action that would prevent, or refrain from taking action that is 
likely to cause, current or imminent harm or prejudice to the arbitral process 
itself; 

(c) Provide a means of preserving assets out of which a subsequent award 
may be satisfied; or 

(d) Preserve evidence that may be relevant and material to the resolution of 
the dispute. 


NEW SECTION. Sec. 19. CONDITIONS OF GRANTING INTERIM 
MEASURES. (1) The party requesting an interim measure under section 18(2) 
(a), (b), and (c) of this act shall satisfy the arbitral tribunal that: 

(a) Harm not adequately reparable by an award of damages is likely to result 
if the measure is not ordered, and such harm substantially outweighs the harm 
that is likely to result to the party against whom the measure is directed if the 
measure is granted; and 

(b) There is a reasonable possibility that the requesting party will succeed 
on the merits of the claim. The determination on this possibility shall not affect 
the discretion of the arbitral tribunal in making any subsequent determination. 

(2) With regard to a request for an interim measure under section 18(2)(d) of 
this act, the requirements in subsection (1)(a) and (b) of this section shall apply 
only to the extent the tribunal considers appropriate. 


NEW_SECTION. Sec. 20. APPLICATION FOR PRELIMINARY 
ORDERS AND CONDITIONS FOR GRANTING PRELIMINARY ORDERS. 
(1) Unless otherwise agreed by the parties, a party may, without notice to any 
other party, make a request for an interim measure together with an application 
for a preliminary order directing a party not to frustrate the purpose of the 
interim measure requested. 

(2) The arbitral tribunal may grant a preliminary order provided it considers 
that prior disclosure of the request for the interim measure to the party against 
whom it is directed risks frustrating the purpose of the measure. 

(3) The conditions defined under section 19 of this act apply to any 
preliminary order, provided that the harm to be assessed under section 19(1)(a) 
of this act is the harm likely to result from the order being granted or not. 


NEW SECTION. Sec. 21. SPECIFIC REGIME FOR PRELIMINARY 
ORDERS. (1) Immediately after the arbitral tribunal has made a determination 
in respect of an application for a preliminary order, the arbitral tribunal shall give 
notice to all parties of the request for the interim measure, the application for the 
preliminary order, the preliminary order, if any, and all other communications, 
including by indicating the content of any oral communication, between any 
party and the arbitral tribunal in relation thereto. 

(2) At the same time, the arbitral tribunal shall give an opportunity to any 
party against whom a preliminary order is directed to present its case at the 
earliest practicable time. 

(3) The arbitral tribunal shall decide promptly on any objection to the 
preliminary order. 
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(4) A preliminary order shall expire after twenty days from the date on 
which it was issued by the arbitral tribunal. However, the arbitral tribunal may 
issue an interim measure adopting or modifying the preliminary order after the 
party against whom the preliminary order is directed has been given notice and 
an opportunity to present its case. 

(5) A preliminary order shall be binding on the parties but shall not be 
subject to enforcement by a court. Such a preliminary order does not constitute 
an award. 


NEW SECTION. Sec. 22. MODIFICATION, SUSPENSION, 
TERMINATION. The arbitral tribunal may modify, suspend, or terminate an 
interim measure or a preliminary order it has granted upon application of any 
party or, in exceptional circumstances and upon prior notice to the parties, on the 
arbitral tribunal's own initiative. 


NEW SECTION. Sec. 23. PROVISION OF SECURITY. (1) The arbitral 
tribunal may require the party requesting an interim measure to provide 
appropriate security in connection with the measure. 

(2) The arbitral tribunal shall require the party applying for a preliminary 
order to provide security in connection with the order unless the arbitral tribunal 
considers it inappropriate to do so. 


NEW SECTION. Sec. 24. DISCLOSURE. (1) The arbitral tribunal may 
require any party promptly to disclose any material change in the circumstances 
on the basis of which the measure was requested or granted. 

(2) The party applying for a preliminary order shall disclose to the arbitral 
tribunal all circumstances that are likely to be relevant to the arbitral tribunal's 
determination whether to grant or maintain the order, and such obligation shall 
continue until the party against whom the order has been requested has had an 
opportunity to present its case. Thereafter, subsection (1) of this section shall 
apply. 

NEW_SECTION. Sec. 25. COSTS AND DAMAGES. The party 
requesting an interim measure or applying for a preliminary order shall be liable 
for any costs and damages caused by the measure or the order to any party if the 
arbitral tribunal later determines that, in the circumstances, the measure or the 
order should not have been granted. The arbitral tribunal may award such costs 
and damages at any point during the proceedings. 


NEW SECTION. Sec. 26. RECOGNITION AND ENFORCEMENT. (1) 
An interim measure issued by an arbitral tribunal shall be recognized as binding 
and, unless otherwise provided by the arbitral tribunal, enforced upon 
application to the superior court, irrespective of the country in which it was 
issued, subject to the provisions of section 27 of this act. 

(2) The party who is seeking or has obtained recognition or enforcement of 
an interim measure shall promptly inform the court of any termination, 
suspension, or modification of that interim measure. 

(3) The court of the state where recognition or enforcement is sought may, if 
it considers it proper, order the requesting party to provide appropriate security if 
the arbitral tribunal has not already made a determination with respect to 
security or where such a decision is necessary to protect the rights of third 
parties. 
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NEW SECTION. Sec. 27. GROUNDS FOR REFUSING RECOGNITION 
AND ENFORCEMENT. (1) Recognition or enforcement of an interim award 
may be refused only: 

(a) At the request of the party against whom it is invoked if the court is 
satisfied that: 

(1) Such refusal is warranted on the grounds set forth in section 47(1)(a) (i), 
(ii), (iii), or (iv) of this act; 

(ii) The arbitral tribunal's decision with respect to the provision of security 
in connection with the interim measure issued by the arbitral tribunal has not 
been complied with; or 

(iii) The interim measure has been terminated or suspended by the arbitral 
tribunal or, where so empowered, by the court of the state in which the 
arbitration takes place or under the law of which that interim measure was 
granted; or 

(b) If the court finds that: 

(1) The interim measure is incompatible with the powers conferred upon the 
court unless the court decides to reformulate the interim measure to the extent 
necessary to adapt it to its own powers and procedures for the purposes of 
enforcing that interim measure and without modifying its substance; or 

(ii) Any of the grounds set forth in section 47(1)(b) (i) or (ii) of this act 
apply to the recognition and enforcement of the interim measure. 

(2) Any determination made by the court on any ground in subsection (1) of 
this section shall be effective only for the purposes of the application to 
recognize and enforce the interim measure. The court where recognition or 
enforcement is sought shall not, in making that determination, undertake a 
review of the substance of the interim measure. 


NEW SECTION. Sec. 28. COURT ORDERED INTERIM MEASURES. 
A court shall have the same power of issuing an interim measure in relation to 
arbitration proceedings, irrespective of whether their place is in the territory of 
this state, as it has in relation to proceedings in courts. The court shall exercise 
such power in accordance with its own procedures in consideration of the 
specific features of international arbitration. 


NEW SECTION. Sec. 29. EQUAL TREATMENT OF PARTIES. The 
parties shall be treated with equality, and each party shall be given a full 
opportunity of presenting its case. 


NEW_SECTION. Sec. 30. DETERMINATION OF RULES AND 
PROCEDURE. (1) Subject to the provisions of this chapter, the parties are free 
to agree on the procedure to be followed by the arbitral tribunal in conducting 
the proceedings. 

(2) Failing such agreement, the arbitral tribunal may, subject to the 
provisions of this chapter, conduct the arbitration in such manner as it considers 
appropriate. The power conferred upon the arbitral tribunal includes the power 
to determine the admissibility, relevance, materiality, and weight of any 
evidence. 

NEW SECTION. Sec. 31. PLACE OF ARBITRATION. (1) The parties are 
free to agree on the place of arbitration. Failing such agreement, the place of 
arbitration shall be determined by the arbitral tribunal having regard to the 
circumstances of the case, including the convenience of the parties. 
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(2) Notwithstanding the provisions of subsection (1) of this section, the 
arbitral tribunal may, unless otherwise agreed by the parties, meet at any place it 
considers appropriate for consultation among its members, for hearing 
witnesses, experts, or the parties, or for inspection of goods, other property, or 
documents. 


NEW SECTION. Sec. 32. COMMENCEMENT OF ARBITRAL 
PROCEEDINGS. Unless otherwise agreed by the parties, the arbitral 
proceedings in respect of a particular dispute commence on the date on which a 
request for that dispute to be referred to arbitration is received by the respondent. 


NEW SECTION. Sec. 33. LANGUAGE. (1) The parties are free to agree 
on the language or languages to be used in the arbitral proceedings. Failing such 
agreement, the arbitral tribunal shall determine the language or languages to be 
used in the proceedings. This agreement or determination, unless otherwise 
specified therein, shall apply to any written statement by a party, any hearing, 
and any award, decision, or other communication by the arbitral tribunal. 


(2) The arbitral tribunal may order that any documentary evidence shall be 
accompanied by a translation into the language or languages agreed upon by the 
parties or determined by the arbitral tribunal. 


NEW SECTION. Sec. 34. STATEMENT OF CLAIM AND DEFENSE. 
(1) Within the period of time agreed by the parties or determined by the arbitral 
tribunal, the claimant shall state the facts supporting its claim, the point at issue, 
and the relief or remedy sought, and the respondent shall state its defense in 
respect of these particulars, unless the parties have otherwise agreed as to the 
required elements of such statements. The parties may submit with their 
statements all documents they consider to be relevant or may add a reference to 
the documents or other evidence they will submit. 


(2) Unless otherwise agreed by the parties, either party may amend or 
supplement its claims or defenses during the course of the arbitral proceedings, 
unless the arbitral tribunal considers it inappropriate to allow such amendment 
having regard to the delay in making it. 


NEW SECTION. Sec. 35. HEARINGS AND WRITTEN 
PROCEEDINGS. (1) Subject to any contrary agreement by the parties, the 
arbitral tribunal shall decide whether to hold oral hearings for the presentation of 
evidence or for oral argument, or whether the proceedings shall be conducted on 
the basis of documents and other materials. However, unless the parties have 
agreed that no hearings shall be held, the arbitral tribunal shall hold such 
hearings at an appropriate stage of the proceedings, if so requested by a party. 

(2) The parties shall be given sufficient advance notice of any hearing and 
of any meeting of the arbitral tribunal for the purposes of inspection of goods, 
other property, or documents. 

(3) All statements, documents, or other information supplied to the arbitral 
tribunal by one party shall be communicated to the other party. Any expert report 
or evidentiary document on which the arbitral tribunal may rely in making its 
decision shall be communicated to the parties. 


NEW SECTION. Sec. 36. DEFAULT OF A PARTY. Unless otherwise 
agreed by the parties, if, without showing sufficient cause: 
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(1) The claimant fails to communicate its statement of claim in accordance 
with section 34(1) of this act, the arbitral tribunal shall terminate the 
proceedings; 

(2) The respondent fails to communicate its statements of defense in 
accordance with section 34(1) of this act, the arbitral tribunal shall continue the 
proceedings without treating such failure in itself as an admission of the 
claimant's allegations; and 

(3) Any party fails to appear at a hearing or to produce documentary 
evidence, the arbitral tribunal may continue the proceedings and make the award 
on the evidence before it. 


NEW _ SECTION. Sec. 37. EXPERT APPOINTED BY ARBITRAL 
TRIBUNAL. (1) Unless otherwise agreed by the parties, the arbitral tribunal: 

(a) May appoint one or more experts to report to it on specific issues to be 
determined by the arbitral tribunal; and 

(b) May require a party to give the expert any relevant information or to 
produce, or to provide access to, any relevant documents, goods, or other 
property for the expert's inspection. 

(2) Unless otherwise agreed by the parties, if a party so requests or if the 
arbitral tribunal considers it necessary, the expert shall, after delivery of the 
expert's written or oral report, participate in a hearing where the parties have the 
opportunity to put questions to the expert and to present expert witnesses in 
order to testify on the points at issue. 


NEW_SECTION. Sec. 38. COURT ASSISTANCE IN TAKING 
EVIDENCE; CONSOLIDATION. (1) The arbitral tribunal or a party with the 
approval of the arbitral tribunal may request from the superior court assistance in 
taking evidence. The court may execute the request within its competence and 
according to its rules on taking evidence. 

(2) When the parties to two or more arbitration agreements have agreed in 
their respective arbitration agreements or otherwise, the superior court may, on 
application by one party with the consent of all other parties to those arbitration 
agreements, do one or more of the following: 

(a) Order the arbitration proceedings arising out of those arbitration 
agreements to be consolidated on terms the court considers just and necessary; 

(b) Where all parties cannot agree on an arbitral tribunal for the 
consolidated arbitration, appoint an arbitral tribunal in accordance with section 
12(4) of this act; and 

(c) Where the parties cannot agree on any other matter necessary to conduct 
the consolidated arbitration, make any other order it considers necessary. 


NEW SECTION. Sec. 39. RULES APPLICABLE TO SUBSTANCE OF 
DISPUTE. (1) The arbitral tribunal shall decide the dispute in accordance with 
such rules of law as are chosen by the parties as applicable to the substance of 
the dispute. Any designation of the law or legal system of a given state shall be 
construed, unless otherwise expressed, as directly referring to the substantive 
law of that state and not to its conflict of laws rules. 

(2) Failing any designation by the parties, the arbitral tribunal shall apply 
the law determined by the conflict of laws rules which it considers applicable. 

(3) The arbitral tribunal shall decide ex aequo et bono or as amiable 
compositeur only if the parties have expressly authorized it to do so. 
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(4) In all cases, the arbitral tribunal shall decide in accordance with the 
terms of the contract and shall take into account the usages of the trade 
applicable to the transaction. 


NEW _ SECTION. Sec. 40. DECISION MAKING BY PANEL OF 
ARBITRATORS. In arbitral proceedings with more than one arbitrator, any 
decision of the arbitral tribunal shall be made, unless otherwise agreed by the 
parties, by a majority of all its members. However, questions of procedure may 
be decided by a presiding arbitrator, if so authorized by the parties or all 
members of the arbitral tribunal. 


NEW_ SECTION. Sec. 41. SETTLEMENT. (1) If, during arbitral 
proceedings, the parties settle the dispute, the arbitral tribunal shall terminate the 
proceedings and, if requested by the parties and not objected to by the arbitral 
tribunal, record the settlement in the form of an arbitral award on agreed terms. 

(2) An award on agreed terms shall be made in accordance with the 
provisions of section 42 of this act and shall state that it is an award. Such an 
award has the same status and effect as any other award on the merits of the case. 


NEW SECTION. Sec. 42. FORM AND CONTENTS OF AWARD. (1) 
The award shall be made in writing and shall be signed by the arbitrator or 
arbitrators. In arbitral proceedings with more than one arbitrator, the signatures 
of the majority of all members of the arbitral tribunal shall suffice, provided that 
the reason for any omitted signature is stated. 

(2) The award shall state the reasons upon which it is based, unless the 
parties have agreed that no reasons are to be given or the award is an award on 
agreed terms under section 41 of this act. 

(3) The award shall state its date and the place of arbitration as determined 
in accordance with section 31(1) of this act. The award shall be deemed to have 
been made at that place. 

(4) After the award is made, a copy signed by the arbitrators in accordance 
with subsection (1) of this section shall be delivered to each party. 


NEW SECTION. Sec. 43. TERMINATION OF PROCEEDINGS. (1) The 
arbitral proceedings are terminated by the final award or by an order of the 
arbitral tribunal in accordance with subsection (2) of this section. 

(2) The arbitral tribunal shall issue an order for the termination of the 
arbitral proceedings when: 

(a) The claimant withdraws its claim, unless the respondent objects thereto 
and the arbitral tribunal recognizes a legitimate interest on the respondent's part 
in obtaining a final settlement of the dispute; 

(b) The parties agree on the termination of the proceedings; or 

(c) The arbitral tribunal finds that the continuation of the proceedings has 
for any other reason become unnecessary or impossible. 

(3) The mandate of the arbitral tribunal terminates with the termination of 
the arbitral proceedings, subject to the provisions of sections 44 and 45(4) of this 
act. 


NEW SECTION. Sec. 44. CORRECTION AND INTERPRETATION OF 
AWARD; ADDITIONAL AWARD. (1) Within thirty days of receipt of the 
award, unless another period of time has been agreed upon by the parties: 
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(a) A party, with notice to the other party, may request the arbitral tribunal to 
correct in the award any errors in computation, any clerical or typographical 
errors, or any errors of similar nature; 

(b) If so agreed by the parties, a party, with notice to the other party, may 
request the arbitral tribunal to give an interpretation of a specific point or part of 
the award; and 

(c) If the arbitral tribunal considers the request to be justified, it shall make 
the correction or give the interpretation within thirty days of receipt of the 
request. The interpretation shall form part of the award. 

(2) The arbitral tribunal may correct any error of the type referred to in 
subsection (1)(a) of this section on its own initiative within thirty days of the 
date of the award. 

(3) Unless otherwise agreed by the parties, a party, with notice to the other 
party, may request, within thirty days of receipt of the award, the arbitral tribunal 
to make an additional award as to claims presented in the arbitral proceedings 
but omitted from the award. If the arbitral tribunal considers the request to be 
justified, it shall make the additional award within sixty days. 

(4) The arbitral tribunal may extend, if necessary, the period of time within 
which it shall make a correction, interpretation, or an additional award under 
subsection (1) or (3) of this section. 

(5) The provisions of section 42 of this act shall apply to a correction or 
interpretation of the award or to an additional award. 


NEW SECTION. Sec. 45. APPLICATION FOR SETTING ASIDE AS 
EXCLUSIVE RECOURSE AGAINST ARBITRAL AWARD. (1) Recourse to 
the superior court against an arbitral award may be made only by an application 
for setting aside in accordance with subsections (2) and (3) of this section. 

(2) An arbitral award may be set aside by the superior court only if: 

(a) The party making the application furnishes proof that: 

(i) A party to the arbitration agreement referred to in section 8 of this act 
was under some incapacity, or the said agreement is not valid under the law to 
which the parties have subjected it or, failing any indication thereon, under the 
law of this state; 

(ii) The party making the application was not given proper notice of the 
appointment of an arbitrator or of the arbitral proceedings or was otherwise 
unable to present its case; 

(iii) The award deals with a dispute not contemplated by or not falling 
within the terms of the submission to arbitration, or contains decisions on 
matters beyond the scope of the submission to arbitration, provided that, if the 
decisions on matters submitted to arbitration can be separated from those not so 
submitted, only that part of the award which contains decisions on matters not 
submitted to arbitration may be set aside; or 

(iv) The composition of the arbitral tribunal or the arbitral procedure was 
not in accordance with the agreement of the parties, unless such agreement was 
in conflict with a provision of this chapter from which the parties cannot 
derogate, or, failing such agreement, was not in accordance with this chapter; or 

(b) The court finds that: 

(1) The subject matter of the dispute is not capable of settlement by 
arbitration under the law of this state; or 

(ii) The award is in conflict with the public policy of this state. 
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(3) An application for setting aside may not be made after three months 
have elapsed from the date on which the party making that application had 
received the award or, if a request had been made under section 44 of this act, 
from the date on which that request had been disposed of by the arbitral tribunal. 

(4) The court, when asked to set aside an award, may, where appropriate and 
so requested by a party, suspend the setting aside proceedings for a period of 
time determined by it in order to give the arbitral tribunal an opportunity to 
resume the arbitral proceedings or to take such other action as in the arbitral 
tribunal's opinion will eliminate the grounds for setting aside. 


NEW SECTION. Sec. 46. RECOGNITION AND ENFORCEMENT. (1) 
An arbitral award, irrespective of the country in which it was made, shall be 
recognized as binding and, upon application in writing to the superior court, 
shall be enforced subject to the provisions of this section and of section 47 of 
this act. 

(2) The party relying on an award or applying for its enforcement shall 
supply the original award or a copy thereof. If the award is not made in English, 
the court may request the party to supply a translation thereof into English. 


NEW SECTION. Sec. 47. GROUNDS FOR REFUSING RECOGNITION 
OR ENFORCEMENT. (1) Recognition or enforcement of an arbitral award, 
irrespective of the country in which it was made, may be refused only: 

(a) At the request of the party against whom it is invoked, if that party 
furnishes to the competent court where recognition or enforcement is sought 
proof that: 

(1) A party to the arbitration agreement referred to in section 8 of this act 
was under some incapacity, or the said agreement is not valid under the law to 
which the parties have subjected it or, failing any indication thereon, under the 
law of the country where the award was made; 

(ii) The party against whom the award is invoked was not given proper 
notice of the appointment of an arbitrator or of the arbitral proceedings or was 
otherwise unable to present its case; 

(iii) The award deals with a dispute not contemplated by or not falling 
within the terms of the submission to arbitration, or contains decisions on 
matters beyond the scope of the submission to arbitration, provided that, if the 
decisions on matters submitted to arbitration can be separated from those not so 
submitted, that part of the award which contains decisions on matters submitted 
to arbitration may be recognized and enforced; 

(iv) The composition of the arbitral tribunal or the arbitral procedure was 
not in accordance with the agreement of the parties, or, failing such agreement, 
was not in accordance with the law of the country where the arbitration took 
place; or 

(v) The award has not yet become binding on the parties or has been set 
aside or suspended by a court of the country in which, or under the law of which, 
that award was made; or 

(b) The court finds that: 

(1) The subject matter of the dispute is not capable of settlement by 
arbitration under the law of this state; or 

(ii) The recognition or enforcement of the award would be contrary to the 
public policy of this state. 
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(2) If an application for setting aside or suspension of an award has been 
made to a court referred to in subsection (1)(a)(v) of this section, the court where 
recognition or enforcement is sought may, if it considers it proper, adjourn its 
decision and may also, on the application of the party claiming recognition or 
enforcement of the award, order the other party to provide appropriate security. 


NEW SECTION. Sec. 48. Sections 1 through 47 of this act constitute a 
new chapter in Title 7 RCW. 


Passed by the Senate March 4, 2015. 

Passed by the House April 15, 2015. 

Approved by the Governor May 18, 2015. 

Filed in Office of Secretary of State May 18, 2015. 


CHAPTER 277 
[Engrossed Senate Bill 5419] 
COMMON SCHOOL PROVISIONS--STUDENT PRIVACY 


AN ACT Relating to the student user privacy in education rights act; adding a new chapter to 
Title 28A RCW; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. SHORT TITLE.This act may be known and cited 
as the student user privacy in education rights act or SUPER act. 


NEW SECTION. Sec. 2. DEFINITIONS.The definitions in this section 
apply throughout this chapter unless the context clearly requires otherwise. 

(1) "School service" means a web site, mobile application, or online service 
that: (a) Is designed and marketed primarily for use in a K-12 school; (b) is used 
at the direction of teachers or other employees of a K-12 school; and (c) collects, 
maintains, or uses student personal information. A "school service" does not 
include a web site, mobile application, or online service that is designed and 
marketed for use by individuals or entities generally, even if also marketed to a 
United States K-12 school. 

(2) "School service provider" means an entity that operates a school service 
to the extent it is operating in that capacity. 

(3) "Student personal information" means information collected through a 
school service that personally identifies an individual student or other 
information collected and maintained about an individual student that is linked 
to information that identifies an individual student. 

(4) "Students" means students of K-12 schools in Washington state. 

(5) "Targeted advertising" means sending advertisements to a student where 
the advertisement is selected based on information obtained or inferred from that 
student's online behavior, usage of applications, or student personal information. 
It does not include (a) advertising to a student at an online location based upon 
that student's current visit to that location without the collection and retention of 
a student's online activities over time or (b) adaptive learning, personalized 
learning, or customized education. 


NEW_SECTION. Sec. 3. OBLIGATIONS OF SCHOOL SERVICE 
PROVIDERS—TRANSPARENCY.(1) School service providers shall provide 
clear and easy to understand information about the types of student personal 
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information they collect and about how they use and share the student personal 
information. 

(2) School service providers shall provide prominent notice before making 
material changes to their privacy policies for school services. 

(3) School service providers shall facilitate access to and correction of 
student personal information by students or their parent or guardian either 
directly or through the relevant educational institution or teacher. 

(4) Where the school service is offered to an educational institution or 
teacher, information required by subsections (1) and (2) of this section may be 
provided to the educational institution or teacher. 

(5) The provisions of this section do not apply to the education data center 
established under RCW 43.41.400, but do apply to any subcontractors of the 
education data center. 


NEW_SECTION. Sec. 4. OBLIGATIONS OF SCHOOL SERVICE 
PROVIDERS—CHOICE AND CONTROL.(1) School service providers may 
collect, use, and share student personal information only for purposes authorized 
by the relevant educational institution or teacher, or with the consent of the 
student or the student's parent or guardian. 

(2) School service providers may not sell student personal information. This 
prohibition does not apply to the purchase, merger, or other type of acquisition 
of a school service provider, or any assets of a school service provider by another 
entity, as long as the successor entity continues to be subject to the provisions of 
this section with respect to previously acquired student personal information to 
the extent that the school service provider was regulated by this chapter with 
regard to its acquisition of student personal information. 

(3) School service providers may not use or share any student personal 
information for purposes of targeted advertising to students. 

(4) School service providers may not use student personal information to 
create a personal profile of a student other than for supporting purposes 
authorized by the relevant educational institution or teacher, or with the consent 
of the student or the student's parent or guardian. 

(5) School service providers must obtain consent before using student 
personal information in a manner that is materially inconsistent with the school 
service provider's privacy policy or school contract for the applicable school 
service in effect at the time of collection. 

(6) The provisions of subsections (1), (2), (4), and (5) of this section may 
not apply to the use or disclosure of personal information by a school service 
provider to: 

(a) Protect the security or integrity of its web site, mobile application, or 
online service; 

(b) Ensure legal or regulatory compliance or to take precautions against 
liability; 

(c) Respond to or participate in judicial process; 

(d) Protect the safety of users or others on the web site, mobile application, 
or online service; 

(e) Investigate a matter related to public safety; or 

(f) A subcontractor, if the school service provider: (i) Contractually 
prohibits the subcontractor from using any student personal information for any 
purpose other than providing the contracted service to, or on behalf of, the 
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school service provider; (ii) prohibits the subcontractor from disclosing any 
student personal information provided by the school service provider to 
subsequent third parties unless the disclosure is expressly permitted by (a) 
through (e) of this subsection or by sections 6 and 7 of this act; and (iii) requires 
the subcontractor to comply with the requirements of this chapter. 


NEW _ SECTION. Sec. 5. OBLIGATIONS OF SCHOOL SERVICE 
PROVIDERS—SAFEGUARDS.(1) School service providers must maintain a 
comprehensive information security program that is reasonably designed to 
protect the security, privacy, confidentiality, and integrity of student personal 
information. The information security program should make use of appropriate 
administrative, technological, and physical safeguards. 

(2) School service providers must delete student personal information 
within a reasonable period of time if the relevant educational institution requests 
deletion of the data under the control of the educational institution unless: 

(a) The school service provider has obtained student consent or the consent 
of the student's parent or guardian to retain information related to that student; or 

(b) The student has transferred to another educational institution and that 
educational institution has requested that the school service provider retain 
information related to that student. 


NEW SECTION. Sec. 6. ADAPTIVE LEARNING AND CUSTOMIZED 
EDUCATION.Notwithstanding sections 2 through 7 of this act, nothing in this 
chapter is intended to prohibit the use of student personal information for 
purposes of: 

(1) Adaptive learning or personalized or customized education; 

(2) Maintaining, developing, supporting, improving, or diagnosing the 
school service provider's web site, mobile application, online service, or 
application; 

(3) Providing recommendations for school, educational, or employment 
purposes within a school service without the response being determined in 
whole or in part by payment or other consideration from a third party; or 

(4) Responding to a student's request for information or for feedback 
without the information or response being determined in whole or in part by 
payment or other consideration from a third party. 


NEW SECTION. Sec. 7. This chapter adopts and does not modify existing 
law regarding consent, including consent from minors and employees on behalf 
of educational institutions. 


NEW SECTION. Sec. 8. This chapter shall not be construed to: 

(1) Impose a duty upon a provider of an interactive computer service, as 
defined in 47 U.S.C. Sec. 230, to review or enforce compliance with this section 
by third-party content providers; 

(2) Apply to general audience internet web sites, general audience mobile 
applications, or general audience online services even if login credentials created 
for a school service provider's web site, mobile application, or online service 
may be used to access those general audience web sites, mobile applications, or 
online services; 

(3) Impede the ability of students to download, export, or otherwise save or 
maintain their own student data or documents; 
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(4) Limit internet service providers from providing internet connectivity to 
schools or students and their families; 

(5) Prohibit a school service provider from marketing educational products 
directly to parents so long as the marketing did not result from use of student 
personal information obtained by the school service provider through the 
provision of its web site, mobile application, or online service; or 

(6) Impose a duty on a school service provider of an electronic store, 
gateway, marketplace, or other means of purchasing or downloading software or 
applications to review or enforce compliance with this chapter on those 
applications or software. 


NEW SECTION. Sec. 9. TRANSITIONAL PROVISIONS. If a school 
service provider entered into a signed, written contract with an educational 
institution or teacher before the effective date of this section, the school service 
provider is not liable for the requirements of sections 2 through 6 of this act with 
respect to that contract until the next renewal date of the contract. 


NEW SECTION. Sec. 10. Sections 1 through 9 and 11 of this act constitute 
a new chapter in Title 283A RCW. 


NEW SECTION. Sec. 11. EFFECTIVE DATE. This act takes effect July 1, 
2016. 


Passed by the Senate March 11, 2015. 

Passed by the House April 15, 2015. 

Approved by the Governor May 18, 2015. 

Filed in Office of Secretary of State May 18, 2015. 


CHAPTER 278 
[House Bill 1059] 
SEXUALLY VIOLENT PREDATORS--COMMITMENT PROCEEDINGS 


AN ACT Relating to sexually violent predators; amending RCW 71.09.070, 71.09.020, and 
71.09.096; providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 71.09.070 and 2011 2nd sp.s. c 7 s 1 are each amended to 
read as follows: 

(1) Each person committed under this chapter shall have a current 
examination of his or her mental condition made by the department ((efseeiat 
and health services)) at least once every year. ((Fhe-annvalrepert shall inchide)) 

(2) The evaluator must prepare a report that includes consideration of 
whether: 

(a) The committed person currently meets the definition of a sexually 
violent predator ((aad-whether)); 

(b) Conditional release to a less restrictive alternative is in the best interest 
of the person; and 

(c) Conditions can be imposed that would adequately protect the 
community. 

(3) The department, on request of the committed person, shall allow a 
record of the annual review interview to be preserved by audio recording and 
made available to the committed person. 
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(4) The evaluator must indicate in the report whether the committed person 
participated in the interview and examination. 

(5) The department ((ef-secial-and—health—services)) shall file ((this 
periedie)) the report with the court that committed the person under this chapter. 
The report shall be in the form of a declaration or certification in compliance 
with the requirements of RCW 9A.72.085 and shall be prepared by a 
professionally qualified person as defined by rules adopted by the secretary. A 
copy of the report shall be served on the prosecuting agency involved in the 
initial commitment and upon the committed person and his or her counsel. 

(6)(a) The committed person may retain, or if he or she is indigent and so 
requests, the court may appoint a qualified expert or a professional person to 
examine him or her, and such expert or professional person shall have access to 
all records concerning the person. 

(Ð) b) Any report prepared by the expert or professional person and any 
expert testimony on the committed person's behalf is not admissible in a 
proceeding pursuant to RCW 71.09.090, unless the committed person 
participated in the most recent interview and evaluation completed by the 
department. 

(7) If an unconditional release trial is ordered pursuant to RCW 71.09.090, 
this section is suspended until the completion of that trial. If the individual is 
found either by jury or the court to continue to meet the definition of a sexually 
violent predator, the department must conduct an examination pursuant to this 
section no later than one year after the date of the order finding that the 
individual continues to be a sexually violent predator. The examination must 
comply with the requirements of this section. 

(8) During any period of confinement pursuant to a criminal conviction, or 
for any period of detention awaiting trial on criminal charges, this section is 
suspended. Upon the return of the person committed under this chapter to the 
custody of the department, the department shall initiate an examination of the 
person's mental condition. The examination must comply with the requirements 
of subsection (1) of this section. 


Sec. 2. RCW 71.09.020 and 2009 c 409 s 1 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Department" means the department of social and health services. 

(2) "Health care facility" means any hospital, hospice care center, licensed 
or certified health care facility, health maintenance organization regulated under 
chapter 48.46 RCW, federally qualified health maintenance organization, 
federally approved renal dialysis center or facility, or federally approved blood 
bank. 

(3) "Health care practitioner" means an individual or firm licensed or 
certified to engage actively in a regulated health profession. 

(4) "Health care services" means those services provided by health 
professionals licensed pursuant to RCW 18.120.020(4). 

(5) "Health profession" means those licensed or regulated professions set 
forth in RCW 18.120.020(4). 

(6) "Less restrictive alternative" means court-ordered treatment in a setting 
less restrictive than total confinement which satisfies the conditions set forth in 
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RCW 71.09.092. A less restrictive alternative may not include placement in the 
community protection program as pursuant to RCW 71A.12.230. 

(7) "Likely to engage in predatory acts of sexual violence if not confined in 
a secure facility" means that the person more probably than not will engage in 
such acts if released unconditionally from detention on the sexually violent 
predator petition. Such likelihood must be evidenced by a recent overt act if the 
person is not totally confined at the time the petition is filed under RCW 
71.09.030. 

(8) "Mental abnormality" means a congenital or acquired condition 
affecting the emotional or volitional capacity which predisposes the person to 
the commission of criminal sexual acts in a degree constituting such person a 
menace to the health and safety of others. 

(9) "Personality disorder" means an enduring pattern of inner experience 
and behavior that deviates markedly from the expectations of the individual's 
culture, is pervasive and inflexible, has onset in adolescence or early adulthood, 
is stable over time and leads to distress or impairment. Purported evidence of a 
personality disorder must be supported by testimony of a licensed forensic 
psychologist or psychiatrist. 

(10) "Predatory" means acts directed towards: (a) Strangers; (b) individuals 
with whom a relationship has been established or promoted for the primary 
purpose of victimization; or (c) persons of casual acquaintance with whom no 
substantial personal relationship exists. 

(11) "Prosecuting agency" means the prosecuting attorney of the county 
where the person was convicted or charged or the attorney general if requested 
by the prosecuting attorney, as provided in RCW 71.09.030. 

(12) "Recent overt act" means any act, threat, or combination thereof that 
has either caused harm of a sexually violent nature or creates a reasonable 
apprehension of such harm in the mind of an objective person who knows of the 
history and mental condition of the person engaging in the act or behaviors. 

(13) "Risk potential activity" or "risk potential facility" means an activity or 
facility that provides a higher incidence of risk to the public from persons 
conditionally released from the special commitment center. Risk potential 
activities and facilities include: Public and private schools, school bus stops, 
licensed day care and licensed preschool facilities, public parks, publicly 
dedicated trails, sports fields, playgrounds, recreational and community centers, 
churches, synagogues, temples, mosques, public libraries, public and private 
youth camps, and others identified by the department following the hearings on a 
potential site required in RCW 71.09.315. For purposes of this chapter, "school 
bus stops" does not include bus stops established primarily for public transit. 

(14) "Secretary" means the secretary of social and health services or the 
secretary's designee. 

(15) "Secure facility" means a residential facility for persons civilly 
confined under the provisions of this chapter that includes security measures 
sufficient to protect the community. Such facilities include total confinement 
facilities, secure community transition facilities, and any residence used as a 
court-ordered placement under RCW 71.09.096. 

(16) "Secure community transition facility" means a residential facility for 
persons civilly committed and conditionally released to a less restrictive 
alternative under this chapter. A secure community transition facility has 
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supervision and security, and either provides or ensures the provision of sex 
offender treatment services. Secure community transition facilities include but 
are not limited to the facility established pursuant to RCW 71.09.250(1)(a)(i) 
and any community-based facilities established under this chapter and operated 
by the secretary or under contract with the secretary. 

(17) "Sexually violent offense" means an act committed on, before, or after 
July 1, 1990, that is: (a) An act defined in Title 9A RCW as rape in the first 
degree, rape in the second degree by forcible compulsion, rape of a child in the 
first or second degree, statutory rape in the first or second degree, indecent 
liberties by forcible compulsion, indecent liberties against a child under age 
fourteen, incest against a child under age fourteen, or child molestation in the 
first or second degree; (b) a felony offense in effect at any time prior to July 1, 
1990, that is comparable to a sexually violent offense as defined in (a) of this 
subsection, or any federal or out-of-state conviction for a felony offense that 
under the laws of this state would be a sexually violent offense as defined in this 
subsection; (c) an act of murder in the first or second degree, assault in the first 
or second degree, assault of a child in the first or second degree, kidnapping in 
the first or second degree, burglary in the first degree, residential burglary, or 
unlawful imprisonment, which act, either at the time of sentencing for the 
offense or subsequently during civil commitment proceedings pursuant to this 
chapter, has been determined beyond a reasonable doubt to have been sexually 
motivated, as that term is defined in RCW 9.94A.030; or (d) an act as described 
in chapter 9A.28 RCW, that is an attempt, criminal solicitation, or criminal 
conspiracy to commit one of the felonies designated in (a), (b), or (c) of this 
subsection. 

(18) "Sexually violent predator" means any person who has been convicted 
of or charged with a crime of sexual violence and who suffers from a mental 
abnormality or personality disorder which makes the person likely to engage in 
predatory acts of sexual violence if not confined in a secure facility. 

(19) "Total confinement facility" means a secure facility that provides 
supervision and sex offender treatment services in a total confinement setting. 
Total confinement facilities include the special commitment center and any 
similar facility designated as a total confinement facility by the secretary. 

(20) "Treatment" means the sex offender specific treatment program at the 
special commitment center or a specific course of sex offender treatment 
pursuant to RCW 71.09.092 (1) and (2). 

Sec. 3. RCW 71.09.096 and 2009 c 409 s 10 are each amended to read as 
follows: 

(1) If the court or jury determines that conditional release to a less restrictive 
alternative is in the best interest of the person and includes conditions that would 
adequately protect the community, and the court determines that the minimum 
conditions set forth in RCW 71.09.092 and in this section are met, the court shall 
enter judgment and direct a conditional release. 

(2) The court shall impose any additional conditions necessary to ensure 
compliance with treatment and to protect the community. If the court finds that 
conditions do not exist that will both ensure the person's compliance with 
treatment and protect the community, then the person shall be remanded to the 
custody of the department of social and health services for control, care, and 
treatment in a secure facility as designated in RCW 71.09.060(1). 
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(3) If the service provider designated by the court to provide inpatient or 
outpatient treatment or to monitor or supervise any other terms and conditions of 
a person's placement in a less restrictive alternative is other than the department 
of social and health services or the department of corrections, then the service 
provider so designated must agree in writing to provide such treatment, 
monitoring, or supervision in accord with this section. Any person providing or 
agreeing to provide treatment, monitoring, or supervision services pursuant to 
this chapter may be compelled to testify and any privilege with regard to such 
person's testimony is deemed waived. 


(4) Prior to authorizing any release to a less restrictive alternative, the court 
shall impose such conditions upon the person as are necessary to ensure the 
safety of the community. The court shall order the department of corrections to 
investigate the less restrictive alternative and recommend any additional 
conditions to the court. These conditions shall include, but are not limited to the 
following: Specification of residence, prohibition of contact with potential or 
past victims, prohibition of alcohol and other drug use, participation in a specific 
course of inpatient or outpatient treatment that may include monitoring by the 
use of polygraph and plethysmograph, monitoring through the use of global 
positioning satellite technology, supervision by a department of corrections 
community corrections officer, a requirement that the person remain within the 
state unless the person receives prior authorization by the court, and any other 
conditions that the court determines are in the best interest of the person or 
others. A copy of the conditions of release shall be given to the person and to any 
designated service providers. 


(5)(a) Prior to authorizing release to a less restrictive alternative, the court 


shall consider whether it is appropriate to release the person to the person's 
county of commitment. To ensure equitable distribution of releases, and prevent 
the disproportionate grouping of persons subject to less restrictive orders in any 
one county, or in any one jurisdiction or community within a county, the 
legislature finds it is appropriate for releases to_a less restrictive alternative to 
occur in the person's county of commitment, unless the court determines that the 
person's return to his or her county of commitment would be inappropriate 
considering any court-issued_ protection orders, victim safety concerns, the 
availability of appropriate treatment or facilities that would adequately protect 
the community, negative influences on the person, or the location of family or 
other persons or organizations offering support to the person. When the 
department or court assists in developing a placement under this section which is 
outside of the county of commitment, and there are two or more options for 
placement, it shall endeavor to develop the placement in a manner that does not 
have a disproportionate effect on a single county. 

(b) If the committed person is not conditionally released to his or her county 
of commitment, the department shall provide the law and justice council of the 
county in which the person is conditionally released with notice and a written 
explanation. 

(c) For purposes of this section, the person's county of commitment means 
the county of the court which ordered the person's commitment. 


(d) This subsection (5) does not apply to releases to a secure community 
transition facility under RCW 71.09.250. 
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(6) Any service provider designated to provide inpatient or outpatient 
treatment shall monthly, or as otherwise directed by the court, submit to the 
court, to the department of social and health services facility from which the 
person was released, to the prosecuting agency, and to the supervising 
community corrections officer, a report stating whether the person is complying 
with the terms and conditions of the conditional release to a less restrictive 
alternative. 

(())) (7) Each person released to a less restrictive alternative shall have his 
or her case reviewed by the court that released him or her no later than one year 
after such release and annually thereafter until the person is unconditionally 
discharged. Review may occur in a shorter time or more frequently, if the court, 
in its discretion on its own motion, or on motion of the person, the secretary, or 
the prosecuting agency so determines. The sole question to be determined by the 
court is whether the person shall continue to be conditionally released to a less 
restrictive alternative. The court in making its determination shall be aided by 
the periodic reports filed pursuant to subsection (())) (6) of this section and the 
opinions of the secretary and other experts or professional persons. 


NEW SECTION. Sec. 4. Sections 1 and 2 of this act are necessary for the 
immediate preservation of the public peace, health, or safety, or support of the 
state government and its existing public institutions, and take effect July 1, 2015. 


Passed by the House April 20, 2015. 

Passed by the Senate April 13, 2015. 

Approved by the Governor May 18, 2015. 

Filed in Office of Secretary of State May 18, 2015. 


CHAPTER 279 
[Second Substitute House Bill 1281] 
SEXUAL EXPLOITATION OF MINORS--CHILD RESCUE FUND 


AN ACT Relating to sexual exploitation of minors; adding new sections to chapter 9.68A 
RCW; creating a new section; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that sexual abuse and 
exploitation of children robs victims of their childhood and irrevocably 
interferes with their emotional and psychological development. Victims of child 
pornography often experience severe and lasting harm from the permanent 
memorialization of the crimes committed against them. Child victims endure 
depression, withdrawal, anger, and other psychological disorders. Victims also 
experience feelings of guilt and responsibility for the sexual abuse as well as 
feelings of betrayal, powerlessness, worthlessness, and low self-esteem. Each 
and every time such an image is viewed, traded, printed, or downloaded, the 
child in that image is victimized again. 

The legislature finds that the expansion of the internet and computer-related 
technologies have led to a dramatic increase in the availability of child 
pornography by simplifying how it can be created, distributed, and collected. 
Investigators and prosecutors report dramatic increases in the number and 
violent character of the sexually abusive images of children being trafficked 
through the internet. Between 2005 and 2009, the national center for missing and 
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exploited children's child victim identification program has seen a four hundred 
thirty-two percent increase in child pornography films and files submitted for 
identification of the children depicted. The United States department of justice 
estimates that pornographers have recorded the abuse of more than one million 
children in the United States alone. Furthermore, a well-known study conducted 
by crimes against children research center for the national center for missing and 
exploited children concluded that an estimated forty percent of those who 
possess child pornography have also directly victimized a child and fifteen 
percent have attempted to entice a child over the internet. 

The legislature finds that due to a lack of dedicated resources, only two 
percent of known child exploitation offenders are being investigated. The 
legislature finds that additional funding sources are needed to ensure that law 
enforcement agencies can adequately investigate and prosecute offenders and 
victims can receive necessary services, including mental health treatment. 
Finally, the legislature finds that offenders convicted of crimes relating to child 
pornography should bear the high cost of investigations and prosecutions of 
these crimes and also the cost of providing services to victims. 


NEW SECTION. Sec. 2. A new section is added to chapter 9.68A RCW to 
read as follows: 

(1) In addition to penalties set forth in RCW 9.68A.070, a person who is 
convicted of violating RCW 9.68A.070 shall be assessed a fee of one thousand 
dollars for each depiction or image of visual or printed matter that constitutes a 
separate conviction. 

(2) Fees assessed under this section shall be collected by the clerk of the 
court and remitted to the state treasurer for deposit into the child rescue fund 
created in section 3 of this act. 


NEW SECTION. Sec. 3. A new section is added to chapter 9.68A RCW to 
read as follows: 

(1) The child rescue fund is created in the custody of the state treasurer. All 
receipts from fees collected under section 2 of this act must be deposited into the 
fund. 

(2) Only the attorney general for the state of Washington or the attorney 
general's designee may authorize expenditures from the fund. 

(3) The attorney general or his or her designee must make any expenditures 
from the fund according to the following schedule: 

(a) Twenty-five percent of receipts for grants to child advocacy centers, as 
defined in RCW 26.44.020; and 

(b) Seventy-five percent of receipts for grants to the Washington internet 
crimes against children task force for use in investigations and prosecutions of 
crimes against children. 

(4) The fund is subject to the allotment procedures under chapter 43.88 
RCW, but an appropriation is not required for expenditures. 


Passed by the House April 20, 2015. 

Passed by the Senate April 13, 2015. 

Approved by the Governor May 18, 2015. 

Filed in Office of Secretary of State May 18, 2015. 
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CHAPTER 280 
[Substitute House Bill 1575] 
PUBLIC CONTRACTS--RETAINAGE BONDS 
AN ACT Relating to retainage bonds on public contracts; and amending RCW 60.28.011. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 60.28.011 and 2013 c 113 s 1 are each amended to read as 
follows: 

(1)(a) Except as provided in (b) of this subsection, public improvement 
contracts must provide, and public bodies must reserve, a contract retainage not 
to exceed five percent of the moneys earned by the contractor as a trust fund for 
the protection and payment of: (i) The claims of any person arising under the 
contract; and (11) the state with respect to taxes, increases, and penalties imposed 
pursuant to Titles 50, 51, and 82 RCW which may be due from such contractor. 

(b) Public improvement contracts funded in whole or in part by federal 
transportation funds must rely upon the contract bond as referred to in chapter 
39.08 RCW for the protection and payment of: (i) The claims of any person or 
persons arising under the contract to the extent such claims are provided for in 
RCW 39.08.010; and (11) the state with respect to taxes, increases, and penalties 
incurred on the public improvement project under Titles 50, 51, and 82 RCW 
which may be due. The contract bond must remain in full force and effect until, 
at a minimum, all claims filed in compliance with chapter 39.08 RCW are 
resolved. 

(2) Every person performing labor or furnishing supplies toward the 
completion of a public improvement contract has a lien upon moneys reserved 
by a public body under the provisions of a public improvement contract. 
However, the notice of the lien of the claimant must be given within forty-five 
days of completion of the contract work, and in the manner provided in RCW 
39.08.030. 

(3) The contractor at any time may request the contract retainage be reduced 
to one hundred percent of the value of the work remaining on the project. 

(a) After completion of all contract work other than landscaping, the 
contractor may request that the public body release and pay in full the amounts 
retained during the performance of the contract, and sixty days thereafter the 
public body must release and pay in full the amounts retained (other than 
continuing retention of five percent of the moneys earned for landscaping) 
subject to the provisions of chapters 39.12 and 60.28 RCW. 

(b) Sixty days after completion of all contract work the public body must 
release and pay in full the amounts retained during the performance of the 
contract subject to the provisions of chapters 39.12 and 60.28 RCW. 

(4) The moneys reserved by a public body under the provisions of a public 
improvement contract, at the option of the contractor, must be: 

(a) Retained in a fund by the public body; 

(b) Deposited by the public body in an interest bearing account in a bank, 
mutual savings bank, or savings and loan association. Interest on moneys 
reserved by a public body under the provision of a public improvement contract 
must be paid to the contractor; 

(c) Placed in escrow with a bank or trust company by the public body. When 
the moneys reserved are placed in escrow, the public body must issue a check 
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representing the sum of the moneys reserved payable to the bank or trust 
company and the contractor jointly. This check must be converted into bonds 
and securities chosen by the contractor and approved by the public body and the 
bonds and securities must be held in escrow. Interest on the bonds and securities 
must be paid to the contractor as the interest accrues. 

(5) The contractor or subcontractor may withhold payment of not more than 
five percent from the moneys earned by any subcontractor or sub-subcontractor 
or supplier contracted with by the contractor to provide labor, materials, or 
equipment to the public project. Whenever the contractor or subcontractor 
reserves funds earned by a subcontractor or sub-subcontractor or supplier, the 
contractor or subcontractor must pay interest to the subcontractor or sub- 
subcontractor or supplier at a rate equal to that received by the contractor or 
subcontractor from reserved funds. 

(6) A contractor may submit a bond for all or any portion of the contract 
retainage in a form acceptable to the public body and from ((a-bonding-company 

)) an authorized surety insurer. 
The public body may require that the authorized surety have a minimum A.M. 
Best financial strength rating so long as that minimum rating does not exceed A- 
. The public body must ((aecept-a-bond-meeting these -requirementsunless_the 
good cause for refusine to-acceptit)) comply with 
the provisions of RCW 48.28.010. This bond and any proceeds therefrom are 
subject to all claims and liens and in the same manner and priority as set forth for 
retained percentages in this chapter. The public body must release the bonded 
portion of the retained funds to the contractor within thirty days of accepting the 
bond from the contractor. Whenever a public body accepts a bond in lieu of 
retained funds from a contractor, the contractor must accept like bonds from any 
subcontractors or suppliers from which the contractor has retained funds. The 
contractor must then release the funds retained from the subcontractor or 
supplier to the subcontractor or supplier within thirty days of accepting the bond 
from the subcontractor or supplier. 

(7) If the public body administering a contract, after a substantial portion of 
the work has been completed, finds that an unreasonable delay will occur in the 
completion of the remaining portion of the contract for any reason not the result 
of a breach thereof, it may, if the contractor agrees, delete from the contract the 
remaining work and accept as final the improvement at the stage of completion 
then attained and make payment in proportion to the amount of the work 
accomplished and in this case any amounts retained and accumulated under this 
section must be held for a period of sixty days following the completion. In the 
event that the work is terminated before final completion as provided in this 
section, the public body may thereafter enter into a new contract with the same 
contractor to perform the remaining work or improvement for an amount equal 
to or less than the cost of the remaining work as was provided for in the original 
contract without advertisement or bid. The provisions of this chapter are 
exclusive and supersede all provisions and regulations in conflict herewith. 

(8) Whenever the department of transportation has contracted for the 
construction of two or more ferry vessels, sixty days after completion of all 
contract work on each ferry vessel, the department must release and pay in full 
the amounts retained in connection with the construction of the vessel subject to 
the provisions of RCW 60.28.021 and chapter 39.12 RCW. However, the 
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department of transportation may at its discretion condition the release of funds 
retained in connection with the completed ferry upon the contractor delivering a 
good and sufficient bond with two or more sureties, or with a surety company, in 
the amount of the retained funds to be released to the contractor, conditioned that 
no taxes may be certified or claims filed for work on the ferry after a period of 
sixty days following completion of the ferry; and if taxes are certified or claims 
filed, recovery may be had on the bond by the department of revenue, the 
employment security department, the department of labor and industries, and the 
material suppliers and laborers filing claims. 


(9) Except as provided in subsection (1) of this section, reservation by a 
public body for any purpose from the moneys earned by a contractor by 
fulfilling its responsibilities under public improvement contracts is prohibited. 


(10) Contracts on projects funded in whole or in part by farmers home 
administration and subject to farmers home administration regulations are not 
subject to subsections (1) through (9) of this section. 


(11) This subsection applies only to a public body that has contracted for the 
construction of a facility using the general contractor/construction manager 
procedure, as defined under RCW 39.10.210. If the work performed by a 
subcontractor on the project has been completed within the first half of the time 
provided in the general contractor/construction manager contract for completing 
the work, the public body may accept the completion of the subcontract. The 
public body must give public notice of this acceptance. After a forty-five day 
period for giving notice of liens, and compliance with the retainage release 
procedures in RCW 60.28.021, the public body may release that portion of the 
retained funds associated with the subcontract. Claims against the retained funds 
after the forty-five day period are not valid. 


(12) The definitions in this subsection apply throughout this section unless 
the context clearly requires otherwise. 


(a) "Contract retainage" means an amount reserved by a public body from 
the moneys earned by a person under a public improvement contract. 


(b) "Person" means a person or persons, mechanic, subcontractor, or 
materialperson who performs labor or provides materials for a public 
improvement contract, and any other person who supplies the person with 
provisions or supplies for the carrying on of a public improvement contract. 


(c) "Public body" means the state, or a county, city, town, district, board, or 
other public body. 


(d) "Public improvement contract" means a contract for public 
improvements or work, other than for professional services, or a work order as 
defined in RCW 39.10.210. 


Passed by the House March 5, 2015. 

Passed by the Senate April 13, 2015. 

Approved by the Governor May 18, 2015. 

Filed in Office of Secretary of State May 18, 2015. 
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CHAPTER 281 
[Substitute House Bill 1586] 
ROYAL SLOPE RAILROAD 


AN ACT Relating to the Royal Slope railroad; amending RCW 47.76.290; adding a new 
section to chapter 47.76 RCW; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 47.76 RCW to 
read as follows: 

(1) The department must transfer, at no cost, to the Port of Royal Slope the 
Royal Slope railroad right-of-way, and any materials, equipment, and supplies 
purchased as a part of the Royal Slope rehabilitation project (L1000053). 

(2) The Port of Royal Slope must maintain the Royal Slope railroad right- 
of-way and contract with an operator to provide service. 

(3)(a) If the Port of Royal Slope is unable to secure an operator for any 
continuous five-year period, the right-of-way and any materials, equipment, and 
remaining supplies revert to the department. 

(b) If ownership of the right-of-way reverts to the department under this 
subsection, the property must be in at least substantially the same condition as 
when the right-of-way was initially transferred under this section. 

(4) Any operator agreement entered into under this section must not limit 
the state's ability to enter into a franchise agreement on the rail line. If the state 
enters into such a franchise agreement, the agreement must allow any person 
operating on that rail line pursuant to a valid contract to continue to operate 
under the terms of the contract. 


Sec. 2. RCW 47.76.290 and 2011 c 161 s 2 are each amended to read as 
follows: 

(1) If real property acquired by the department under this chapter that is 
essential for the operation of the rail service contemplated in RCW 47.76.280 is 
not sold or leased to a public or private entity authorized to operate rail service 
within six years of its acquisition by the department, the department may sell or 
lease the property at fair market value, except as provided in section 1 of this act, 
to any of the following governmental entities or persons: 

(a) Any other state agency; 

(b) The city or county in which the property is situated; 

(c) Any other municipal corporation; 

(d) The former owner, heir, or successor of the property from whom the 
property was acquired; or 

(e) Any abutting private owner or owners. 

(2)(a) Real property acquired by the department under this chapter that is 
not essential for the operation of the rail service contemplated in RCW 
47.76.280 may be leased or sold at fair market value, at any time following 
acquisition, to any entity or person in the following priority order: 

(1) The current tenant or lessee of the real property or real property abutting 
the property being sold; 

(ii) An abutting private owner, but only after each other abutting private 
owner, if any, as shown in the records of the county assessor, is notified in 
writing of the proposed sale. If more than one abutting private owner requests in 
writing the right to purchase the real property within fifteen days after receiving 
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notice of the proposed sale, the real property must be sold at public auction in the 
manner provided in RCW 47.76.320 (2) through (4); 

(iii) Any other state agency; 

(iv) The city or county in which the real property is situated; 

(v) Any other municipal corporation; or 

(vi) The former owner, heir, or successor of the real property from whom 
the real property was acquired. 

(b) If the department intends to sell or lease property under this subsection 
to an entity or person that is not the entity or person with the highest priority 
status under this subsection, the department must give written notice to each 
entity or person with higher priority status under this subsection that is 
reasonably considered to have an interest in the property. The entity with the 
highest priority status, willing to enter into a sale or lease at fair market value, 
must be given right of first refusal to buy or lease the property. 

(3) Notice of intention to sell under this section shall be given by 
publication in one or more newspapers of general circulation in the area in which 
the property is situated not less than thirty days prior to the intended date of sale. 

(4) Sales to purchasers under this section may, at the department's option, be 
for cash or by real estate contract, except that any such property of the Palouse 
River and Coulee City rail lines that was purchased with bond proceeds in 
November 2004 may be sold only for cash at fair market value. 

(5) Conveyances made under this section shall be by deed executed by the 
secretary of transportation and shall be duly acknowledged. 

(6) All moneys received under this section shall be deposited in the essential 
rail assistance account created in RCW 47.76.250. Any moneys deposited under 
this subsection from sales or leases of property that are related, in any way, to the 
Palouse River and Coulee City rail lines must be used and, in the case of moneys 
received from sales, expended within two years of receipt, only for the 
refurbishment or improvement of the Palouse River and Coulee City rail lines. 


NEW_SECTION. Sec. 3. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 


Passed by the House April 16, 2015. 

Passed by the Senate April 13, 2015. 

Approved by the Governor May 18, 2015. 

Filed in Office of Secretary of State May 18, 2015. 


CHAPTER 282 
[Engrossed Substitute House Bill 1844] 
FERRY VESSELS AND TERMINALS--PUBLIC WORKS CONTRACTING 

AN ACT Relating to work performed by state forces on ferry vessels and terminals; amending 
RCW 47.28.030; providing an effective date; and declaring an emergency. 
Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 47.28.030 and 2014 c 222 s 701 are each amended to read as 
follows: 

(1)(a) A state highway shall be constructed, altered, repaired, or improved, 
and improvements located on property acquired for rightofway purposes may be 


[ 1574 ] 


Ch. 282 WASHINGTON LAWS, 2015 


repaired or renovated pending the use of such rightofway for highway purposes, 
by contract or state forces. The work or portions thereof may be done by state 
forces when the estimated costs thereof are less than fifty thousand dollars and 
effective July 1, 2005, sixty thousand dollars. 

(b) When delay of performance of such work would jeopardize a state 
highway or constitute a danger to the traveling public, the work may be done by 
state forces when the estimated cost thereof is less than eighty thousand dollars 
and effective July 1, 2005, one hundred thousand dollars. 

(c) When the department of transportation determines to do the work by 
state forces, it shall enter a statement upon its records to that effect, stating the 
reasons therefor. 

(d) To enable a larger number of small businesses and veteran, minority, and 
women contractors to effectively compete for department of transportation 
contracts, the department may adopt rules providing for bids and award of 
contracts for the performance of work, or furnishing equipment, materials, 
supplies, or operating services whenever any work is to be performed and the 
engineer's estimate indicates the cost of the work would not exceed eighty 
thousand dollars and effective July 1, 2005, one hundred thousand dollars. 

(2) The rules adopted under this section: 

(a) Shall provide for competitive bids to the extent that competitive sources 
are available except when delay of performance would jeopardize life or 
property or inconvenience the traveling public; and 

(b) Need not require the furnishing of a bid deposit nor a performance bond, 
but if a performance bond is not required then progress payments to the 
contractor may be required to be made based on submittal of paid invoices to 
substantiate proof that disbursements have been made to laborers, material 
suppliers, mechanics, and subcontractors from the previous partial payment; and 

(c) May establish prequalification standards and procedures as an 
alternative to those set forth in RCW 47.28.070, but the prequalification 
standards and procedures under RCW 47.28.070 shall always be sufficient. 

(3) The department of transportation shall comply with such goals and rules 
as may be adopted by the office of minority and women's business enterprises to 
implement chapter 39.19 RCW with respect to contracts entered into under this 
chapter. The department may adopt such rules as may be necessary to comply 
with the rules adopted by the office of minority and women's business 
enterprises under chapter 39.19 RCW. 

(4)(a) ((Ferthe-perted-ef Marehts5, 20H threugh_ tine 30,2045,)) Work 
for less than one hundred ((twesty)) thousand dollars may be performed on ferry 
vessels and terminals by state forces. 

(b) When the estimated cost of work to be performed on ferry vessels and 
terminals is between one hundred thousand dollars and two hundred thousand 
dollars, the department shall contact, by mail or electronic mail, contractors that 
appear on the department's small works roster as created pursuant to procedures 
in chapter 39.04 RCW to do specific work the contractors are qualified to do to 
determine if any contractor is interested and capable of doing the work. If there 
is a response of interest within seventy-two hours, the small works roster 
procedures commence. If no qualified contractors respond with interest and 
availability to do the work, the department may use its regular contracting 
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procedures. If the secretary determines that the work to be completed is an 
emergency, procedures governing emergencies apply. 

(c) The department shall hire a disinterested, third party to conduct an 
independent analysis to identify methods of reducing out-of-service times for 
vessel maintenance, preservation, and improvement projects. The analysis must 
include options that consider consolidating work while vessels are at shipyards 
by having state forces perform services traditionally performed at Eagle Harbor 
at the shipyard and decreasing the allowable time at shipyards. The analysis 
must also compare the out-of-service vessel times of performing services by 
state forces versus contracting out those services which in turn must be used to 
form a recommendation as to what the threshold of work performed on ferry 
vessels and terminals by state forces should be. This analysis must be presented 
to the transportation committees of the senate and house of representatives by 
December 1, 2010. 

((€)) (d) The department shall develop a proposed ferry vessel 
maintenance, preservation, and improvement program and present it to the 
transportation committees of the senate and house of representatives by 
December 1, 2010. The proposed program must: 

(1) Improve the basis for budgeting vessel maintenance, preservation, and 
improvement costs and for projecting those costs into a sixteen-year financial 
plan; 

(ii) Limit the amount of planned out-of-service time to the greatest extent 
possible, including options associated with department staff as well as 
commercial shipyards; and 

(iii) Be based on the service plan in the capital plan, recognizing that vessel 
preservation and improvement needs may vary by route. 

((()) (e) In developing the proposed ferry vessel maintenance, 
preservation, and improvement program, the department shall consider the 
following, related to reducing vessel out-of-service time: 

(1) The costs compared to benefits of Eagle Harbor repair and maintenance 
facility operations options to include staffing costs and benefits in terms of 
reduced out-of-service time; 

(ii) The maintenance requirements for on-vessel staff, including the benefits 
of a systemwide standard; 

(iii) The costs compared to benefits of staff performing preservation or 
maintenance work, or both, while the vessel is underway, tied up between 
sailings, or not deployed; 

(iv) A review of the department's vessel maintenance, preservation, and 
improvement program contracting process and contractual requirements; 

(v) The costs compared to benefits of allowing for increased costs 
associated with expedited delivery; 

(vi) A method for comparing the anticipated out-of-service time of proposed 
projects and other projects planned during the same construction period; 

(vii) Coordination with required United States coast guard dry dockings; 

(viii) A method for comparing how proposed projects relate to the service 
requirements of the route on which the vessel normally operates; and 

(ix) A method for evaluating the ongoing maintenance and preservation 
costs associated with proposed improvement projects. 
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NEW _ SECTION. Sec. 2. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect July 1, 2015. 


Passed by the House April 23, 2015. 

Passed by the Senate April 14, 2015. 

Approved by the Governor May 18, 2015. 

Filed in Office of Secretary of State May 18, 2015. 


CHAPTER 283 
[Substitute House Bill 1879] 
MEDICAID--FOSTER YOUTH SERVICES 
AN ACT Relating to directing the health care authority to issue a request for proposals for 


integrated managed health and behavioral health services for foster children; amending RCW 
74.09.490; and adding a new section to chapter 74.09 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 74.09 RCW to 
read as follows: 

The authority shall issue a request for proposals to provide integrated 
managed health and behavioral health care for foster children receiving care 
through the medical assistance program. Behavioral health services provided 
under chapters 71.24, 71.34, and 70.96A RCW must be integrated into the 
managed health care plan for foster children beginning October 1, 2018. The 
request for proposals must address the program elements described in section 
110, chapter 225, Laws of 2014, including development of a service delivery 
system, benefit design, reimbursement mechanisms, incorporation or 
coordination of services currently provided by the regional support networks, 
and standards for contracting with health plans. The request for proposals must 
be issued and completed in time for services under the integrated managed care 
plan to begin on October 1, 2016. 


Sec. 2. RCW 74.09.490 and 2011 Ist sp.s. c 15 s 23 are each amended to 
read as follows: 

(1) The authority, in consultation with the evidence-based practice institute 
established in RCW 71.24.061, shall develop and implement policies to improve 
prescribing practices for treatment of emotional or behavioral disturbances in 
children, improve the quality of children's mental health therapy through 
increased use of evidence-based and researchbased practices and reduced 
variation in practice, improve communication and care coordination between 
primary care and mental health providers, and prioritize care in the family home 
or care which integrates the family where outofhome placement is required. 

(2) The authority shall identify those children with emotional or behavioral 
disturbances who may be at high risk due to offlabel use of prescription 
medication, use of multiple medications, high medication dosage, or lack of 
coordination among multiple prescribing providers, and establish one or more 
mechanisms to evaluate the appropriateness of the medication these children are 
using, including but not limited to obtaining second opinions from experts in 
child psychiatry. 
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(3) The authority shall review the psychotropic medications of all children 
under five and establish one or more mechanisms to evaluate the appropriateness 
of the medication these children are using, including but not limited to obtaining 
second opinions from experts in child psychiatry. 

(4) Within existing funds, the authority shall require a second opinion 
review from an expert in psychiatry for all prescriptions of one or more 
antipsychotic medications of all children under eighteen years of age in the 
foster care system. Thirty days of a prescription medication may be dispensed 
pending the second opinion review. The second opinion feedback must include 
discussion of the psychosocial interventions that have been or will be offered to 
the child and caretaker if appropriate in order to address the behavioral issues 
brought to the attention of the prescribing physician. 

(5) The authority shall track prescriptive practices with respect to 
psychotropic medications with the goal of reducing the use of medication. 

(© (6) The authority shall ((eneeuragethe)) promote the appropriate use 
of cognitive behavioral therapies and other treatments which are empirically 
supported or evidence-based, in addition to or in the place of prescription 
medication where appropriate and such interventions are available. 


Passed by the House April 23, 2015. 

Passed by the Senate April 14, 2015. 

Approved by the Governor May 18, 2015. 

Filed in Office of Secretary of State May 18, 2015. 


CHAPTER 284 
[Engrossed House Bill 1890] 
HEALTH PLAN ISSUERS--PAYMENTS 


AN ACT Relating to a second-party payment process for paying insurers; adding a new 
section to chapter 48.43 RCW; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW_SECTION. Sec. 1. (1) The legislature recognizes that under 
regulations implementing the federal patient protection and affordable care act, 
issuers offering individual market qualified health plans are required to accept 
third-party premium and cost-sharing payments from the Ryan White HIV/AIDS 
program under Title XX VI of the public health service act, Indian tribes, tribal 
organizations or urban Indian organizations, and state and federal government 
programs. However, federal regulators have stated that they have serious 
concerns about payments made on a third-party basis by hospitals, health care 
providers, and other commercial entities using their own funds because of the 
potential that such payments could cause distortions in the insurance market. 

(2) The legislature intends to clarify that an entity that makes premium 
payments from accounts that are owned and controlled by the covered person do 
not constitute a third party for the purposes of acceptance of premium payments 
by an issuer. The legislature does not intend to impact third-party payment 
programs required under federal law, including, but not limited to, federal 
guidance implementing the federal patient protection and affordable care act. 


NEW SECTION. Sec. 2. A new section is added to chapter 48.43 RCW to 
read as follows: 
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(1) For the purposes of this section, "second-party payment process" means 
a process in which: (a) An individual has an account under his or her name 
maintained with a financial institution and is either managed by the financial 
institution or an entity that, with the express agreement with the individual, has 
established the account on behalf of the individual with a financial institution; 
(b) the account is funded with funds from the individual or his or her family 
members or in a manner otherwise consistent with federal law including, but not 
limited to, federal guidance implementing the federal patient protection and 
affordable care act; and (c) the account is under the control of the covered 
person, such that the covered person may authorize payments from the account. 

(2) All issuers must accept any payments made by a second-party payment 
process; however, no issuer need accept payment by a second-party payment 
process if the second-party payer is controlled by or receives funding from any 
entity where such entity may be reimbursed by an issuer for providing health 
care services or if the account under the control of the covered person is funded 
by any such entity, except those thirdparty entities from whom federal law 
requires such issuer to accept payment. 

(3) Payments made under subsection (2) of this section may be made with 
any legal tender denominated in United States dollars. 


Passed by the House March 9, 2015. 

Passed by the Senate April 13, 2015. 

Approved by the Governor May 18, 2015. 

Filed in Office of Secretary of State May 18, 2015. 


CHAPTER 285 
[Substitute House Bill 1896] 
ELECTRICITY CONSUMERS--PRIVACY POLICY 
AN ACT Relating to providing a statewide minimum privacy policy for disclosure of 


customer energy use information; amending RCW 19.29A.010 and 19.29A.020; and adding new 
sections to chapter 19.29A RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 19.29A.010 and 2000 c 213 s 2 are each amended to read as 
follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Biomass generation" means electricity derived from burning solid 
organic fuels from wood, forest, or field residue, or dedicated energy crops that 
do not include wood pieces that have been treated with chemical preservatives 
such as creosote, pentachlorophenol, or copper-chrome-arsenic. 

(2) "Bonneville power administration system mix" means a generation mix 
sold by the Bonneville power administration that is net of any resource specific 
sales and that is net of any electricity sold to direct service industrial customers, 
as defined in section 3(8) of the Pacific Northwest electric power planning and 
conservation act (16 U.S.C. Sec. 839(a)(8)). 

(3) "Coal generation" means the electricity produced by a generating facility 
that burns coal as the primary fuel source. 

(4) "Commission" means the utilities and transportation commission. 


[1579] 


Ch. 285 WASHINGTON LAWS, 2015 


(5) "Conservation" means an increase in efficiency in the use of energy use 
that yields a decrease in energy consumption while providing the same or higher 
levels of service. Conservation includes low-income weatherization programs. 

(6) "Consumer-owned utility" means a municipal electric utility formed 
under Title 35 RCW, a public utility district formed under Title 54 RCW, an 
irrigation district formed under chapter 87.03 RCW, a cooperative formed under 
chapter 23.86 RCW, or a mutual corporation or association formed under chapter 
24.06 RCW, that is engaged in the business of distributing electricity to more 
than one retail electric customer in the state. 

(7) "Declared resource" means an electricity source specifically identified 
by a retail supplier to serve retail electric customers. A declared resource 
includes a stated quantity of electricity tied directly to a specified generation 
facility or set of facilities either through ownership or contract purchase, or a 
contractual right to a stated quantity of electricity from a specified generation 
facility or set of facilities. 

(8) "Department" means the department of ((community—trade—and 

j )) commerce. 

(9) "Electricity information coordinator" means the organization selected by 
the department under RCW 19.29A.080 to: (a) Compile generation data in the 
Northwest power pool by generating project and by resource category; (b) 
compare the quantity of electricity from declared resources reported by retail 
suppliers with available generation from such resources; (c) calculate the net 
system power mix; and (d) coordinate with other comparable organizations in 
the western interconnection. 

(10) "Electric meters in service" means those meters that record in at least 
nine of twelve calendar months in any calendar year not less than two hundred 
fifty kilowatt-hours per month. 

(11) "Electricity product" means the electrical energy produced by a 
generating facility or facilities that a retail supplier sells or offers to sell to retail 
electric customers in the state of Washington, provided that nothing in this title 
shall be construed to mean that electricity is a good or product for the purposes 
of Title 62A RCW, or any other purpose. It does not include electrical energy 
generated on-site at a retail electric customer's premises. 

(12) "Electric utility" means a consumer-owned or investor-owned utility as 
defined in this section. 

(13) "Electricity" means electric energy measured in kilowatt-hours, or 
electric capacity measured in kilowatts, or both. 

(14) "Fuel mix" means the actual or imputed sources of electricity sold to 
retail electric customers, expressed in terms of percentage contribution by 
resource category. The total fuel mix included in each disclosure shall total one 
hundred percent. 

(15) "Geothermal generation" means electricity derived from thermal 
energy naturally produced within the earth. 

(16) "Governing body" means the council of a city or town, the 
commissioners of an irrigation district, municipal electric utility, or public utility 
district, or the board of directors of an electric cooperative or mutual association 
that has the authority to set and approve rates. 

(17) "High efficiency cogeneration" means electricity produced by 
equipment, such as heat or steam used for industrial, commercial, heating, or 
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cooling purposes, that meets the federal energy regulatory commission standards 
for qualifying facilities under the public utility regulatory policies act of 1978. 

(18) "Hydroelectric generation" means a power source created when water 
flows from a higher elevation to a lower elevation and the flow is converted to 
electricity in one or more generators at a single facility. 

(19) "Investor-owned utility" means a company owned by investors that 
meets the definition of RCW 80.04.010 and is engaged in distributing electricity 
to more than one retail electric customer in the state. 

(20) "Landfill gas generation" means electricity produced by a generating 
facility that uses waste gases produced by the decomposition of organic 
materials in landfills. 

(21) "Natural gas generation" means electricity produced by a generating 
facility that burns natural gas as the primary fuel source. 

(22) "Northwest power pool" means the generating resources included in 
the United States portion of the Northwest power pool area as defined by the 
western systems coordinating council. 

(23) "Net system power mix" means the fuel mix in the Northwest power 
pool, net of: (a) Any declared resources in the Northwest power pool identified 
by in-state retail suppliers or out-of-state entities that offer electricity for sale to 
retail electric customers; (b) any electricity sold by the Bonneville power 
administration to direct service industrial customers; and (c) any resource 
specific sales made by the Bonneville power administration. 

(24) "Oil generation" means electricity produced by a generating facility 
that burns oil as the primary fuel source. 

(25) "Proprietary customer information" means: (a) Information that relates 
to the source, technical configuration, destination, and amount of electricity used 
by a retail electric customer, a retail electric customer's payment history, and 
household data that is made available by the customer solely by virtue of the 
utility-customer relationship; and (b) information contained in a retail electric 
customer's bill. 

(26) "Renewable resources" means electricity generation facilities fueled 
by: (a) Water; (b) wind; (c) solar energy; (d) geothermal energy; (e) landfill gas; 
or (f) biomass energy based on solid organic fuels from wood, forest, or field 
residues, or dedicated energy crops that do not include wood pieces that have 
been treated with chemical preservatives such as creosote, pentachlorophenol, or 
copper-chrome-arsenic. 

(27) "Resale" means the purchase and subsequent sale of electricity for 
profit, but does not include the purchase and the subsequent sale of electricity at 
the same rate at which the electricity was purchased. 

(28) "Retail electric customer" means a person or entity that purchases 
electricity for ultimate consumption and not for resale. 

(29) "Retail supplier" means an electric utility that offers an electricity 
product for sale to retail electric customers in the state. 

(30) "Small utility" means any consumer-owned utility with twenty-five 
thousand or fewer electric meters in service, or that has an average of seven or 
fewer customers per mile of distribution line. 

(31) "Solar generation" means electricity derived from radiation from the 
sun that is directly or indirectly converted to electrical energy. 

(32) "State" means the state of Washington. 
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(33) "Waste incineration generation" means electricity derived from burning 
solid or liquid wastes from businesses, households, municipalities, or waste 
treatment operations. 

(34) "Wind generation" means electricity created by movement of air that is 
converted to electrical energy. 

(35) "Private customer information" includes a retail electric customer's 
name, address, telephone number, and other personally identifying information. 


Sec. 2. RCW 19.29A.020 and 1998 c 300 s 3 are each amended to read as 
follows: 

Except as otherwise provided in RCW 19.29A.040, each electric utility 
must provide its retail electric customers with the following disclosures in 
accordance with RCW 19.29A.030: 

(1) An explanation of any applicable credit and deposit requirements, 
including the means by which credit may be established, the conditions under 
which a deposit may be required, the amount of any deposit, interest paid on the 
deposit, and the circumstances under which the deposit will be returned or 
forfeited. 

(2) A complete, itemized listing of all rates and charges for which the 
customer is responsible, including charges, if any, to terminate service, the 
identity of the entity responsible for setting rates, and an explanation of how to 
receive notice of public hearings where changes in rates will be considered or 
approved. 

(3) An explanation of the metering or measurement policies and procedures, 
including the process for verifying the reliability of the meters or measurements 
and adjusting bills upon discovery of errors in the meters or measurements. 

(4) An explanation of bill payment policies and procedures, including due 
dates, applicable late fees, and the interest rate charged, if any, on unpaid 
balances. 

(5) An explanation of the payment arrangement options available to 
customers, including budget payment plans and the availability of home heating 
assistance from government and private sector organizations. 

(6) An explanation of the method by which customers must give notice of 
their intent to discontinue service, the circumstances under which service may be 
discontinued by the utility, the conditions that must be met by the utility prior to 
discontinuing service, and how to avoid disconnection. 

(7) An explanation of the utility's policies governing the confidentiality of 
private and proprietary customer information, including the circumstances under 
which the information may be disclosed and ways in which customers can 
control access to the information. 

(8) An explanation of the methods by which customers may make inquiries 
to and file complaints with the utility, and the utility's procedures for responding 
to and resolving complaints and disputes, including a customer's right to 
complain about an investor-owned utility to the commission and appeal a 
decision by a consumer-owned utility to the governing body of the consumer- 
owned utility. 

(9) An annual report containing the following information for the previous 
calendar year: 

(a) A general description of the electric utility's customers, including the 
number of residential, commercial, and industrial customers served by the 
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electric utility, and the amount of electricity consumed by each customer class in 
which there are at least three customers, stated as a percentage of the total utility 
load; 

(b) A summary of the average electricity rates for each customer class in 
which there are at least three customers, stated in cents per kilowatt-hour, the 
date of the electric utility's last general rate increase or decrease, the identity of 
the entity responsible for setting rates, and an explanation of how to receive 
notice of public hearings where changes in rates will be considered or approved; 

(c) An explanation of the amount invested by the electric utility in 
conservation, nonhydrorenewable resources, and low-income energy assistance 
programs, and the source of funding for the investments; and 

(d) An explanation of the amount of federal, state, and local taxes collected 
and paid by the electric utility, including the amounts collected by the electric 
utility but paid directly by retail electric customers. 


NEW SECTION. Sec. 3. A new section is added to chapter 19.29A RCW 
to read as follows: 

(1) An electric utility may not sell private or proprietary customer 
information. 

(2) An electric utility may not disclose private or proprietary customer 
information with or to its affiliates, subsidiaries, or any other third party for the 
purposes of marketing services or product offerings to a retail electric customer 
who does not already subscribe to that service or product, unless the utility has 
first obtained the customer's written or electronic permission to do so. 

(3) The utility must: 

(a) Obtain a retail electric customer's prior permission for each instance of 
disclosure of his or her private or proprietary customer information to an 
affiliate, subsidiary, or other third party for purposes of marketing services or 
products that the customer does not already subscribe to; and 

(b) Maintain a record for each instance of permission for disclosing a retail 
electric customer's private or proprietary customer information. 

(4) An electric utility must retain the following information for each 
instance of a retail electric customer's consent for disclosure of his or her private 
or proprietary customer information if provided electronically: 

(a) The confirmation of consent for the disclosure of private customer 
information; 

(b) A list of the date of the consent and the affiliates, subsidiaries, or third 
parties to which the customer has authorized disclosure of his or her private or 
proprietary customer information; and 

(c) A confirmation that the name, service address, and account number 
exactly matches the utility record for such account. 

(5) This section does not require customer permission for or prevent 
disclosure of private or proprietary customer information by an electric utility to 
a third party with which the utility has a contract where such contract is directly 
related to conduct of the utility's business, provided that the contract prohibits 
the third party from further disclosing any private or proprietary customer 
information obtained from the utility to a party that is not the utility and not a 
party to the contract with the utility. 

(6) This section does not prevent disclosure of the essential terms and 
conditions of special contracts. 
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(7) This section does not prevent the electric utility from inserting any 
marketing information into the retail electric customer's billing package. 

(8) An electric utility may collect and release retail electric customer 
information in aggregate form if the aggregated information does not allow any 
specific customer to be identified. 

(9) The legislature finds that the practices covered by this section are 
matters vitally affecting the public interest for the purpose of applying the 
consumer protection act, chapter 19.86 RCW. A violation of this section is not 
reasonable in relation to the development and preservation of business and is an 
unfair or deceptive act in trade or commerce and an unfair method of 
competition for the purpose of applying the consumer protection act, chapter 
19.86 RCW. 

(10) The statewide minimum privacy policy established in subsections (1) 
through (8) of this section must, in the case of an investor-owned utility, be 
enforced by the commission by rule or order. 


NEW SECTION. Sec. 4. A new section is added to chapter 19.29A RCW 
to read as follows: 

(1) A person may not capture or obtain private or proprietary customer 
information for a commercial purpose unless the person: 

(a) Informs the retail electric customer before capturing or obtaining private 
or proprietary customer information; and 

(b) Receives the retail electric customer's written or electronic permission to 
capture or obtain private or proprietary customer information. 

(2) A person who legally possesses private or proprietary customer 
information that is captured or obtained for a commercial purpose may not sell, 
lease, or otherwise disclose the private or proprietary customer information to 
another person unless: 

(a) The retail electric customer consents to the disclosure; 

(b) The private or proprietary customer information is disclosed to an 
electric utility or other third party as necessary to effect, administer, enforce, or 
complete a financial transaction that the retail electric customer requested, 
initiated, or authorized, provided that the electric utility or third party maintains 
confidentiality of the private or proprietary customer information and does not 
further disclose the information except as permitted under this subsection (2); or 

(c) The disclosure is required or expressly permitted by a federal statute or 
by a state statute. 

(3) For the purposes of this section, "person" means any individual, 
partnership, corporation, limited liability company, or other organization or 
commercial entity, except that "person" does not include an electric utility. 

(4) Except as provided in section 5 of this act, the legislature finds that the 
practices covered by this section are matters vitally affecting the public interest 
for the purpose of applying the consumer protection act, chapter 19.86 RCW. A 
violation of this section is not reasonable in relation to the development and 
preservation of business and is an unfair or deceptive act in trade or commerce 
and an unfair method of competition for the purpose of applying the consumer 
protection act, chapter 19.86 RCW. 


NEW SECTION. Sec. 5. A new section is added to chapter 19.29A RCW 
to read as follows: 
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This chapter does not apply to energy benchmarking programs authorized 
by: (1) Federal law; (2) state law; or (3) local laws that are consistent with the 
personally identifying information requirements of RCW 19.27A.170. 


Passed by the House April 20, 2015. 

Passed by the Senate April 13, 2015. 

Approved by the Governor May 18, 2015. 

Filed in Office of Secretary of State May 18, 2015. 


CHAPTER 286 
[Substitute House Bill 1898] 
CRIMINAL JUSTICE TRAINING COMMISSION--CHILD VICTIM TESTIMONY 


AN ACT Relating to protection of child victims; amending RCW 43.101.270; adding a new 
section to chapter 43.101 RCW; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) The legislature finds that RCW 9A.44.150, 
which allows testimony of child victims by closed-circuit television in certain 
cases, helps protect certain child witnesses. During the prosecution of many 
child abuse cases, child victims may suffer serious emotional and mental trauma 
from exposure to the abuser. Some of these child victims are unable to testify at 
all in the presence of the abuser. For these reasons, the legislature found it a 
compelling state interest to allow for remote testimony in certain cases to 
enhance the truth-seeking process and to shield child victims from trauma. 

(2) The legislature further finds that while there is a possibility for certain 
child victims to testify remotely in some cases, this procedure is rarely used. The 
legislature intends to raise awareness regarding this procedure by including it in 
training materials for investigating and prosecuting sexual assault cases. 


Sec. 2. RCW 43.101.270 and 1991 c 267 s 2 are each amended to read as 
follows: 

(1) Each year the criminal justice training commission shall offer an 
intensive, integrated training session on investigating and prosecuting sexual 
assault cases. The training shall place particular emphasis on the development of 
professionalism and sensitivity towards the victim and the victim's family. 

(2) The commission shall seek advice from the Washington association of 
prosecuting attorneys, the Washington defender association, the Washington 
association of sheriffs and police chiefs, and the Washington coalition of sexual 
assault programs. 

(3) The training shall be an integrated approach to sexual assault cases so 
that prosecutors, law enforcement, defenders, and victim advocates can all 
benefit from the training. 

(4) The training shall be self-supporting through fees charged to the 
participants of the training. 

(5) The training shall include a reference to the possibility that a court may 
allow children under the age of fourteen to testify in a room outside the presence 
of the defendant and the jury pursuant to RCW 9A.44.150. 


NEW SECTION. Sec. 3. A new section is added to chapter 43.101 RCW to 
read as follows: 
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The criminal justice training commission shall annually survey law 
enforcement and prosecuting agencies regarding, with respect to the preceding 
year: (1) The frequency of cases where children under the age of fourteen have 
elected not to testify, including the reasons for the election not to testify; (2) the 
number of cases where remote testimony pursuant to RCW 9A.44.150 was used 
and whether those cases resulted in conviction; and (3) the total number of child 
sexual abuse cases referred for prosecution and the number of those cases that 
were prosecuted. The results of the survey described in this section must be 
reported every other year to the appropriate committees of the legislature with an 
initial reporting date of December 1, 2015. 


Passed by the House April 16, 2015. 

Passed by the Senate April 13, 2015. 

Approved by the Governor May 18, 2015. 

Filed in Office of Secretary of State May 18, 2015. 


CHAPTER 287 
[Engrossed House Bill 1943] 
ELECTRONIC MONITORING--HOME DETENTION 
AN ACT Relating to electronic monitoring; amending RCW 9.94A.030, 9.94A.734, 


10.21.030, 9.94A.704, 26.50.010, 10.99.040, 9.94A.505, and 9A.76.130; adding new sections to 
chapter 9.94A RCW; adding new sections to chapter 10.21 RCW; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 9.94A.030 and 2012 c 143 s 1 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Board" means the indeterminate sentence review board created under 
chapter 9.95 RCW. 

(2) "Collect," or any derivative thereof, "collect and remit," or "collect and 
deliver," when used with reference to the department, means that the department, 
either directly or through a collection agreement authorized by RCW 9.94A.760, 
is responsible for monitoring and enforcing the offender's sentence with regard 
to the legal financial obligation, receiving payment thereof from the offender, 
and, consistent with current law, delivering daily the entire payment to the 
superior court clerk without depositing it in a departmental account. 

(3) "Commission" means the sentencing guidelines commission. 

(4) "Community corrections officer" means an employee of the department 
who is responsible for carrying out specific duties in supervision of sentenced 
offenders and monitoring of sentence conditions. 

(5) "Community custody" means that portion of an offender's sentence of 
confinement in lieu of earned release time or imposed as part of a sentence under 
this chapter and served in the community subject to controls placed on the 
offender's movement and activities by the department. 

(6) "Community protection zone" means the area within eight hundred 
eighty feet of the facilities and grounds of a public or private school. 

(7) "Community restitution" means compulsory service, without 
compensation, performed for the benefit of the community by the offender. 
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(8) "Confinement" means total or partial confinement. 

(9) "Conviction" means an adjudication of guilt pursuant to Title 10 or 13 
RCW and includes a verdict of guilty, a finding of guilty, and acceptance of a 
plea of guilty. 

(10) "Crime-related prohibition" means an order of a court prohibiting 
conduct that directly relates to the circumstances of the crime for which the 
offender has been convicted, and shall not be construed to mean orders directing 
an offender affirmatively to participate in rehabilitative programs or to otherwise 
perform affirmative conduct. However, affirmative acts necessary to monitor 
compliance with the order of a court may be required by the department. 

(11) "Criminal history" means the list of a defendant's prior convictions and 
juvenile adjudications, whether in this state, in federal court, or elsewhere. 

(a) The history shall include, where known, for each conviction (i) whether 
the defendant has been placed on probation and the length and terms thereof; and 
(ii) whether the defendant has been incarcerated and the length of incarceration. 

(b) A conviction may be removed from a defendant's criminal history only if 
it is vacated pursuant to RCW 9.96.060, 9.944.640, 9.95.240, or a similar out- 
of-state statute, or if the conviction has been vacated pursuant to a governor's 
pardon. 

(c) The determination of a defendant's criminal history is distinct from the 
determination of an offender score. A prior conviction that was not included in 
an offender score calculated pursuant to a former version of the sentencing 
reform act remains part of the defendant's criminal history. 

(12) "Criminal street gang" means any ongoing organization, association, or 
group of three or more persons, whether formal or informal, having a common 
name or common identifying sign or symbol, having as one of its primary 
activities the commission of criminal acts, and whose members or associates 
individually or collectively engage in or have engaged in a pattern of criminal 
street gang activity. This definition does not apply to employees engaged in 
concerted activities for their mutual aid and protection, or to the activities of 
labor and bona fide nonprofit organizations or their members or agents. 

(13) "Criminal street gang associate or member" means any person who 
actively participates in any criminal street gang and who intentionally promotes, 
furthers, or assists in any criminal act by the criminal street gang. 

(14) "Criminal street gang-related offense" means any felony or 
misdemeanor offense, whether in this state or elsewhere, that is committed for 
the benefit of, at the direction of, or in association with any criminal street gang, 
or is committed with the intent to promote, further, or assist in any criminal 
conduct by the gang, or is committed for one or more of the following reasons: 

(a) To gain admission, prestige, or promotion within the gang; 

(b) To increase or maintain the gang's size, membership, prestige, 
dominance, or control in any geographical area; 

(c) To exact revenge or retribution for the gang or any member of the gang; 

(d) To obstruct justice, or intimidate or eliminate any witness against the 
gang or any member of the gang; 

(e) To directly or indirectly cause any benefit, aggrandizement, gain, profit, 
or other advantage for the gang, its reputation, influence, or membership; or 

(f) To provide the gang with any advantage in, or any control or dominance 
over any criminal market sector, including, but not limited to, manufacturing, 
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delivering, or selling any controlled substance (chapter 69.50 RCW); arson 
(chapter 9A.48 RCW); trafficking in stolen property (chapter 9A.82 RCW); 
promoting prostitution (chapter 9A.88 RCW); human trafficking (RCW 
9A.40.100); promoting commercial sexual abuse of a minor (RCW 9.68A.101); 
or promoting pornography (chapter 9.68 RCW). 

(15) "Day fine" means a fine imposed by the sentencing court that equals 
the difference between the offender's net daily income and the reasonable 
obligations that the offender has for the support of the offender and any 
dependents. 

(16) "Day reporting" means a program of enhanced supervision designed to 
monitor the offender's daily activities and compliance with sentence conditions, 
and in which the offender is required to report daily to a specific location 
designated by the department or the sentencing court. 

(17) "Department" means the department of corrections. 

(18) "Determinate sentence" means a sentence that states with exactitude 
the number of actual years, months, or days of total confinement, of partial 
confinement, of community custody, the number of actual hours or days of 
community restitution work, or dollars or terms of a legal financial obligation. 
The fact that an offender through earned release can reduce the actual period of 
confinement shall not affect the classification of the sentence as a determinate 
sentence. 

(19) "Disposable earnings" means that part of the earnings of an offender 
remaining after the deduction from those earnings of any amount required by 
law to be withheld. For the purposes of this definition, "earnings" means 
compensation paid or payable for personal services, whether denominated as 
wages, salary, commission, bonuses, or otherwise, and, notwithstanding any 
other provision of law making the payments exempt from garnishment, 
attachment, or other process to satisfy a court-ordered legal financial obligation, 
specifically includes periodic payments pursuant to pension or retirement 
programs, or insurance policies of any type, but does not include payments made 
under Title 50 RCW, except as provided in RCW 50.40.020 and 50.40.050, or 
Title 74 RCW. 

(20) "Domestic violence" has the same meaning as defined in RCW 
10.99.020 and 26.50.010. 

(21) "Drug offender sentencing alternative" is a sentencing option available 
to persons convicted of a felony offense other than a violent offense or a sex 
offense and who are eligible for the option under RCW 9.94A.660. 

(22) "Drug offense" means: 

(a) Any felony violation of chapter 69.50 RCW except possession of a 
controlled substance (RCW 69.50.4013) or forged prescription for a controlled 
substance (RCW 69.50.403); 

(b) Any offense defined as a felony under federal law that relates to the 
possession, manufacture, distribution, or transportation of a controlled 
substance; or 

(c) Any out-of-state conviction for an offense that under the laws of this 
state would be a felony classified as a drug offense under (a) of this subsection. 

(23) "Earned release" means earned release from confinement as provided 
in RCW 9.94A.728. 

(24) "Escape" means: 


[ 1588 ] 


Ch. 287 WASHINGTON LAWS, 2015 


(a) Sexually violent predator escape (RCW 9A.76.115), escape in the first 
degree (RCW 9A.76.110), escape in the second degree (RCW 9A.76.120), 
willful failure to return from furlough (RCW 72.66.060), willful failure to return 
from work release (RCW 72.65.070), or willful failure to be available for 
supervision by the department while in community custody (RCW 72.09.310); 
or 

(b) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as an escape under (a) of this 
subsection. 

(25) "Electronic monitoring" means tracking the location of an individual, 
whether pretrial or posttrial, through the use of technology that is capable of 
determining or identifying the monitored individual's presence or absence at a 
particular location including, but not limited to: 

(a) Radio frequency signaling technology, which detects if the monitored 
individual is or is not at an approved location and notifies the monitoring agency 
of the time that the monitored individual either leaves the approved location or 
tampers with or removes the monitoring device; or 

(b) Active or passive global positioning system technology, which detects 
the location of the monitored individual and notifies the monitoring agency of 
the monitored individual's location. 

(26) "Felony traffic offense" means: 

(a) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW 
46.61.522), eluding a police officer (RCW 46.61.024), felony hit-and-run injury- 
accident (RCW 46.52.020(4)), felony driving while under the influence of 
intoxicating liquor or any drug (RCW 46.61.502(6)), or felony physical control 
of a vehicle while under the influence of intoxicating liquor or any drug (RCW 
46.61.504(6)); or 

(b) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a felony traffic offense under (a) of 
this subsection. 

((@6))) (27) "Fine" means a specific sum of money ordered by the 
sentencing court to be paid by the offender to the court over a specific period of 
time. 

(Ð) (28) "First-time offender" means any person who has no prior 
convictions for a felony and is eligible for the first-time offender waiver under 
RCW 9.94A.650. 

((@8))) (29) "Home detention" is a subset of electronic monitoring and 
means a program of partial confinement available to offenders wherein the 
offender is confined in a private residence twenty-four hours a day, unless an 
absence from the residence is approved, authorized, or otherwise permitted in 
the order by the court or other supervising agency that ordered home detention, 
and the offender is subject to electronic ((survettance)) monitoring. 

((@9})) (30) "Homelessness" or "homeless" means a condition where an 
individual lacks a fixed, regular, and adequate nighttime residence and who has a 
primary nighttime residence that is: 

(a) A supervised, publicly or privately operated shelter designed to provide 
temporary living accommodations; 

(b) A public or private place not designed for, or ordinarily used as, a 
regular sleeping accommodation for human beings; or 
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(c) A private residence where the individual stays as a transient invitee. 

(6%) (31) "Legal financial obligation" means a sum of money that is 
ordered by a superior court of the state of Washington for legal financial 
obligations which may include restitution to the victim, statutorily imposed 
crime victims' compensation fees as assessed pursuant to RCW 7.68.035, court 
costs, county or interlocal drug funds, court-appointed attorneys' fees, and costs 
of defense, fines, and any other financial obligation that is assessed to the 
offender as a result of a felony conviction. Upon conviction for vehicular assault 
while under the influence of intoxicating liquor or any drug, RCW 
46.61.522(1)(b), or vehicular homicide while under the influence of intoxicating 
liquor or any drug, RCW 46.61.520(1)(a), legal financial obligations may also 
include payment to a public agency of the expense of an emergency response to 
the incident resulting in the conviction, subject to RCW 38.52.430. 

(6D (G2) "Minor child" means a biological or adopted child of the 
offender who is under age eighteen at the time of the offender's current offense. 

(6D) (33) "Most serious offense" means any of the following felonies or a 
felony attempt to commit any of the following felonies: 

(a) Any felony defined under any law as a class A felony or criminal 
solicitation of or criminal conspiracy to commit a class A felony; 

(b) Assault in the second degree; 

(c) Assault of a child in the second degree; 

(d) Child molestation in the second degree; 

(e) Controlled substance homicide; 

(f) Extortion in the first degree; 

(g) Incest when committed against a child under age fourteen; 

(h) Indecent liberties; 

(1) Kidnapping in the second degree; 

(j) Leading organized crime; 

(k) Manslaughter in the first degree; 

(1) Manslaughter in the second degree; 

(m) Promoting prostitution in the first degree; 

(n) Rape in the third degree; 

(0) Robbery in the second degree; 

(p) Sexual exploitation; 

(q) Vehicular assault, when caused by the operation or driving of a vehicle 
by a person while under the influence of intoxicating liquor or any drug or by the 
operation or driving of a vehicle in a reckless manner; 

(r) Vehicular homicide, when proximately caused by the driving of any 
vehicle by any person while under the influence of intoxicating liquor or any 
drug as defined by RCW 46.61.502, or by the operation of any vehicle in a 
reckless manner; 

(s) Any other class B felony offense with a finding of sexual motivation; 

(t) Any other felony with a deadly weapon verdict under RCW 9.94A.825; 

(u) Any felony offense in effect at any time prior to December 2, 1993, that 
is comparable to a most serious offense under this subsection, or any federal or 
out-of-state conviction for an offense that under the laws of this state would be a 
felony classified as a most serious offense under this subsection; 

(v)(i) A prior conviction for indecent liberties under RCW 9A.44.100(1) (a), 
(b), and (c), chapter 260, Laws of 1975 1st ex. sess. as it existed until July 1, 
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1979, RCW 9A.44.100(1) (a), (b), and (c) as it existed from July 1, 1979, until 
June 11, 1986, and RCW 9A.44.100(1) (a), (b), and (d) as it existed from June 
11, 1986, until July 1, 1988; 

(ii) A prior conviction for indecent liberties under RCW 9A.44.100(1)(c) as 
it existed from June 11, 1986, until July 1, 1988, if: (A) The crime was 
committed against a child under the age of fourteen; or (B) the relationship 
between the victim and perpetrator is included in the definition of indecent 
liberties under RCW 9A.44.100(1)(c) as it existed from July 1, 1988, through 
July 27, 1997, or RCW 9A.44.100(1) (d) or (e) as it existed from July 25, 1993, 
through July 27, 1997; 

(w) Any out-of-state conviction for a felony offense with a finding of sexual 
motivation if the minimum sentence imposed was ten years or more; provided 
that the out-of-state felony offense must be comparable to a felony offense under 
this title and Title 9A RCW and the out-of-state definition of sexual motivation 
must be comparable to the definition of sexual motivation contained in this 


section. 
(63) (34) "Nonviolent offense" means an offense which is not a violent 
offense. 


(864) (35) "Offender" means a person who has committed a felony 
established by state law and is eighteen years of age or older or is less than 
eighteen years of age but whose case is under superior court jurisdiction under 
RCW 13.04.030 or has been transferred by the appropriate juvenile court to a 
criminal court pursuant to RCW 13.40.110. In addition, for the purpose of 
community custody requirements under this chapter, "offender" also means a 
misdemeanant or gross misdemeanant probationer ordered by a superior court to 
probation pursuant to RCW 9.92.060, 9.95.204, or 9.95.210 and supervised by 
the department pursuant to RCW 9.94A.501 and 9.94A.5011. Throughout this 
chapter, the terms "offender" and "defendant" are used interchangeably. 

((@5})) (36) "Partial confinement" means confinement for no more than one 
year in a facility or institution operated or utilized under contract by the state or 
any other unit of government, or, if home detention, electronic monitoring, or 
work crew has been ordered by the court or home detention has been ordered by 
the department as part of the parenting program, in an approved residence, for a 
substantial portion of each day with the balance of the day spent in the 
community. Partial confinement includes work release, home detention, work 
crew, electronic monitoring, and a combination of work crew, electronic 
monitoring, and home detention. 

((@6))) (37) "Pattern of criminal street gang activity" means: 

(a) The commission, attempt, conspiracy, or solicitation of, or any prior 
juvenile adjudication of or adult conviction of, two or more of the following 
criminal street gang-related offenses: 

(1) Any "serious violent" felony offense as defined in this section, excluding 
Homicide by Abuse (RCW 9A.32.055) and Assault of a Child 1 (RCW 
9A.36.120); 

(ii) Any "violent" offense as defined by this section, excluding Assault of a 
Child 2 (RCW 9A.36.130); 

(iii) Deliver or Possession with Intent to Deliver a Controlled Substance 
(chapter 69.50 RCW); 
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(iv) Any violation of the firearms and dangerous weapon act (chapter 9.41 
RCW); 

(v) Theft of a Firearm (RCW 9A.56.300); 

(vi) Possession of a Stolen Firearm (RCW 9A.56.310); 

(vii) Malicious Harassment (RCW 9A.36.080); 

(viii) Harassment where a subsequent violation or deadly threat is made 
(RCW 9A.46.020(2)(b)); 

(ix) Criminal Gang Intimidation (RCW 9A.46.120); 

(x) Any felony conviction by a person eighteen years of age or older with a 
special finding of involving a juvenile in a felony offense under RCW 
9.94A.833; 

(xi) Residential Burglary (RCW 9A.52.025); 

(xii) Burglary 2 (RCW 9A.52.030); 

(xiii) Malicious Mischief 1 (RCW 9A.48.070); 

(xiv) Malicious Mischief 2 (RCW 9A.48.080); 

(xv) Theft of a Motor Vehicle (RCW 9A.56.065); 

(xvi) Possession of a Stolen Motor Vehicle (RCW 9A.56.068); 

(xvii) Taking a Motor Vehicle Without Permission 1 (RCW 9A.56.070); 

(xviii) Taking a Motor Vehicle Without Permission 2 (RCW 9A.56.075); 

(xix) Extortion 1 (RCW 9A.56.120); 

(xx) Extortion 2 (RCW 9A.56.130); 

(xxi) Intimidating a Witness (RCW 9A.72.110); 

(xxii) Tampering with a Witness (RCW 9A.72.120); 

(xxiii) Reckless Endangerment (RCW 9A.36.050); 

(xxiv) Coercion (RCW 9A.36.070); 

(xxv) Harassment (RCW 9A.46.020); or 

(xxvi) Malicious Mischief 3 (RCW 9A.48.090); 

(b) That at least one of the offenses listed in (a) of this subsection shall have 
occurred after July 1, 2008; 

(c) That the most recent committed offense listed in (a) of this subsection 
occurred within three years of a prior offense listed in (a) of this subsection; and 

(d) Of the offenses that were committed in (a) of this subsection, the 
offenses occurred on separate occasions or were committed by two or more 
persons. 

(6D) (38) "Persistent offender" is an offender who: 

(a)(i) Has been convicted in this state of any felony considered a most 
serious offense; and 

(ii) Has, before the commission of the offense under (a) of this subsection, 
been convicted as an offender on at least two separate occasions, whether in this 
state or elsewhere, of felonies that under the laws of this state would be 
considered most serious offenses and would be included in the offender score 
under RCW 9.94A.525; provided that of the two or more previous convictions, 
at least one conviction must have occurred before the commission of any of the 
other most serious offenses for which the offender was previously convicted; or 

(b)(i) Has been convicted of: (A) Rape in the first degree, rape of a child in 
the first degree, child molestation in the first degree, rape in the second degree, 
rape of a child in the second degree, or indecent liberties by forcible compulsion; 
(B) any of the following offenses with a finding of sexual motivation: Murder in 
the first degree, murder in the second degree, homicide by abuse, kidnapping in 
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the first degree, kidnapping in the second degree, assault in the first degree, 
assault in the second degree, assault of a child in the first degree, assault of a 
child in the second degree, or burglary in the first degree; or (C) an attempt to 
commit any crime listed in this subsection ((@A)) (38)(b)(i); and 

(ii) Has, before the commission of the offense under (b)(i) of this 
subsection, been convicted as an offender on at least one occasion, whether in 
this state or elsewhere, of an offense listed in (b)(i) of this subsection or any 
federal or out-of-state offense or offense under prior Washington law that is 
comparable to the offenses listed in (b)(i) of this subsection. A conviction for 
rape of a child in the first degree constitutes a conviction under (b)(i) of this 
subsection only when the offender was sixteen years of age or older when the 
offender committed the offense. A conviction for rape of a child in the second 
degree constitutes a conviction under (b)(i) of this subsection only when the 
offender was eighteen years of age or older when the offender committed the 
offense. 

(68) (39) "Predatory" means: (a) The perpetrator of the crime was a 
stranger to the victim, as defined in this section; (b) the perpetrator established or 
promoted a relationship with the victim prior to the offense and the victimization 
of the victim was a significant reason the perpetrator established or promoted the 
relationship; or (c) the perpetrator was: (i) A teacher, counselor, volunteer, or 
other person in authority in any public or private school and the victim was a 
student of the school under his or her authority or supervision. For purposes of 
this subsection, "school" does not include home-based instruction as defined in 
RCW 28A.225.010; (ii) a coach, trainer, volunteer, or other person in authority 
in any recreational activity and the victim was a participant in the activity under 
his or her authority or supervision; (iii) a pastor, elder, volunteer, or other person 
in authority in any church or religious organization, and the victim was a 
member or participant of the organization under his or her authority; or (iv) a 
teacher, counselor, volunteer, or other person in authority providing home-based 
instruction and the victim was a student receiving home-based instruction while 
under his or her authority or supervision. For purposes of this subsection: (A) 
"Home-based instruction" has the same meaning as defined in RCW 
28A.225.010; and (B) "teacher, counselor, volunteer, or other person in 
authority" does not include the parent or legal guardian of the victim. 

((@9})) (40) "Private school" means a school regulated under chapter 
28A.195 or 28A.205 RCW. 

((49})) (41) "Public school" has the same meaning as in RCW 
28A.150.010. 

((4))) (42) "Repetitive domestic violence offense" means any: 

(a)(i) Domestic violence assault that is not a felony offense under RCW 
9A.36.041; 

(ii) Domestic violence violation of a no-contact order under chapter 10.99 
RCW that is not a felony offense; 

(iii) Domestic violence violation of a protection order under chapter 26.09, 
26.10, 26.26, or 26.50 RCW that is not a felony offense; 

(iv) Domestic violence harassment offense under RCW 9A.46.020 that is 
not a felony offense; or 

(v) Domestic violence stalking offense under RCW 9A.46.110 that is not a 
felony offense; or 
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(b) Any federal, out-of-state, tribal court, military, county, or municipal 
conviction for an offense that under the laws of this state would be classified as a 
repetitive domestic violence offense under (a) of this subsection. 

(4D) (43) "Restitution" means a specific sum of money ordered by the 
sentencing court to be paid by the offender to the court over a specified period of 
time as payment of damages. The sum may include both public and private 
costs. 

(Ð) (44) "Risk assessment" means the application of the risk instrument 
recommended to the department by the Washington state institute for public 
policy as having the highest degree of predictive accuracy for assessing an 
offender's risk of reoffense. 

(((44))) (45) "Serious traffic offense" means: 

(a) Nonfelony driving while under the influence of intoxicating liquor or 
any drug (RCW 46.61.502), nonfelony actual physical control while under the 
influence of intoxicating liquor or any drug (RCW 46.61.504), reckless driving 
(RCW 46.61.500), or hit-and-run an attended vehicle (RCW 46.52.020(5)); or 

(b) Any federal, out-of-state, county, or municipal conviction for an offense 
that under the laws of this state would be classified as a serious traffic offense 
under (a) of this subsection. 

(45) (46) "Serious violent offense" is a subcategory of violent offense 
and means: 

(a)(i) Murder in the first degree; 

(ii) Homicide by abuse; 

(iii) Murder in the second degree; 

(iv) Manslaughter in the first degree; 

(v) Assault in the first degree; 

(vi) Kidnapping in the first degree; 

(vii) Rape in the first degree; 

(viii) Assault of a child in the first degree; or 

(ix) An attempt, criminal solicitation, or criminal conspiracy to commit one 
of these felonies; or 

(b) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a serious violent offense under (a) of 
this subsection. 

((46})) (47) "Sex offense" means: 

(a)(i) A felony that is a violation of chapter 9A.44 RCW other than RCW 
9A.44.132; 

(ii) A violation of RCW 9A.64.020; 

(iii) A felony that is a violation of chapter 9.68A RCW other than RCW 
9.68A.080; 

(iv) A felony that is, under chapter 9A.28 RCW, a criminal attempt, criminal 
solicitation, or criminal conspiracy to commit such crimes; or 

(v) A felony violation of RCW 9A.44.132(1) (failure to register) if the 
person has been convicted of violating RCW 9A.44.132(1) (failure to register) 
on at least one prior occasion; 

(b) Any conviction for a felony offense in effect at any time prior to July 1, 
1976, that is comparable to a felony classified as a sex offense in (a) of this 
subsection; 
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(c) A felony with a finding of sexual motivation under RCW 9.94A.835 or 
13.40.135; or 

(d) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a sex offense under (a) of this 
subsection. 

(((49)) (48) "Sexual motivation" means that one of the purposes for which 
the defendant committed the crime was for the purpose of his or her sexual 
gratification. 

((48})) (49) "Standard sentence range" means the sentencing court's 
discretionary range in imposing a nonappealable sentence. 

((€49})) (50) "Statutory maximum sentence" means the maximum length of 
time for which an offender may be confined as punishment for a crime as 
prescribed in chapter 9A.20 RCW, RCW 9.92.010, the statute defining the 
crime, or other statute defining the maximum penalty for a crime. 

(69) (51) "Stranger" means that the victim did not know the offender 
twenty-four hours before the offense. 

((G4H)) (52) "Total confinement" means confinement inside the physical 
boundaries of a facility or institution operated or utilized under contract by the 
state or any other unit of government for twenty-four hours a day, or pursuant to 
RCW 72.64.050 and 72.64.060. 

(6) (53) "Transition training" means written and verbal instructions and 
assistance provided by the department to the offender during the two weeks prior 
to the offender's successful completion of the work ethic camp program. The 
transition training shall include instructions in the offender's requirements and 
obligations during the offender's period of community custody. 

((G3))) (54) "Victim" means any person who has sustained emotional, 
psychological, physical, or financial injury to person or property as a direct 
result of the crime charged. 

(6E) (55) "Violent offense" means: 

(a) Any of the following felonies: 

(i) Any felony defined under any law as a class A felony or an attempt to 
commit a class A felony; 

(ii) Criminal solicitation of or criminal conspiracy to commit a class A 
felony; 

(iii) Manslaughter in the first degree; 

(iv) Manslaughter in the second degree; 

(v) Indecent liberties if committed by forcible compulsion; 

(vi) Kidnapping in the second degree; 

(vii) Arson in the second degree; 

(viii) Assault in the second degree; 

(ix) Assault of a child in the second degree; 

(x) Extortion in the first degree; 

(xi) Robbery in the second degree; 

(xii) Drive-by shooting; 

(xiii) Vehicular assault, when caused by the operation or driving of a vehicle 
by a person while under the influence of intoxicating liquor or any drug or by the 
operation or driving of a vehicle in a reckless manner; and 

(xiv) Vehicular homicide, when proximately caused by the driving of any 
vehicle by any person while under the influence of intoxicating liquor or any 
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drug as defined by RCW 46.61.502, or by the operation of any vehicle in a 
reckless manner; 

(b) Any conviction for a felony offense in effect at any time prior to July 1, 
1976, that is comparable to a felony classified as a violent offense in (a) of this 
subsection; and 

(c) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a violent offense under (a) or (b) of 
this subsection. 

((G5})) (S56) "Work crew" means a program of partial confinement 
consisting of civic improvement tasks for the benefit of the community that 
complies with RCW 9.94A.725. 

(66) (57) "Work ethic camp" means an alternative incarceration program 
as provided in RCW 9.944.690 designed to reduce recidivism and lower the cost 
of corrections by requiring offenders to complete a comprehensive array of real- 
world job and vocational experiences, character-building work ethics training, 
life management skills development, substance abuse rehabilitation, counseling, 
literacy training, and basic adult education. 

(6E) (58) "Work release" means a program of partial confinement 
available to offenders who are employed or engaged as a student in a regular 
course of study at school. 


Sec. 2. RCW 9.94A.734 and 2010 c 224 s 9 are each amended to read as 
follows: 

(1) Home detention may not be imposed for offenders convicted of the 
following offenses, unless imposed as partial confinement in the department's 
parenting program under RCW 9.94A.6551: 

(a) A violent offense; 

(b) Any sex offense; 

(c) Any drug offense; 

(d) Reckless burning in the first or second degree as defined in RCW 
9A.48.040 or 9A.48.050; 

(e) Assault in the third degree as defined in RCW 9A.36.031; 

(f) Assault of a child in the third degree; 

(g) Unlawful imprisonment as defined in RCW 9A.40.040; or 

(h) Harassment as defined in RCW 9A.46.020. 

Home detention may be imposed for offenders convicted of possession of a 
controlled substance under RCW 69.50.4013 or forged prescription for a 
controlled substance under RCW 69.50.403 if the offender fulfills the 
participation conditions set forth in this section and is monitored for drug use by 
a treatment alternatives to street crime program or a comparable court or agency- 
referred program. 

(2) Home detention may be imposed for offenders convicted of burglary in 
the second degree as defined in RCW 9A.52.030 or residential burglary 
conditioned upon the offender: 

(a) Successfully completing twenty-one days in a work release program; 

(b) Having no convictions for burglary in the second degree or residential 
burglary during the preceding two years and not more than two prior convictions 
for burglary or residential burglary; 

(c) Having no convictions for a violent felony offense during the preceding 
two years and not more than two prior convictions for a violent felony offense; 
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(d) Having no prior charges of escape; and 

(e) Fulfilling the other conditions of the home detention program. 

(3) Home detention may be imposed for offenders convicted of taking a 
motor vehicle without permission in the second degree as defined in RCW 
9A.56.075, theft of a motor vehicle as defined under RCW 9A.56.065, or 
possession of a stolen motor vehicle as defined under RCW 9A.56.068 
conditioned upon the offender: 

(a) Having no convictions for taking a motor vehicle without permission, 
theft of a motor vehicle or possession of a stolen motor vehicle during the 
preceding five years and not more than two prior convictions for taking a motor 
vehicle without permission, theft of a motor vehicle or possession of a stolen 
motor vehicle; 

(b) Having no convictions for a violent felony offense during the preceding 
two years and not more than two prior convictions for a violent felony offense; 

(c) Having no prior charges of escape; and 

(d) Fulfilling the other conditions of the home detention program. 

(4) Participation in a home detention program shall be conditioned upon: 

(a) The offender obtaining or maintaining current employment or attending 
a regular course of school study at regularly defined hours, or the offender 
performing parental duties to offspring or minors normally in the custody of the 
offender; 

(b) Abiding by the rules of the home detention program; and 

(c) Compliance with court-ordered legal financial obligations. 

(5) The home detention program may also be made available to offenders 
whose charges and convictions do not otherwise disqualify them if medical or 
health-related conditions, concerns or treatment would be better addressed under 
the home detention program, or where the health and welfare of the offender, 
other inmates, or staff would be jeopardized by the offender's incarceration. 
Participation in the home detention program for medical or health-related 
reasons is conditioned on the offender abiding by the rules of the home detention 
program and complying with court-ordered restitution. 

(6)(a) A sentencing court shall deny the imposition of home detention if the 
court finds that (i) the offender has previously and knowingly violated the terms 
of a home detention program and (ii) the previous violation is not a technical, 
minor, or nonsubstantive violation. 

(b) A sentencing court may deny the imposition of home detention if the 
court finds that (i) the offender has previously and knowingly violated the terms 
of a home detention program and (ii) the previous violation or violations were 
technical, minor, or nonsubstantive violations. 

(7) A home detention program must be administered by a monitoring 
agency that meets the conditions described in section 3 of this act. 


NEW SECTION. Sec. 3. A new section is added to chapter 9.94A RCW to 
read as follows: 

(1) A supervising agency must establish terms and conditions of electronic 
monitoring for each individual subject to electronic monitoring under the 
agency's jurisdiction. The supervising agency must communicate those terms 
and conditions to the monitoring agency. A supervising agency must also 
establish protocols for when and how a monitoring agency must notify the 
supervising agency when a violation of the terms and conditions occurs. A 
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monitoring agency must comply with the terms and conditions as established by 
the supervising agency. 

(2) A monitoring agency shall: 

(a) Provide notification within twenty-four hours to the court or other 
supervising agency when the monitoring agency discovers that the monitored 
individual is unaccounted for, or is beyond an approved location, for twenty-four 
consecutive hours. Notification shall also be provided to the probation 
department, the prosecuting attorney, local law enforcement, the local detention 
facility, or the department, as applicable; 

(b) Establish geographic boundaries consistent with court-ordered activities 
and report substantive violations of those boundaries; 

(c) Verify the location of the offender through in-person contact on a 
random basis at least once per month; and 

(d) Report to the supervising agency or other appropriate authority any 
known violation of the law or court-ordered condition. 

(3) In addition, a private monitoring agency shall: 

(a) Have detailed contingency plans for the monitoring agency's operation 
with provisions for power outage, loss of telephone service, fire, flood, 
malfunction of equipment, death, incapacitation or personal emergency of a 
monitor, and financial insolvency of the monitoring agency; 

(b) Prohibit certain relationships between a monitored individual and a 
monitoring agency, including: 

(1) Personal associations between a monitored individual and a monitoring 
agency or agency employee; 

(ii) A monitoring agency or employee entering into another business 
relationship with a monitored individual or monitored individual's family during 
the monitoring; and 

(ii) A monitoring agency or employee employing a monitored individual 
for at least one year after the termination of the monitoring; 

(c) Not employ or be owned by any person convicted of a felony offense 
within the past four years; and 

(d) Obtain a background check through the Washington state patrol for 
every partner, director, officer, owner, employee, or operator of the monitoring 
agency, at the monitoring agency's expense. 

(4) A private monitoring agency that fails to comply with any of the 
requirements in this section may be subject to a civil penalty, as determined by a 
court of competent jurisdiction or a court administrator, in an amount of not 
more than one thousand dollars for each violation, in addition to any penalties 
imposed by contract. A court or court administrator may cancel a contract with a 
monitoring agency for any violation by the monitoring agency. 

(5)(a) A court that receives notice of a violation by a monitored individual 
of the terms of electronic monitoring or home detention shall note and maintain 
a record of the violation in the court file. 

(b)(i) The presiding judge of a court must notify the administrative office of 
the courts if: 

(A) The court or court administrator decides it will not allow use of a 
particular monitoring agency by persons ordered to comply with an electronic 
monitoring or home detention program; and 
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(B) The court or court administrator, after previously deciding not to allow 
use of a particular monitoring agency, decides to resume allowing use of the 
monitoring agency by persons ordered to comply with a home detention 
program. 

(ii) In either case, the court or court administrator must include in its notice 
the reasons for the court's decision. 

(6) The administrative office of the courts shall, after receiving notice 
pursuant to subsection (5) of this section, transmit the notice to all superior 
courts and courts of limited jurisdiction in the state, and any law enforcement or 
corrections agency that has requested such notification. 

(7) The courts, the administrative office of the courts, and their employees 
and agents are not liable for acts or omissions pursuant to subsections (5) and (6) 
of this section absent a showing of gross negligence or bad faith. 

(8) For the purposes of this section: 

(a) A "monitoring agency" means an entity, private or public, which 
electronically monitors an individual, pursuant to an electronic monitoring or 
home detention program, including the department of corrections, a sheriff's 
office, a police department, a local detention facility, or a private entity; and 

(b) A "supervising agency" means the public entity that authorized, 
approved, administers or manages, whether pretrial or posttrial, the home 
detention or electronic monitoring program of an individual and has jurisdiction 
and control over the monitored individual. A supervising agency may also be a 
monitoring agency. 

(9) All government contracts with a private monitoring agency to provide 
electronic monitoring or home detention must be in writing and may provide 
contractual penalties in addition to those provided under this act. 


NEW SECTION. Sec. 4. A new section is added to chapter 9.94A RCW to 
read as follows: 

(1) By December 1, 2015, the administrative office of the courts shall create 
a pattern form order for use by a court in cases where a court orders a person to 
comply with a home detention program. 

(2) The court shall provide a copy of the form order to the person ordered to 
comply with a home detention program. The form order must include the 
following: 

(a) In a conspicuous location, a notice of criminal penalties resulting for a 
violation of the terms and conditions of a home detention program; and 

(b) Language stating that a person may leave his or her residence for 
specific purposes only as ordered by the court, with a list of common purposes, 
such as school, employment, treatment, counseling, programming, or other 
activities from which a court may select. 

(3) When a court orders a person to comply with the terms of a home 
detention program, the court must, in addition to its order, complete the form 
order created pursuant to this section to notify the person of criminal penalties 
associated with violation of the terms and conditions of the program and of any 
express permission granted for absence from the residence. 


Sec. 5. RCW 10.21.030 and 2014 c 24 s 2 are each amended to read as 
follows: 
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(1) The judicial officer may at any time amend the order to impose 
additional or different conditions of release. The conditions imposed under this 
chapter supplement but do not supplant provisions of law allowing the 
imposition of conditions to assure the appearance of the defendant at trial or to 
prevent interference with the administration of justice. 

(2) Appropriate conditions of release under this chapter include, but are not 
limited to, the following: 

(a) The defendant may be placed in the custody of a pretrial release 
program; 

(b) The defendant may have restrictions placed upon travel, association, or 
place of abode during the period of release; 

(c) The defendant may be required to comply with a specified curfew; 

(d) The defendant may be required to return to custody during specified 
hours or to be placed on electronic monitoring, as defined in RCW 9.94A.030, if 
available. The defendant, if convicted, may not have the period of incarceration 
reduced by the number of days spent on electronic monitoring; 

(e) The defendant may be required to comply with a program of home 
detention, as defined in RCW 9.944.030: 

(f) The defendant may be prohibited from approaching or communicating in 
any manner with particular persons or classes of persons; 

(()) (g) The defendant may be prohibited from going to certain 
geographical areas or premises; 

((€g})) (b) The defendant may be prohibited from possessing any dangerous 
weapons or firearms; 

(Œ) (i) The defendant may be prohibited from possessing or consuming 
any intoxicating liquors or drugs not prescribed to the defendant. The defendant 
may be required to submit to testing to determine the defendant's compliance 
with this condition; 

((@)) Q) The defendant may be prohibited from operating a motor vehicle 
that is not equipped with an ignition interlock device; 

((@))) (k) The defendant may be required to report regularly to and remain 
under the supervision of an officer of the court or other person or agency; and 

((€x})) (1) The defendant may be prohibited from committing any violations 
of criminal law. 


NEW SECTION. Sec. 6. A new section is added to chapter 10.21 RCW to 
read as follows: 

Under this chapter, "home detention" means any program meeting the 
definition of home detention in RCW 9.94A.030, and complying with the 
requirements of section 3 of this act. 


Sec. 7. RCW 9.94A.704 and 2014 c 35 s 1 are each amended to read as 
follows: 

(1) Every person who is sentenced to a period of community custody shall 
report to and be placed under the supervision of the department, subject to RCW 
9.94A.501. 

(2)(a) The department shall assess the offender's risk of reoffense and may 
establish and modify additional conditions of community custody based upon 
the risk to community safety. 
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(b) Within the funds available for community custody, the department shall 
determine conditions on the basis of risk to community safety, and shall 
supervise offenders during community custody on the basis of risk to community 
safety and conditions imposed by the court. The secretary shall adopt rules to 
implement the provisions of this subsection (2)(b). 

(3) If the offender is supervised by the department, the department shall at a 
minimum instruct the offender to: 

(a) Report as directed to a community corrections officer; 

(b) Remain within prescribed geographical boundaries; 

(c) Notify the community corrections officer of any change in the offender's 
address or employment; 

(d) Pay the supervision fee assessment; and 

(e) Disclose the fact of supervision to any mental health or chemical 
dependency treatment provider, as required by RCW 9.94A.722. 

(4) The department may require the offender to participate in rehabilitative 
programs, or otherwise perform affirmative conduct, and to obey all laws. 

(5) If the offender was sentenced pursuant to a conviction for a sex offense, 
the department may: 

(a) Require the offender to refrain from direct or indirect contact with the 
victim of the crime or immediate family member of the victim of the crime. If a 
victim or an immediate family member of a victim has requested that the 
offender not contact him or her after notice as provided in RCW 72.09.340, the 
department shall require the offender to refrain from contact with the requestor. 
Where the victim is a minor, the parent or guardian of the victim may make a 
request on the victim's behalf. 

(b) Impose electronic monitoring. Within the resources made available by 
the department for this purpose, the department shall carry out any electronic 
monitoring using the most appropriate technology given the individual 
circumstances of the offender. As used in this section, "electronic monitoring" 

means_themonttoring_of_an_offendertsing_an_eleetronte_offendertrackine 
systemincludine but not limited +to,a system using radie frequency oF active OF 


)) has the same meaning as in 


RCW 9.94A.030. 

(6) The department may not impose conditions that are contrary to those 
ordered by the court and may not contravene or decrease court-imposed 
conditions. 

(7)(a) The department shall notify the offender in writing of any additional 
conditions or modifications. 

(b) By the close of the next business day after receiving notice of a 
condition imposed or modified by the department, an offender may request an 
administrative review under rules adopted by the department. The condition 
shall remain in effect unless the reviewing officer finds that it is not reasonably 
related to the crime of conviction, the offender's risk of reoffending, or the safety 
of the community. 

(8) The department shall notify the offender in writing upon community 
custody intake of the department's violation process. 

(9) The department may require offenders to pay for special services 
rendered including electronic monitoring, day reporting, and telephone 
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reporting, dependent on the offender's ability to pay. The department may pay 
for these services for offenders who are not able to pay. 

(10)(a) When a sex offender has been sentenced pursuant to RCW 
9.94A.507, the department shall assess the offender's risk of recidivism and shall 
recommend to the board any additional or modified conditions based upon the 
offender's risk to community safety and may recommend affirmative conduct or 
electronic monitoring consistent with subsections (4) through (6) of this section. 

(b) The board may impose conditions in addition to court-ordered 
conditions. The board must consider and may impose department-recommended 
conditions. The board must impose a condition requiring the offender to refrain 
from contact with the victim or immediate family member of the victim as 
provided in subsection (5)(a) of this section. 

(c) By the close of the next business day, after receiving notice of a 
condition imposed by the board or the department, an offender may request an 
administrative hearing under rules adopted by the board. The condition shall 
remain in effect unless the hearing examiner finds that it is not reasonably 
related to any of the following: 

(1) The crime of conviction; 

(ii) The offender's risk of reoffending; 

(iii) The safety of the community. 

(d) If the department finds that an emergency exists requiring the immediate 
imposition of additional conditions in order to prevent the offender from 
committing a crime, the department may impose such conditions. The 
department may not impose conditions that are contrary to those set by the board 
or the court and may not contravene or decrease court-imposed or board- 
imposed conditions. Conditions imposed under this subsection shall take effect 
immediately after notice to the offender by personal service, but shall not remain 
in effect longer than seven working days unless approved by the board. 

(11) In setting, modifying, and enforcing conditions of community custody, 
the department shall be deemed to be performing a quasijudicial function. 


Sec. 8. RCW 26.50.010 and 2008 c 6 s 406 are each amended to read as 
follows: 

As used in this chapter, the following terms shall have the meanings given 
them: 

(1) "Domestic violence" means: (a) Physical harm, bodily injury, assault, or 
the infliction of fear of imminent physical harm, bodily injury or assault, 
between family or household members; (b) sexual assault of one family or 
household member by another; or (c) stalking as defined in RCW 9A.46.110 of 
one family or household member by another family or household member. 

(2) "Family or household members" means spouses, domestic partners, 
former spouses, former domestic partners, persons who have a child in common 
regardless of whether they have been married or have lived together at any time, 
adult persons related by blood or marriage, adult persons who are presently 
residing together or who have resided together in the past, persons sixteen years 
of age or older who are presently residing together or who have resided together 
in the past and who have or have had a dating relationship, persons sixteen years 
of age or older with whom a person sixteen years of age or older has or has had a 
dating relationship, and persons who have a biological or legal parent-child 
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relationship, including stepparents and stepchildren and grandparents and 
grandchildren. 

(3) "Dating relationship" means a social relationship of a romantic nature. 
Factors that the court may consider in making this determination include: (a) 
The length of time the relationship has existed; (b) the nature of the relationship; 
and (c) the frequency of interaction between the parties. 

(4) "Court" includes the superior, district, and municipal courts of the state 
of Washington. 

(5) "Judicial day" does not include Saturdays, Sundays, or legal holidays. 

(6) "Electronic monitoring" (( 
ate-particulartecation is monitored froma remote tecation by-se_ of electronic 
equipment)) has the same meaning as in RCW 9.94A.030. 

(7) "Essential personal effects" means those items necessary for a person's 
immediate health, welfare, and livelihood. "Essential personal effects" includes 
but is not limited to clothing, cribs, bedding, documents, medications, and 
personal hygiene items. 


Sec. 9. RCW 10.99.040 and 2012 c 223 s 3 are each amended to read as 
follows: 

(1) Because of the serious nature of domestic violence, the court in domestic 
violence actions: 

(a) Shall not dismiss any charge or delay disposition because of concurrent 
dissolution or other civil proceedings; 

(b) Shall not require proof that either party is seeking a dissolution of 
marriage prior to instigation of criminal proceedings; 

(c) Shall waive any requirement that the victim's location be disclosed to 
any person, other than the attorney of a criminal defendant, upon a showing that 
there is a possibility of further violence: PROVIDED, That the court may order a 
criminal defense attorney not to disclose to his or her client the victim's location; 
and 

(d) Shall identify by any reasonable means on docket sheets those criminal 
actions arising from acts of domestic violence. 

(2)(a) Because of the likelihood of repeated violence directed at those who 
have been victims of domestic violence in the past, when any person charged 
with or arrested for a crime involving domestic violence is released from 
custody before arraignment or trial on bail or personal recognizance, the court 
authorizing the release may prohibit that person from having any contact with 
the victim. The jurisdiction authorizing the release shall determine whether that 
person should be prohibited from having any contact with the victim. If there is 
no outstanding restraining or protective order prohibiting that person from 
having contact with the victim, the court authorizing release may issue, by 
telephone, a no-contact order prohibiting the person charged or arrested from 
having contact with the victim or from knowingly coming within, or knowingly 
remaining within, a specified distance of a location. 

(b) In issuing the order, the court shall consider the provisions of RCW 
9.41.800. 

(c) The no-contact order shall also be issued in writing as soon as possible, 
and shall state that it may be extended as provided in subsection (3) of this 
section. By January 1, 2011, the administrative office of the courts shall develop 
a pattern form for all no-contact orders issued under this chapter. A no-contact 
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order issued under this chapter must substantially comply with the pattern form 
developed by the administrative office of the courts. 

(3) At the time of arraignment the court shall determine whether a no- 
contact order shall be issued or extended. So long as the court finds probable 
cause, the court may issue or extend a no-contact order even if the defendant 
fails to appear at arraignment. The no-contact order shall terminate if the 
defendant is acquitted or the charges are dismissed. If a no-contact order is 
issued or extended, the court may also include in the conditions of release a 
requirement that the defendant submit to electronic monitoring as defined in 
RCW 9.94A.030. If electronic monitoring is ordered, the court shall specify who 
shall provide the monitoring services, and the terms under which the monitoring 
shall be performed. Upon conviction, the court may require as a condition of the 
sentence that the defendant reimburse the providing agency for the costs of the 
electronic monitoring. 

(4)(a) Willful violation of a court order issued under subsection (2), (3), or 
(7) of this section is punishable under RCW 26.50.110. 

(b) The written order releasing the person charged or arrested shall contain 
the court's directives and shall bear the legend: "Violation of this order is a 
criminal offense under chapter 26.50 RCW and will subject a violator to arrest; 
any assault, drive-by shooting, or reckless endangerment that is a violation of 
this order is a felony. You can be arrested even if any person protected by the 
order invites or allows you to violate the order's prohibitions. You have the sole 
responsibility to avoid or refrain from violating the order's provisions. Only the 
court can change the order." 

(c) A certified copy of the order shall be provided to the victim. 

(5) If a no-contact order has been issued prior to charging, that order shall 
expire at arraignment or within seventy-two hours if charges are not filed. 

(6) Whenever a no-contact order is issued, modified, or terminated under 
subsection (2) or (3) of this section, the clerk of the court shall forward a copy of 
the order on or before the next judicial day to the appropriate law enforcement 
agency specified in the order. Upon receipt of the copy of the order the law 
enforcement agency shall enter the order for one year or until the expiration date 
specified on the order into any computer-based criminal intelligence information 
system available in this state used by law enforcement agencies to list 
outstanding warrants. Entry into the computer-based criminal intelligence 
information system constitutes notice to all law enforcement agencies of the 
existence of the order. The order is fully enforceable in any jurisdiction in the 
state. Upon receipt of notice that an order has been terminated under subsection 
(3) of this section, the law enforcement agency shall remove the order from the 
computer-based criminal intelligence information system. 

(7) All courts shall develop policies and procedures by January 1, 2011, to 
grant victims a process to modify or rescind a no-contact order issued under this 
chapter. The administrative office of the courts shall develop a model policy to 
assist the courts in implementing the requirements of this subsection. 


Sec. 10. RCW 9.94A.505 and 2010 c 224 s 4 are each amended to read as 
follows: 


(1) When a person is convicted of a felony, the court shall impose 
punishment as provided in this chapter. 
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(2)(a) The court shall impose a sentence as provided in the following 
sections and as applicable in the case: 

(i) Unless another term of confinement applies, a sentence within the 
standard sentence range established in RCW 9.94A.510 or 9.94A.517; 

(ii) RCW 9.94A.701 and 9.94A.702, relating to community custody; 

(iii) RCW 9.94A.570, relating to persistent offenders; 

(iv) RCW 9.94A.540, relating to mandatory minimum terms; 

(v) RCW 9.94A.650, relating to the first-time offender waiver; 

(vi) RCW 9.94A.660, relating to the drug offender sentencing alternative; 

(vii) RCW 9.94A.670, relating to the special sex offender sentencing 
alternative; 

(viii) RCW 9.94A.655, relating to the parenting sentencing alternative; 

(ix) RCW 9.94A.507, relating to certain sex offenses; 

(x) RCW 9.94A.535, relating to exceptional sentences; 

(xi) RCW 9.94A.589, relating to consecutive and concurrent sentences; 

(xii) RCW 9.94A.603, relating to felony driving while under the influence 
of intoxicating liquor or any drug and felony physical control of a vehicle while 
under the influence of intoxicating liquor or any drug. 

(b) If a standard sentence range has not been established for the offender's 
crime, the court shall impose a determinate sentence which may include not 
more than one year of confinement; community restitution work; a term of 
community custody under RCW 9.94A.702 not to exceed one year; and/or other 
legal financial obligations. The court may impose a sentence which provides 
more than one year of confinement and a community custody term under RCW 
9.94A.701 if the court finds reasons justifying an exceptional sentence as 
provided in RCW 9.94A.535. 

(3) If the court imposes a sentence requiring confinement of thirty days or 
less, the court may, in its discretion, specify that the sentence be served on 
consecutive or intermittent days. A sentence requiring more than thirty days of 
confinement shall be served on consecutive days. Local jail administrators may 
schedule court-ordered intermittent sentences as space permits. 

(4) If a sentence imposed includes payment of a legal financial obligation, it 
shall be imposed as provided in RCW 9.94A.750, 9.94A.753, 9.944.760, and 
43.43.7541. 

(5) Except as provided under RCW 9.94A.750(4) and 9.94A.753(4), a court 
may not impose a sentence providing for a term of confinement or community 
custody that exceeds the statutory maximum for the crime as provided in chapter 
9A.20 RCW. 

(6) The sentencing court shall give the offender credit for all confinement 
time served before the sentencing if that confinement was solely in regard to the 
offense for which the offender is being sentenced. 

(7) The sentencing court shall not give the offender credit for any time the 
offender was required to comply with an electronic monitoring program prior to 
sentencing if the offender was convicted of one of the following offenses: 

(a) A violent offense: 

(b) Any sex offense; 

(c) Any drug offense; 

(d) Reckless burning in the first or second degree as defined in RCW 
9A.48.040 or 9A.48.050; 
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(e) Assault in the third degree as defined in RCW 9A.36.031; 

(f) Assault of a child in the third degree; 

(g) Unlawful imprisonment as defined in RCW 9A.40.040; or 

(h) Harassment as defined in RCW 9A.46.020. 

(8) The court shall order restitution as provided in RCW 9.94A.750 and 
9.94A.753. 

((€8})) (9) As a part of any sentence, the court may impose and enforce 
crime-related prohibitions and affirmative conditions as provided in this chapter. 

((€9})) (10) In any sentence of partial confinement, the court may require the 
offender to serve the partial confinement in work release, in a program of home 
detention, on work crew, or in a combined program of work crew and home 
detention. 


Sec. 11. RCW 9A.76.130 and 2011 c 336 s 403 are each amended to read 
as follows: 

(1) A person is guilty of escape in the third degree if he or she: 

(a) Escapes from custody; or 

(b) Knowingly violates the terms of an electronic monitoring program. 

(2) Escape in the third degree is a ((gress)) misdemeanor, except as 
provided in subsection (3) of this section. 

(3)(a) If the person has one prior conviction for escape in the third degree, 
escape in the third degree is a gross misdemeanor. 

b) If the person has two or more prior convictions for escape in the third 
degree, escape in the third degree is a class C felony. 


NEW SECTION. Sec. 12. A new section is added to chapter 10.21 RCW to 
read as follows: 

A monitoring agency, as defined in section 3 of this act, may not agree to 
monitor pursuant to home detention or electronic monitoring an offender who is 
currently awaiting trial for a violent or sex offense, as defined in RCW 
9.944.030, unless the defendant's release before trial is secured with a payment 
of bail. If bail is revoked by the court or the bail bond agency, the court shall 
note the reason for the revocation in the court file. 


NEW SECTION. Sec. 13. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


Passed by the House April 24, 2015. 

Passed by the Senate April 15, 2015. 

Approved by the Governor May 18, 2015. 

Filed in Office of Secretary of State May 18, 2015. 


CHAPTER 288 
[Substitute Senate Bill 5004] 
CITIES AND TOWNS--WARRANT OFFICERS 


AN ACT Relating to establishing the position and authority of warrant officers; amending 
RCW 35.20.270; adding a new section to chapter 35.21 RCW; and adding a new section to chapter 
35A.21 RCW. 


Be it enacted by the Legislature of the State of Washington: 
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NEW SECTION. Sec. 1. A new section is added to chapter 35.21 RCW to 
read as follows: 

(1) Any city or town may establish the position of warrant officer. 

(2) If any city or town establishes the position of warrant officer, the 
position shall be maintained by the city or town within the city or town police 
department. The number and qualifications of warrant officers shall be fixed by 
ordinance and their compensation shall be paid by the city or town. The chief of 
police of the city or town must establish training requirements consistent with 
the job description of warrant officer established in that city or town. Training 
requirements must be approved by the criminal justice training commission. 

(3) Warrant officers shall be vested only with the special authority identified 
in ordinance, which may include the authority to make arrests authorized by 
warrants and other authority related to service of civil and criminal process. 

(4) Process issuing from any court that is directed to a police department in 
which a warrant officer position is maintained may be served or enforced by the 
warrant officer, if within the warrant officer's authority as identified in 
ordinance. 

(5) Warrant officers shall not be entitled to death, disability, or retirement 
benefits pursuant to chapter 41.26 RCW on the basis of service as a warrant 
officer as described in this section. 


NEW SECTION. Sec. 2. A new section is added to chapter 35A.21 RCW 
to read as follows: 

(1) Any code city may establish the position of warrant officer. 

(2) If any code city establishes the position of warrant officer, the position 
shall be maintained by the city within the city police department. The number 
and qualifications of warrant officers shall be fixed by ordinance, and their 
compensation shall be paid by the city. The chief of police of the city must 
establish training requirements consistent with the job description of warrant 
officer established in that city. Training requirements must be approved by the 
criminal justice training commission. 

(3) Warrant officers shall be vested only with the special authority identified 
in ordinance, which may include the authority to make arrests authorized by 
warrants and other authority related to service of civil and criminal process. 

(4) Process issuing from any court that is directed to a police department in 
which a warrant officer position is maintained may be served or enforced by the 
warrant officer, if within the warrant officer's authority as identified in 
ordinance. 

(5) Warrant officers shall not be entitled to death, disability, or retirement 
benefits pursuant to chapter 41.26 RCW on the basis of service as a warrant 
officer as described in this section. 


Sec. 3. RCW 35.20.270 and 1992 c 99 s 1 are each amended to read as 
follows: 
(1) ((Fhe—position—of—warrant—officer—s—hereby—ereated—and—shaH—be 
maintainedby_the—eity within theeity_polee—department The _number_and 
qualifications ef —warrant—officers—shalH _be—_fixed_by—ordinance,_and their 
bepaicla the en, 
2) Warrant officers-shal be-vested_onby with the special authority tomake 


[ 1607 | 


Ch. 289 WASHINGTON LAWS, 2015 


©) All criminal and civil process issuing out of courts created under this 
title shall be directed to the chief of police of the city served by the court and/or 
to the sheriff of the county in which the court is held and/or the warrant officers 
and be by them executed according to law in any county of this state. 

(((4))) (2) No process of courts created under this title shall be executed 
outside the corporate limits of the city served by the court unless the person 
authorized by the process first contacts the applicable law enforcement agency in 
whose jurisdiction the process is to be served. 

(())) 3) Upon a defendant being arrested in another city or county the cost 
of arresting or serving process thereon shall be borne by the court issuing the 
process including the cost of returning the defendant from any county of the 
state to the city. 

(((6} Warrant efficers-shall net be entitled te-death, disability er retirement 
benefits_pursuant to—chapter 4126 RCW on the _basis_of service_as_awarrant 
officer-as-deseribedinthis-section-)) 


Passed by the Senate April 16, 2015. 

Passed by the House April 15, 2015. 

Approved by the Governor May 18, 2015. 

Filed in Office of Secretary of State May 18, 2015. 


CHAPTER 289 
[Senate Bill 5011] 
HEALTH CARE INFORMATION--THIRD-PARTY PAYORS 


AN ACT Relating to third-party payor release of health care information; amending RCW 
70.02.045; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 70.02.045 and 2014 c 223 s 18 are each amended to read as 
follows: 

Third-party payors shall not release health care information disclosed under 
this chapter, except as required by chapter 43.371 RCW and to the extent that 
health care providers are authorized to do so under RCW 70.02.050, 70.02.200, 
and 70.02.210. 


NEW SECTION. Sec. 2. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 


Passed by the Senate April 16, 2015. 

Passed by the House April 13, 2015. 

Approved by the Governor May 18, 2015. 

Filed in Office of Secretary of State May 18, 2015. 


CHAPTER 290 
[Senate Bill 5070] 
DOMESTIC VIOLENCE OFFENDERS--SUPERVISION 


AN ACT Relating to the supervision of domestic violence offenders; amending RCW 
9.94A.501; and creating a new section. 
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Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 9.94A.501 and 2013 2nd sp.s. c 35 s 15 are each amended to 
read as follows: 

(1) The department shall supervise the following offenders who are 
sentenced to probation in superior court, pursuant to RCW 9.92.060, 9.95.204, 
or 9.95.210: 

(a) Offenders convicted of: 

(1) Sexual misconduct with a minor second degree; 

(ii) Custodial sexual misconduct second degree; 

(iii) Communication with a minor for immoral purposes; and 

(iv) Violation of RCW 9A.44.132(2) (failure to register); and 

(b) Offenders who have: 

(i) A current conviction for a repetitive domestic violence offense where 
domestic violence has been plead and proven after August 1, 2011; and 

(ii) A prior conviction for a repetitive domestic violence offense or domestic 
violence felony offense where domestic violence has been plead and proven 
after August 1, 2011. 

(2) Misdemeanor and gross misdemeanor offenders supervised by the 
department pursuant to this section shall be placed on community custody. 

(3) The department shall supervise every felony offender sentenced to 
community custody pursuant to RCW 9.94A.701 or 9.94A.702 whose risk 
assessment classifies the offender as one who is at a high risk to reoffend. 

(4) Notwithstanding any other provision of this section, the department shall 
supervise an offender sentenced to community custody regardless of risk 
classification if the offender: 

(a) Has a current conviction for a sex offense or a serious violent offense 
and was sentenced to a term of community custody pursuant to RCW 9.94A.701, 
9.94A.702, or 9.94A.507; 

(b) Has been identified by the department as a dangerous mentally ill 
offender pursuant to RCW 72.09.370; 

(c) Has an indeterminate sentence and is subject to parole pursuant to RCW 
9.95.017; 

(d) Has a current conviction for violating RCW 9A.44.132(1) (failure to 
register) and was sentenced to a term of community custody pursuant to RCW 
9.944.701; 

(e)(i) Has a current conviction for a domestic violence felony offense where 
domestic violence has been plead and proven after August 1, 2011, and a prior 
conviction for a repetitive domestic violence offense or domestic violence felony 
offense where domestic violence ((has-been)) was plead and proven after August 
1, 2011. This subsection (4)(e)() applies only to offenses committed prior to the 
effective date of this section; 

(ii) Has a conviction for a domestic violence felony offense where domestic 
violence was plead and proven and that was committed after the effective date of 
this section. The state and its officers, agents, and employees shall not be held 
criminally or civilly liable for its supervision of an offender under this 
subsection (4)(e)(ii) unless the state and its officers, agents, and employees acted 
with gross negligence; 

(f Was sentenced under RCW 9.94A.650, 9.944.655, 9.94A.660, or 
9.944.670; 
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(g) Is subject to supervision pursuant to RCW 9.94A.745; or 

(h) Was convicted and sentenced under RCW 46.61.520 (vehicular 
homicide), RCW 46.61.522 (vehicular assault), RCW 46.61.502(6) (felony 
DUD), or RCW 46.61.504(6) (felony physical control). 

(5) The department is not authorized to, and may not, supervise any 
offender sentenced to a term of community custody or any probationer unless the 
offender or probationer is one for whom supervision is required under this 
section or RCW 9.94A.5011. 

(6) The department shall conduct a risk assessment for every felony 
offender sentenced to a term of community custody who may be subject to 
supervision under this section or RCW 9.94A.5011. 


NEW SECTION. Sec. 2. If specific funding for the purposes of this act, 
referencing this act by bill or chapter number, is not provided by June 30, 2015, 
in the omnibus appropriations act, this act is null and void. 


Passed by the Senate April 16, 2015. 

Passed by the House April 14, 2015. 

Approved by the Governor May 18, 2015. 

Filed in Office of Secretary of State May 18, 2015. 


CHAPTER 291 
[Senate Bill 5107] 
THERAPEUTIC COURTS 

AN ACT Relating to authorizing, funding, and encouraging the establishment of therapeutic 
courts; amending RCW 82.14.460, 9.944.517, 9.944.517, and 70.96A.350; adding a new chapter to 
Title 2 RCW; creating a new section; repealing RCW 2.28.170, 2.28.175, 2.28.180, 2.28.190, 
13.40.700, 13.40.710, 26.12.250, 2.28.165, and 2.28.166; providing an effective date; and providing 
an expiration date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) The legislature finds that judges in the trial 
courts throughout the state effectively utilize what are known as therapeutic 
courts to remove a defendant's or respondent's case from the criminal and civil 
court traditional trial track and allow those defendants or respondents the 
opportunity to obtain treatment services to address particular issues that may 
have contributed to the conduct that led to their arrest or other issues before the 
court. Trial courts have proved adept at creative approaches in fashioning a wide 
variety of therapeutic courts addressing the spectrum of social issues that can 
contribute to criminal activity and engagement with the child welfare system. 

(2) The legislature further finds that by focusing on the specific individual's 
needs, providing treatment for the issues presented, and ensuring rapid and 
appropriate accountability for program violations, therapeutic courts may 
decrease recidivism, improve the safety of the community, and improve the life 
of the program participant and the lives of the participant's family members by 
decreasing the severity and frequency of the specific behavior addressed by the 
therapeutic court. 

(3) The legislature recognizes the inherent authority of the judiciary under 
Article IV, section 1 of the state Constitution to establish therapeutic courts, and 
the outstanding contribution to the state and local communities made by the 
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establishment of therapeutic courts and desires to provide a general provision in 
statute acknowledging and encouraging the judiciary to provide for therapeutic 
court programs to address the particular needs within a given judicial 
jurisdiction. 

(4) Therapeutic court programs may include, but are not limited to: 

(a) Adult drug court; 

(b) Juvenile drug court; 

(c) Family dependency treatment court or family drug court; 

(d) Mental health court, which may include participants with developmental 
disabilities; 

(e) DUI court; 

(f) Veterans treatment court; 

(g) Truancy court; 

(h) Domestic violence court; 

(1) Gambling court; 

(j) Community court; 

(k) Homeless court; 

(1) Treatment, responsibility, and accountability on campus (Back on 
TRAC) court. 


NEW SECTION. Sec. 2. The definitions in this section apply throughout 
this chapter unless the context clearly requires otherwise. 

(1) "Emerging best practice" or "promising practice" means a program or 
practice that, based on statistical analyses or a well- established theory of 
change, shows potential for meeting the evidence- based or research-based 
criteria, which may include the use of a program that is evidence-based for 
outcomes other than those listed in this section. 

(2) "Evidence-based" means a program or practice that: (a) Has been tested 
in heterogeneous or intended populations with multiple randomized, or 
statistically controlled evaluations, or both; or one large multiple site 
randomized, or statistically controlled evaluation, or both, where the weight of 
the evidence from a systemic review demonstrates sustained improvements in at 
least one outcome; or (b) may be implemented with a set of procedures to allow 
successful replication in Washington and, when possible, is determined to be 
cost-beneficial. 

(3) "Government authority" means prosecutor or other representative 
initiating action leading to a proceeding in therapeutic court. 

(4) "Participant" means an accused person, offender, or respondent in the 
judicial proceeding. 

(5) "Research-based" means a program or practice that has been tested with 
a single randomized, or statistically controlled evaluation, or both, 
demonstrating sustained desirable outcomes; or where the weight of the 
evidence from a systemic review supports sustained outcomes as described in 
this subsection but does not meet the full criteria for evidence-based. 

(6) "Specialty court" and "therapeutic court" both mean a court utilizing a 
program or programs structured to achieve both a reduction in recidivism and an 
increase in the likelihood of rehabilitation, or to reduce child abuse and neglect, 
out-of-home placements of children, termination of parental rights, and 
substance abuse and mental health symptoms among parents or guardians and 
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their children through continuous and intense judicially supervised treatment and 
the appropriate use of services, sanctions, and incentives. 

(7) "Therapeutic court personnel" means the staff of a therapeutic court 
including, but not limited to: Court and clerk personnel with therapeutic court 
duties, prosecuting attorneys, the attorney general or his or her representatives, 
defense counsel, monitoring personnel, and others acting within the scope of 
therapeutic court duties. 

(8) "Trial court" means a superior court authorized under Title 2 RCW or a 
district or municipal court authorized under Title 3 or 35 RCW. 


NEW SECTION. Sec. 3. (1) Every trial and juvenile court in the state of 
Washington is authorized and encouraged to establish and operate therapeutic 
courts. Therapeutic courts, in conjunction with the government authority and 
subject matter experts specific to the focus of the therapeutic court, develop and 
process cases in ways that depart from traditional judicial processes to allow 
defendants or respondents the opportunity to obtain treatment services to address 
particular issues that may have contributed to the conduct that led to their arrest 
or involvement in the child welfare system in exchange for resolution of the case 
or charges. In criminal cases, the consent of the prosecutor is required. 

(2) While a therapeutic court judge retains the discretion to decline to accept 
a case into the therapeutic court, and while a therapeutic court retains discretion 
to establish processes and determine eligibility for admission to the therapeutic 
court process unique to their community and jurisdiction, the effectiveness and 
credibility of any therapeutic court will be enhanced when the court implements 
evidence-based practices, research-based practices, emerging best practices, or 
promising practices that have been identified and accepted at the state and 
national levels. Promising practices, emerging best practices, and/or research- 
based programs are authorized where determined by the court to be appropriate. 
As practices evolve, the trial court shall regularly assess the effectiveness of its 
program and the methods by which it implements and adopts new best practices. 

(3) Except under special findings by the court, the following individuals are 
not eligible for participation in therapeutic courts: 

(a) Individuals who are currently charged or who have been previously 
convicted of a serious violent offense or sex offense as defined in RCW 
9.94A.030; 

(b) Individuals who are currently charged with an offense alleging 
intentional discharge, threat to discharge, or attempt to discharge a firearm in 
furtherance of the offense; 

(c) Individuals who are currently charged with or who have been previously 
convicted of vehicular homicide or an equivalent out-of- state offense; or 

(d) Individuals who are currently charged with or who have been previously 
convicted of: An offense alleging substantial bodily harm or great bodily harm 
as defined in RCW 9A.04.110, or death of another person. 

(4) Any jurisdiction establishing a therapeutic court shall endeavor to 
incorporate the therapeutic court principles of best practices as recognized by 
state and national therapeutic court organizations in structuring a particular 
program, which may include: 

(a) Determining the population; 

(b) Performing a clinical assessment; 

(c) Developing the treatment plan; 
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(d) Monitoring the participant, including any appropriate testing; 

(e) Forging agency, organization, and community partnerships; 

(f) Taking a judicial leadership role; 

(g) Developing case management strategies; 

(h) Addressing transportation, housing, and subsistence issues; 

(1) Evaluating the program; 

(j) Ensuring a sustainable program. 

(5) Upon a showing of indigence under RCW 10.101.010, fees may be 
reduced or waived. 

(6) The department of social and health services shall furnish services to 
therapeutic courts addressing dependency matters where substance abuse or 
mental health are an issue unless the court contracts with providers outside of the 
department. 

(7) Any jurisdiction that has established more than one therapeutic court 
under this chapter may combine the functions of these courts into a single 
therapeutic court. 

(8) Nothing in this section prohibits a district or municipal court from 
ordering treatment or other conditions of sentence or probation following a 
conviction, without the consent of either the prosecutor or defendant. 

(9) No therapeutic or specialty court may be established specifically for the 
purpose of applying foreign law, including foreign criminal, civil, or religious 
law, that is otherwise not required by treaty. 

(10) No therapeutic or specialty court established by court rule shall enforce 
a foreign law, if doing so would violate a right guaranteed by the Constitution of 
this state or of the United States. 


NEW SECTION. Sec. 4. Jurisdictions may seek federal funding available 
to support the operation of its therapeutic court and associated services and must 
match, on a dollar-for-dollar basis, state moneys allocated for therapeutic courts 
with local cash or in-kind resources. Moneys allocated by the state may be used 
to supplement, not supplant other federal, state, and local funds for therapeutic 
courts. However, until June 30, 2016, no match is required for state moneys 
expended for the administrative and overhead costs associated with the operation 
of a therapeutic court authorized under this chapter. 


Sec. 5. RCW 82.14.460 and 2012 c 180 s 1 are each amended to read as 
follows: 

(1)(a) A county legislative authority may authorize, fix, and impose a sales 
and use tax in accordance with the terms of this chapter. 

(b) If a county with a population over eight hundred thousand has not 
imposed the tax authorized under this subsection by January 1, 2011, any city 
with a population over thirty thousand located in that county may authorize, fix, 
and impose the sales and use tax in accordance with the terms of this chapter. 
The county must provide a credit against its tax for the full amount of tax 
imposed under this subsection (1)(b) by any city located in that county if the 
county imposes the tax after January 1, 2011. 

(2) The tax authorized in this section is in addition to any other taxes 
authorized by law and must be collected from those persons who are taxable by 
the state under chapters 82.08 and 82.12 RCW upon the occurrence of any 
taxable event within the county for a county's tax and within a city for a city's 


[ 1613 ] 


Ch. 291 WASHINGTON LAWS, 2015 


tax. The rate of tax equals one-tenth of one percent of the selling price in the case 
of a sales tax, or value of the article used, in the case of a use tax. 

(3) Moneys collected under this section must be used solely for the purpose 
of providing for the operation or delivery of chemical dependency or mental 
health treatment programs and services and for the operation or delivery of 
therapeutic court programs and services. For the purposes of this section, 
"programs and services" includes, but is not limited to, treatment services, case 
management, transportation, and housing that are a component of a coordinated 
chemical dependency or mental health treatment program or service. Every 
county that authorizes the tax provided in this section shall, and every other 
county may, establish and operate a therapeutic court component for dependency 
proceedings designed to be effective for the court's size, location, and resources. 

(4) All moneys collected under this section must be used solely for the 
purpose of providing new or expanded programs and services as provided in this 
section, except as follows: 

(a) For a county with a population larger than twenty-five thousand or a city 
with a population over thirty thousand, which initially imposed the tax 
authorized under this section prior to January 1, 2012, a portion of moneys 
collected under this section may be used to supplant existing funding for these 
purposes as follows: Up to fifty percent may be used to supplant existing 
funding in calendar years 2011-2012; up to forty percent may be used to 
supplant existing funding in calendar year 2013; up to thirty percent may be used 
to supplant existing funding in calendar year 2014; up to twenty percent may be 
used to supplant existing funding in calendar year 2015; and up to ten percent 
may be used to supplant existing funding in calendar year 2016; 

(b) For a county with a population larger than twenty-five thousand or a city 
with a population over thirty thousand, which initially imposes the tax 
authorized under this section after December 31, 2011, a portion of moneys 
collected under this section may be used to supplant existing funding for these 
purposes as follows: Up to fifty percent may be used to supplant existing 
funding for up to the first three calendar years following adoption; and up to 
twenty-five percent may be used to supplant existing funding for the fourth and 
fifth years after adoption; 

(c) For a county with a population of less than twenty-five thousand, a 
portion of moneys collected under this section may be used to supplant existing 
funding for these purposes as follows: Up to eighty percent may be used to 
supplant existing funding in calendar years 2011-2012; up to sixty percent may 
be used to supplant existing funding in calendar year 2013; up to forty percent 
may be used to supplant existing funding in calendar year 2014; up to twenty 
percent may be used to supplant existing funding in calendar year 2015; and up 
to ten percent may be used to supplant existing funding in calendar year 2016; 
and 

(d) Notwithstanding (a) through (c) of this subsection, moneys collected 
under this section may be used to support the cost of the judicial officer and 
support staff of a therapeutic court. 

(5) Nothing in this section may be interpreted to prohibit the use of moneys 
collected under this section for the replacement of lapsed federal funding 
previously provided for the operation or delivery of services and programs as 
provided in this section. 
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NEW_SECTION. Sec. 6. Individual trial courts are authorized and 
encouraged to establish multijurisdictional partnerships and/or interlocal 
agreements under RCW 39.34.180 to enhance and expand the coverage area of 
the therapeutic court. Specifically, district and municipal courts may work 
cooperatively with each other and with the superior courts to identify and 
implement nontraditional case processing methods which can eliminate 
traditional barriers that decrease judicial efficiency. 

NEW SECTION. Sec. 7. Any therapeutic court meeting the definition of 
therapeutic court in section 2 of this act and existing on the effective date of this 
section continues to be authorized. 

Sec. 8. RCW 9.94A.517 and 2013 2nd sp.s. c 14 s 1 are each amended to 
read as follows: 


(1) 


TABLE 3 
DRUG OFFENSE SENTENCING GRID 


Seriousness Offender Offender Offender 


Level Score Score Score 

0to2 3to5 6to9 or 
more 

MI 51 to 68 68 +to 100 100+ to 120 
months months months 

II 12 + to 20 20 + to 60 60 + to 120 
months months months 

I 0 to6 6+ to 12 12 + to 24 
months months months 


References to months represent the standard sentence ranges. 12 +equals one 
year and one day. 

(2) The court may utilize any other sanctions or alternatives as authorized 
by law, including but not limited to the special drug offender sentencing 
alternative under RCW 9.94A.660 or drug court under ((REW228479)) 
chapter 2.--- RCW (the new chapter created in section 12 of this act). 

(3) Nothing in this section creates an entitlement for a criminal defendant to 
any specific sanction, alternative, sentence option, or substance abuse treatment. 


Sec. 9. RCW 9.94A.517 and 2002 c 290 s 8 are each amended to read as 
follows: 


(1) 


TABLE 3 
DRUG OFFENSE SENTENCING GRID 


Seriousness Offender Offender Offender 


Level Score Score Score 
0to2 3to5 6 to 9 or 
more 
Il 51 to 68 68+to100 100+to 120 
months months months 
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II 12 + to 20 20 + to 60 60 + to 120 
months months months 

I 0 to6 6+ to 18 12 + to 24 
months months months 


References to months represent the standard sentence ranges. 12 + equals one 
year and one day. 

(2) The court may utilize any other sanctions or alternatives as authorized 
by law, including but not limited to the special drug offender sentencing 
alternative under RCW 9.94A.660 or drug court under (REW228476)) 
chapter 2.--- RCW (the new chapter created in section 12 of this act). 

(3) Nothing in this section creates an entitlement for a criminal defendant to 
any specific sanction, alternative, sentence option, or substance abuse treatment. 


Sec. 10. RCW 70.96A.350 and 2013 2nd sp.s. c 4 s 990 are each amended 
to read as follows: 

(1) The criminal justice treatment account is created in the state treasury. 
Moneys in the account may be expended solely for: (a) Substance abuse 
treatment and treatment support services for offenders with an addiction or a 
substance abuse problem that, if not treated, would result in addiction, against 
whom charges are filed by a prosecuting attorney in Washington state; (b) the 
provision of drug and alcohol treatment services and treatment support services 
for nonviolent offenders within a drug court program; (c) the administrative and 
overhead costs associated with the operation of a drug court; and (d) during the 
2011-2013 biennium, the legislature may appropriate up to three million dollars 
from the account in order to offset reductions in the state general fund for 
treatment services provided by counties. This amount is not subject to the 
requirements of subsections (5) through (9) of this section. During the 2013- 
2015 fiscal biennium, the legislature may transfer from the criminal justice 
treatment account to the state general fund amounts as reflect the state savings 
associated with the implementation of the medicaid expansion of the federal 
affordable care act. Moneys in the account may be spent only after 
appropriation. 

(2) For purposes of this section: 

(a) "Treatment" means services that are critical to a participant's successful 
completion of his or her substance abuse treatment program, but does not 
include the following services: Housing other than that provided as part of an 
inpatient substance abuse treatment program, vocational training, and mental 
health counseling; and 

(b) "Treatment support" means transportation to or from inpatient or 
outpatient treatment services when no viable alternative exists, and child care 
services that are necessary to ensure a participant's ability to attend outpatient 
treatment sessions. 

(3) Revenues to the criminal justice treatment account consist of: (a) Funds 
transferred to the account pursuant to this section; and (b) any other revenues 
appropriated to or deposited in the account. 

(4)(a) For the fiscal biennium beginning July 1, 2003, the state treasurer 
shall transfer eight million nine hundred fifty thousand dollars from the general 
fund into the criminal justice treatment account, divided into eight equal 
quarterly payments. For the fiscal year beginning July 1, 2005, and each 


[ 1616 ] 


Ch. 291 WASHINGTON LAWS, 2015 


subsequent fiscal year, the state treasurer shall transfer eight million two hundred 
fifty thousand dollars from the general fund to the criminal justice treatment 
account, divided into four equal quarterly payments. For the fiscal year 
beginning July 1, 2006, and each subsequent fiscal year, the amount transferred 
shall be increased on an annual basis by the implicit price deflator as published 
by the federal bureau of labor statistics. 

(b) In each odd-numbered year, the legislature shall appropriate the amount 
transferred to the criminal justice treatment account in (a) of this subsection to 
the division of alcohol and substance abuse for the purposes of subsection (5) of 
this section. 

(5) Moneys appropriated to the division of alcohol and substance abuse 
from the criminal justice treatment account shall be distributed as specified in 
this subsection. The department shall serve as the fiscal agent for purposes of 
distribution. Until July 1, 2004, the department may not use moneys 
appropriated from the criminal justice treatment account for administrative 
expenses and shall distribute all amounts appropriated under subsection (4)(b) of 
this section in accordance with this subsection. Beginning in July 1, 2004, the 
department may retain up to three percent of the amount appropriated under 
subsection (4)(b) of this section for its administrative costs. 

(a) Seventy percent of amounts appropriated to the division from the 
account shall be distributed to counties pursuant to the distribution formula 
adopted under this section. The division of alcohol and substance abuse, in 
consultation with the department of corrections, the Washington state association 
of counties, the Washington state association of drug court professionals, the 
superior court judges’ association, the Washington association of prosecuting 
attorneys, representatives of the criminal defense bar, representatives of 
substance abuse treatment providers, and any other person deemed by the 
division to be necessary, shall establish a fair and reasonable methodology for 
distribution to counties of moneys in the criminal justice treatment account. 
County or regional plans submitted for the expenditure of formula funds must be 
approved by the panel established in (b) of this subsection. 

(b) Thirty percent of the amounts appropriated to the division from the 
account shall be distributed as grants for purposes of treating offenders against 
whom charges are filed by a county prosecuting attorney. The division shall 
appoint a panel of representatives from the Washington association of 
prosecuting attorneys, the Washington association of sheriffs and police chiefs, 
the superior court judges’ association, the Washington state association of 
counties, the Washington defender's association or the Washington association of 
criminal defense lawyers, the department of corrections, the Washington state 
association of drug court professionals, substance abuse treatment providers, and 
the division. The panel shall review county or regional plans for funding under 
(a) of this subsection and grants approved under this subsection. The panel shall 
attempt to ensure that treatment as funded by the grants is available to offenders 
statewide. 

(6) The county alcohol and drug coordinator, county prosecutor, county 
sheriff, county superior court, a substance abuse treatment provider appointed by 
the county legislative authority, a member of the criminal defense bar appointed 
by the county legislative authority, and, in counties with a drug court, a 
representative of the drug court shall jointly submit a plan, approved by the 


[ 1617 ] 


Ch. 291 WASHINGTON LAWS, 2015 


county legislative authority or authorities, to the panel established in subsection 
(5)(b) of this section, for disposition of all the funds provided from the criminal 
justice treatment account within that county. The funds shall be used solely to 
provide approved alcohol and substance abuse treatment pursuant to RCW 
70.96A.090, treatment support services, and for the administrative and overhead 
costs associated with the operation of a drug court. 

(a) No more than ten percent of the total moneys received under subsections 
(4) and (5) of this section by a county or group of counties participating in a 
regional agreement shall be spent on the administrative and overhead costs 
associated with the operation of a drug court. 

(b) No more than ten percent of the total moneys received under subsections 
(4) and (5) of this section by a county or group of counties participating in a 
regional agreement shall be spent for treatment support services. 

(7) Counties are encouraged to consider regional agreements and submit 
regional plans for the efficient delivery of treatment under this section. 

(8) Moneys allocated under this section shall be used to supplement, not 
supplant, other federal, state, and local funds used for substance abuse treatment. 

(9) Counties must meet the criteria established in (REW228470GB))) 
section 3(3) of this act. 

(10) The authority under this section to use funds from the criminal justice 
treatment account for the administrative and overhead costs associated with the 
operation of a drug court expires June 30, 2015. 


NEW SECTION. Sec. 11. The following acts or parts of acts are each 
repealed: 

IRCW 2.28.170 (Drug courts) and 2013 2nd sp.s. c 4 s 952, 2013 2nd sp.s. c 
4 s 951, 2013 c 257 s 5, 2009 c 445 s 2, 2006 c 339 s 106, 2005 c 504 s 504, 2002 
c 290 s 13, & 1999 c 197 s 9; 

2RCW 2.28.175 (DUI courts) and 2013 2nd sp.s. c 35 s 2, 2013 c 257 s 6, 
2012 c 183 s 1, & 2011 c 293 s 10; 

3RCW 2.28.180 (Mental health courts) and 2013 c 257 s 7, 2011 c 236s 1, 
& 2005 c 504 s 501; 

4RCW 2.28.190 (DUI court, drug court, and mental health court may be 
combined) and 2013 c 257 s 8, 2011 c 293 s 11, & 2005 c 504 s 502; 

S5SRCW 13.40.700 (Juvenile gang courts—Minimum requirements— 
Admission—Individualized plan—Completion) and 2012 c 146 s 2; 

6RCW 13.40.710 (Juvenile gang courts—Data—Reports) and 2012 c 146 s 


TRCW 26.12.250 (Therapeutic courts) and 2005 c 504 s 503; 

8RCW 2.28.165 (Specialty and therapeutic courts—Establishment— 
Principles of best practices—Limitations) and 2013 c 257 s 2; and 

9 RCW 2.28.166 (Definition of "specialty court" and "therapeutic court") 
and 2013 c 257 s 4. 

NEW SECTION. Sec. 12. Sections 1 through 4, 6, and 7 of this act 
constitute a new chapter in Title 2 RCW. 

NEW SECTION. Sec. 13. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 
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NEW SECTION. Sec. 14. If any part of this act is found to be in conflict 
with federal requirements that are a prescribed condition to the allocation of 
federal funds to the state, the conflicting part of this act is inoperative solely to 
the extent of the conflict and with respect to the agencies directly affected, and 
this finding does not affect the operation of the remainder of this act in its 
application to the agencies concerned. Rules adopted under this act must meet 
federal requirements that are a necessary condition to the receipt of federal funds 
by the state. 


NEW SECTION. Sec. 15. Section 8 of this act expires July 1, 2018. 
NEW SECTION. Sec. 16. Section 9 of this act takes effect July 1, 2018. 


Passed by the Senate April 16, 2015. 

Passed by the House April 14, 2015. 

Approved by the Governor May 18, 2015. 

Filed in Office of Secretary of State May 18, 2015. 


CHAPTER 292 
[Substitute Senate Bill 5481] 
DEPARTMENT OF TRANSPORTATION--TOLLS 


AN ACT Relating to omnibus tolling customer service reform; and amending RCW 46.63.160 
and 47.56.795. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 46.63.160 and 2013 c 226 s 1 are each amended to read as 
follows: 

(1) This section applies only to civil penalties for nonpayment of tolls 
detected through use of photo toll systems. 

(2) Nothing in this section prohibits a law enforcement officer from issuing 
a notice of traffic infraction to a person in control of a vehicle at the time a 
violation occurs under RCW 46.63.030(1) (a), (b), or (c). 

(3) A notice of civil penalty may be issued by the department of 
transportation when a toll is assessed through use of a photo toll system and the 
toll is not paid by the toll payment due date, which is eighty days from the date 
the vehicle uses the toll facility and incurs the toll charge. 

(4) Any registered owner or renter of a vehicle traveling upon a toll facility 
operated under chapter 47.56 or 47.46 RCW is subject to a civil penalty 
governed by the administrative procedures set forth in this section when the 
vehicle incurs a toll charge and the toll is not paid by the toll payment due date, 
which is eighty days from the date the vehicle uses the toll facility and incurs the 
toll charge. 

(5)(a) The department shall develop rules to allow an individual who has 
been issued a notice of civil penalty to present evidence of mitigating 
circumstances as to why a toll bill was not timely paid. If an individual is able to 
present verifiable evidence to the department that a civil penalty was incurred 
due to hospitalization, military deployment, eviction, homelessness, death of the 
alleged violator or of an alleged violator's immediate family member, failure to 
receive the toll bill due to an incorrect address that has since been corrected, a 
prepaid electronic toll account error that has since been corrected, an error made 
by the department or an agent of the department, or other mitigating 


[ 1619 | 


Ch. 292 WASHINGTON LAWS, 2015 


circumstances as determined by the department, the department may dismiss or 
reduce the civil penalty and associated fees. 


(b)(i) Consistent with chapter 34.05 RCW, the department of transportation 
shall develop an administrative adjudication process to review appeals of civil 
penalties issued by the department of transportation for toll nonpayment detected 
through the use of a photo toll system under this section. The department of 
transportation shall submit to the transportation committees of the legislature an 
annual report on the number of times adjudicators reduce or dismiss the civil 
penalty as provided in (b)(ii) of this subsection and the total amount of the civil 
penalties dismissed. The report must be submitted by December 1st of each year. 


((€6))) (ii) During the adjudication process, the alleged violator must have 
an opportunity to explain mitigating circumstances as to why the toll bill was not 
timely paid. Hospitalization, a divorce decree or legal separation agreement 
resulting in a transfer of the vehicle, an active duty member of the military or 
national guard covered by the federal service members civil relief act, 50 U.S.C. 
Sec. 501 et seq., or state service members' civil relief act, chapter 38.42 RCW, 
eviction, homelessness, the death of the alleged violator or of an immediate 
family member, ((ef)), being switched to a different method of toll payment, if 
the alleged violator did not receive a toll charge bill or notice of civil penalty, or 
other mitigating circumstances as determined by the adjudicator are deemed 
valid mitigating circumstances. All of ((these)) the reasons that constitute 
mitigating circumstances must ((eceur)) have occurred within a reasonable time 
of the alleged toll violation. In response to these circumstances, the adjudicator 
may reduce or dismiss the civil penalty and associated administrative fees. 


(6) The use of a photo toll system is subject to the following requirements: 


(a) Photo toll systems may take photographs, digital photographs, 
microphotographs, videotapes, or other recorded images of the vehicle and 
vehicle license plate only. 


(b) A notice of civil penalty must include with it a certificate or facsimile 
thereof, based upon inspection of photographs, microphotographs, videotape, or 
other recorded images produced by a photo toll system, stating the facts 
supporting the notice of civil penalty. This certificate or facsimile is prima facie 
evidence of the facts contained in it and is admissible in a proceeding established 
under subsection (5) of this section. The photographs, digital photographs, 
microphotographs, videotape, or other recorded images evidencing the toll 
nonpayment civil penalty must be available for inspection and admission into 
evidence in a proceeding to adjudicate the liability for the civil penalty. 

(oi) By June 30, 2016, prior to issuing a notice of civil penalty to a 
registered owner of a vehicle listed on an active prepaid electronic toll account, 
the department of transportation must: 


(A) Send an electronic mail notice to the email address provided in the 
prepaid electronic toll account of unpaid pay-by-mail toll bills at least ten days 
prior to a notice of civil penalty being issued for the associated pay-by-mail toll. 
The notice must be separate from any regular notice sent by the department; and 


(B) Call the phone numbers provided in the account to provide notice of 


unpaid pay-by-mail toll bills at least ten days prior to a notice of civil penalty 
being issued for the associated pay-by-mail toll. 
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(ii) The department is relieved of its obligation to provide notice as required 
by this section if the customer has declined to receive communications from the 
department through such methods. 

(d) Notwithstanding any other provision of law, all photographs, digital 
photographs, microphotographs, videotape, other recorded images, or other 
records identifying a specific instance of travel prepared under this section are 
for the exclusive use of the tolling agency for toll collection and enforcement 
purposes and are not open to the public and may not be used in a court in a 
pending action or proceeding unless the action or proceeding relates to a civil 
penalty under this section. No photograph, digital photograph, microphotograph, 
videotape, other recorded image, or other record identifying a specific instance 
of travel may be used for any purpose other than toll collection or enforcement 
of civil penalties under this section. Records identifying a specific instance of 
travel by a specific person or vehicle must be retained only as required to ensure 
payment and enforcement of tolls and to comply with state records retention 
policies. 

((€d})) (e) All locations where a photo toll system is used must be clearly 
marked by placing signs in locations that clearly indicate to a driver that he or 
she is entering a zone where tolls are assessed and enforced by a photo toll 
system. 

((€e})) (£) Within existing resources, the department of transportation shall 
conduct education and outreach efforts at least six months prior to activating an 
all-electronic photo toll system. Methods of outreach shall include a department 
presence at community meetings in the vicinity of a toll facility, signage, and 
information published in local media. Information provided shall include notice 
of when all electronic photo tolling shall begin and methods of payment. 
Additionally, the department shall provide quarterly reporting on education and 
outreach efforts and other data related to the issuance of civil penalties. 

(6) (g) The envelope containing a toll charge bill or related notice issued 
pursuant to RCW 47.46.105 or 47.56.795, or a notice of civil penalty issued 
under this section, must prominently indicate that the contents are time sensitive 
and related to a toll violation. 

(7) Civil penalties for toll nonpayment detected through the use of photo toll 
systems must be issued to the registered owner of the vehicle identified by the 
photo toll system, but are not part of the registered owner's driving record under 
RCW 46.52.101 and 46.52.120. 

(8) The civil penalty for toll nonpayment detected through the use of a photo 
toll system is forty dollars plus the photo toll and associated fees. 

(9) Except as provided otherwise in this subsection, all civil penalties, 
including the photo toll and associated fees, collected under this section must be 
deposited into the toll facility account of the facility on which the toll was 
assessed. However, through June 30, 2013, civil penalties deposited into the 
Tacoma Narrows toll bridge account created under RCW 47.56.165 that are in 
excess of amounts necessary to support the toll adjudication process applicable 
to toll collection on the Tacoma Narrows bridge must first be allocated toward 
repayment of operating loans and reserve payments provided to the account from 
the motor vehicle account under section 1005(15), chapter 518, Laws of 2007. 
Additionally, all civil penalties, resulting from nonpayment of tolls on the state 
route number 520 corridor, shall be deposited into the state route number 520 
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civil penalties account created under section 4, chapter 248, Laws of 2010 but 
only if chapter 248, Laws of 2010 is enacted by June 30, 2010. 

(10) If the registered owner of the vehicle is a rental car business, the 
department of transportation shall, before a toll bill is issued, provide a written 
notice to the rental car business that a toll bill may be issued to the rental car 
business if the rental car business does not, within thirty days of the mailing of 
the written notice, provide to the issuing agency by return mail: 

(a) A statement under oath stating the name and known mailing address of 
the individual driving or renting the vehicle when the toll was assessed; or 

(b) A statement under oath that the business is unable to determine who was 
driving or renting the vehicle at the time the toll was assessed because the 
vehicle was stolen at the time the toll was assessed. A statement provided under 
this subsection must be accompanied by a copy of a filed police report regarding 
the vehicle theft; or 

(c) In lieu of identifying the vehicle operator, the rental car business may 
pay the applicable toll and fee. 

Timely mailing of this statement to the issuing agency relieves a rental car 
business of any liability under this section for the payment of the toll. 

(11) It is the intent of the legislature that the department provide an 
educational opportunity when vehicle owners incur fees and penalties associated 
with late payment of tolls for the first time. As part of this educational 
opportunity, the department may waive penalties and fees if the issue that 
resulted in the toll not being timely paid has been resolved and the vehicle owner 
establishes an electronic toll account, if practicable. To aid in collecting tolls ina 
timely manner, the department may waive or reduce the outstanding amounts of 
fees and penalties assessed when tolls are not timely paid. 

(12)(a) By June 30, 2016, the department of transportation must update its 
web site, and accommodate access to the web site from mobile platforms, to 
allow toll customers to efficiently manage all their tolling accounts, regardless of 
method of payment. 

(bX) By June 30, 2016, the department of transportation must make 
available to the public a point of access that allows a third party to develop an 
application for mobile technologies that (A) securely accesses a user's toll 
account information and (B) allows the user to manage his or her toll account to 
the same extent possible through the department's web site. 

(ii) If the department determines that it would be cost-effective and in the 
best interests of the citizens of Washington, it may also develop an application 
for mobile technologies that allows toll customers to manage all of their tolling 
accounts from a mobile platform. 

(13) When acquiring a new photo toll system, the department of 
transportation must enable the new system to: 

(a) Connect with the department of licensing's vehicle record system so that 
a prepaid electronic toll account can be updated automatically when a toll 
customer's vehicle record is updated, if the customer has consented to such 
updates; and 

(b) Document when any toll is assessed for a vehicle listed in a prepaid 
electronic toll account in the monthly statement that is made available to the 
electronic toll account holder regardless of whether the method of payment for 
the toll is via pay-by-mail or prepaid electronic toll account. 
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(14) Consistent with chapter 34.05 RCW, the department of transportation 
shall develop rules to implement this section. 

(€) (15) For the purposes of this section((;)): 

(a) "Photo toll system" means the system defined in RCW 47.56.010 and 
47.46.020. 

(b) "Prepaid electronic toll account" means a prepaid toll account linked to a 
pass or license plate number, including "Good to Go!". 

(16) If a customer's toll charge or civil penalty is waived pursuant to this 
section due to an error made by the department, or an agent of the department, in 
reading the customer's license plate, the secretary of transportation must send a 
letter to the customer apologizing for the error. 

Sec. 2. RCW 47.56.795 and 2010 c 249 s 3 are each amended to read as 
follows: 

(1) A toll collection system may include, but is not limited to, electronic toll 
collection and photo tolling. 

(2)(a) A photo toll system may take photographs, digital photographs, 
microphotographs, videotapes, or other recorded images of the vehicle and 
vehicle license plate only. 

(b) Notwithstanding any other provision of law, all photographs, digital 
photographs, microphotographs, videotape, other recorded images, or other 
records identifying a specific instance of travel prepared under this chapter are 
for the exclusive use of the tolling agency for toll collection and enforcement 
purposes and are not open to the public and may not be used in a court in a 
pending action or proceeding unless the action or proceeding relates to a civil 
penalty under RCW 46.63.160. No photograph, digital photograph, 
microphotograph, videotape, other recorded image, or other record identifying a 
specific instance of travel may be used for any purpose other than toll collection 
or enforcement of civil penalties under RCW 46.63.160. Records identifying a 
specific instance of travel by a specific person or vehicle must be retained only 
as required to ensure payment and enforcement of tolls and to comply with state 
records retention policies. Aggregate records that do not identify an individual, 
vehicle, or account may be maintained. 

(3) The department and its agents shall only use electronic toll collection 
system technology for toll collection purposes. 

(4) Tolls may be collected and paid by the following methods: 

(a) A customer may pay an electronic toll through an electronic toll 
collection account; 

(b) A customer may pay a photo toll either through a customer-initiated 
payment or in response to a toll bill; or 

(c) A customer may pay with cash on toll facilities that have a manual cash 
collection system. 

(5) To the extent practicable, the department shall adopt electronic toll 
collection options, which allow for anonymous customer accounts and 
anonymous accounts that are not linked to a specific vehicle. 

(6) The transportation commission shall adopt rules, in accordance with 
chapter 34.05 RCW, to assess administrative fees as appropriate for toll 
collection processes. Administrative fees must not exceed toll collection costs. 
All administrative fees collected under this section must be deposited into the 
toll facility account of the facility on which the toll was assessed. 
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(7) Failure to pay a photo toll by the toll payment due date is a violation for 
which a notice of civil penalty may be issued under RCW 46.63.160. 

(8) For an electronic toll collection system that uses an in-vehicle device, 
such as a transponder, to identify a particular customer for the purposes of 
paying an electronic toll from that customer's toll collection account, the 
department must allow such in-vehicle devices to be offered for sale at vehicle 
dealers. 

Passed by the Senate April 16, 2015. 

Passed by the House April 14, 2015. 

Approved by the Governor May 18, 2015. 

Filed in Office of Secretary of State May 18, 2015. 


CHAPTER 293 
[Engrossed Substitute Senate Bill 5607] 
GUARDIANSHIP--MODIFICATION--TERMINATION 


AN ACT Relating to complaint procedure for the modification or termination of guardianship; 
and amending RCW 11.88.120. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 11.88.120 and 1991 c 289 s 7 are each amended to read as 
follows: 

(1) At any time after establishment of a guardianship or appointment of a 
guardian, the court may, upon the death of the guardian or limited guardian, or, 
for other good reason, modify or terminate the guardianship or replace the 
guardian or limited guardian((- 
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E eae ese ROOTES ea oa ae ee 
deems ustand in the best interest of the incapacitated person, 

£6) or modify the authority of a guardian or limited guardian. Such action 
may be taken based on the court's own motion, based on a motion by an attorney 
for a person or entity, based on a motion of a person or entity representing 
themselves, or based on a written complaint, as described in this section. The 
court may grant relief under this section as it deems just and in the best interest 
of the incapacitated person. For any hearing to modify or terminate a 
guardianship, the incapacitated person shall be given reasonable notice of the 
hearing and of the incapacitated person's right to be represented at the hearing by 
counsel of his or her own choosing. 

(2)(a) An unrepresented person or entity may submit a complaint to the 
court. Complaints must be addressed to one of the following designees of the 
court: The clerk of the court having jurisdiction in the guardianship, the court 
administrator, or the guardianship monitoring program, and must identify the 
complainant and the incapacitated person who is the subject of the guardianship. 
The complaint must also provide the complainant's address, the case number (if 
available), and the address of the incapacitated person (if available). The 
complaint must state facts to support the claim. 

(b) By the next judicial day after receipt of a complaint from an 
unrepresented person, the court's designee must ensure the original complaint is 
filed and deliver the complaint to the court. 

(c) Within fourteen days of being presented with a complaint, the court must 
enter an order to do one or more of the following actions: 

(i) To show cause, with fourteen days' notice, directing the guardian to 
appear at a hearing set by the court in order to respond to the complaint; 

(ii) To appoint a guardian ad litem to investigate the issues raised by the 
complaint or to take any emergency action the court deems necessary to protect 
the incapacitated person until a hearing can be held; 

(iii) To dismiss the complaint without scheduling a hearing, if it appears to 
the court that the complaint: Is without merit on its face; is filed in other than 
good faith; is filed for an improper purpose; regards issues that have already 
been adjudicated: or is frivolous. In making a determination, the court may 
review the matter and consider previous behavior of the complainant that is 
documented in the guardianship record; 

(iv) To direct the guardian to provide, in not less than fourteen days, a 
written report to the court on the issues raised in the complaint; 

(v) To defer consideration of the complaint until the next regularly 
scheduled hearing in the guardianship, if the date of that hearing is within the 
next three months, provided that there is no indication that the incapacitated 
person will suffer physical, emotional, financial, or other harm as a result of the 
court's deferral of consideration: 

(vi) To order other action, in the court's discretion, in addition to doing one 
or more of the actions set out in this subsection. 

(d) If after consideration of the complaint, the court believes that the 
complaint is made without justification or for reason to harass or delay or with 
malice or other bad faith, the court has the power to levy necessary sanctions, 
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including but not limited to the imposition of reasonable attorney fees, costs, 
fees, striking pleadings, or other appropriate relief. 

(3) The court may order persons who have been removed as guardians to 
deliver any property or records belonging to the incapacitated person in 
accordance with the court's order. Similarly, when guardians have died or been 
removed and property or records of an incapacitated person are being held by 
any other person, the court may order that person to deliver it in accordance with 
the court's order. Disobedience of an order to deliver shall be punishable as 
contempt of court. 

(4) The administrative office of the courts must develop and prepare in 
consultation with interested persons, a model form for the complaint described 
in subsection (2)(a) of this section and a model form for the order that must be 
issued by the court under subsection (2)(c) of this section. 

(5) The board may send a grievance it has received regarding an active 
guardian case to the court's designee with a request that the court review the 
grievance and take any action the court deems necessary. This type of request 
from the board must be treated as a complaint under this section and the person 
who sent the complaint must be treated as the complainant. The court must direct 
the clerk to transmit a copy of its order to the board. The board must consider the 
court order when taking any further action and note the court order in any final 
determination. 

(6) In any court action under this section that involves a professional 
guardian, the court must direct the clerk of the court to send a copy of the order 
entered under this section to the board. 

(7) The definitions in this subsection apply throughout this section unless 
the context clearly requires otherwise. 

(a) "Board" means the certified professional guardianship board. 

(b) "Complaint" means a written submission by an unrepresented person or 
entity, who is referred to as the complainant. 


Passed by the Senate April 23, 2015. 

Passed by the House April 14, 2015. 

Approved by the Governor May 18, 2015. 

Filed in Office of Secretary of State May 18, 2015. 


CHAPTER 294 
[Engrossed Senate Bill 5616] 
PAWNBROKER LOANS 

AN ACT Relating to pawnbroker fees and interest rates; amending RCW 19.60.060; and 
providing an expiration date. 
Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 19.60.060 and 2007 c 125 s 1 are each amended to read as 
follows: 

All pawnbrokers are authorized to charge and receive interest and other fees 
at the following rates for money on the security of personal property actually 
received in pledge: 

(1) The interest for the loan period shall not exceed: 
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(a) For an amount loaned up to $9.99 - interest at $1.00 for each thirty-day 
period to include the loan date. 

(b) For an amount loaned from $10.00 to $19.99 - interest at the rate of 
$1.25 for each thirty-day period to include the loan date. 

(c) For an amount loaned from $20.00 to $24.99 - interest at the rate of 
$1.50 for each thirty-day period to include the loan date. 

(d) For an amount loaned from $25.00 to $34.99 - interest at the rate of 
$1.75 for each thirty-day period to include the loan date. 

(e) For an amount loaned from $35.00 to $39.99 - interest at the rate of 
$2.00 for each thirty-day period to include the loan date. 

f) For an amount loaned from $40.00 to $49.99 - interest at the rate of 
$2.25 for each thirty-day period to include the loan date. 

(g) For the amount loaned from $50.00 to $59.99 - interest at the rate of 
$2.50 for each thirty-day period to include the loan date. 

(h) For the amount loaned from $60.00 to $69.99 - interest at the rate of 
$2.75 for each thirty-day period to include the loan date. 

(i) For the amount loaned from $70.00 to $79.99 - interest at the rate of 
$3.00 for each thirty-day period to include the loan date. 

(j) For the amount loaned from $80.00 to $89.99 - interest at the rate of 
$3.25 for each thirty-day period to include the loan date. 

(k) For the amount loaned from $90.00 to $99.99 - interest at the rate of 
$3.50 for each thirty-day period to include the loan date. 

(1) For ((the)) loan amounts (Geanedfrem)) of $100.00 or more - interest at 
the rate of ((hree)) four percent for each thirty-day period to include the loan 
date. 

(2) The fee for the preparation of loan documents, pledges, or reports 
required under the laws of the United States of America, the state of Washington, 
or the counties, cities, towns, or other political subdivisions thereof, shall not 
exceed: 

(a) For the amount loaned up to $4.99 - the sum of $1.50. 

(b) For the amount loaned from $5.00 to $9.99 - the sum of $3.00. 

(c) For the amount loaned from $10.00 to $14.99 - the sum of $4.00. 

(d) For the amount loaned from $15.00 to $19.99 - the sum of $4.50. 

(e) For the amount loaned from $20.00 to $24.99 - the sum of $5.00. 

(f) For the amount loaned from $25.00 to $29.99 - the sum of $5.50. 

(g) For the amount loaned from $30.00 to $34.99 - the sum of $6.00. 

(h) For the amount loaned from $35.00 to $39.99 - the sum of $6.50. 

(i) For the amount loaned from $40.00 to $44.99 - the sum of $7.00. 

(j) For the amount loaned from $45.00 to $49.99 - the sum of $7.50. 

(k) For the amount loaned from $50.00 to (($54-99—+the-sunt-ef $8.06)) 
$99.99 - fifteen percent of the loan amount. 

(1) For the amount loaned from (($55-00+e-$59-99—the-sunt-_of $858)) 
$100.00 to $249.99 - thirteen percent of the loan amount. 

(m) For the amount loaned from (($60-00+e-$64.99— the sum of $9-06)) 
$250.00 to $499.99 - ten percent of the loan amount. 

(n) For the amount loaned from (($65-00+e$69.99—the-sum ef $9:50)) 
$500.00 to $999.99 - eight percent of the loan amount. 

(0) For the amount loaned from (($70-00+0e-$74.99—the-sunroef $10.06)) 
$1000.00 to $1499.99 - seven and one-half percent of the loan amount. 
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(p) For the amount loaned from (($75-00+0e-$79-99—+the-sum-of $10:56)) 
$1500.00 to $1999.99 - seven percent of the loan amount. 
(q) For the amount loaned ((frent $89-00-+e-$84-99—the sum of $H-99)) of 


$2000.00 or more - six percent of the loan amount. 
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(b) An additional fee of (($3-00-+may—be-charged)) $5.00 for storing a 


firearm. 

(4) Fees under subsection (2) of this section may be charged one time only 
for each loan period; no additional fees, other than interest allowed under 
subsection (1) of this section and storage fees allowed under subsection (3) of 
this section, shall be charged for making the loan. ((Sterage-fees-are-aHowed 
undersubsection3) of this section )) 

A copy of this section, set in twelve point type or larger, shall be posted 
prominently in each premises subject to this chapter. 


NEW SECTION. Sec. 2. Section 1 expires July 1, 2018. 


Passed by the Senate April 22, 2015. 

Passed by the House April 15, 2015. 

Approved by the Governor May 18, 2015. 

Filed in Office of Secretary of State May 18, 2015. 


CHAPTER 295 
[Senate Bill 5647] 
GUARDIANSHIP COURTHOUSE FACILITATOR PROGRAMS 


AN ACT Relating to allowing counties to create guardianship courthouse facilitator programs; 
and adding a new section to chapter 11.88 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 11.88 RCW to 
read as follows: 

A county may create a guardianship courthouse facilitator program to 
provide basic services to pro se litigants in guardianship cases. The legislative 
authority of any county may impose user fees or may impose a surcharge of up 
to twenty dollars, or both, on superior court cases filed under chapters 11.88, 
11.90, 11.92, and 73.36 RCW to pay for the expenses of the guardianship 
courthouse facilitator program. Fees collected under this section shall be 
collected and deposited in the same manner as other county funds are collected 
and deposited, and shall be maintained in a separate guardianship courthouse 
facilitator account to be used as provided in this section. 


Passed by the Senate April 16, 2015. 

Passed by the House April 13, 2015. 

Approved by the Governor May 18, 2015. 

Filed in Office of Secretary of State May 18, 2015. 


CHAPTER 296 
[Engrossed Substitute Senate Bill 5826] 
WASHINGTON SMALL BUSINESS RETIREMENT MARKETPLACE 


AN ACT Relating to creating the Washington small business retirement marketplace; adding 
new sections to chapter 43.330 RCW; adding a new section to chapter 43.320 RCW; and creating a 
new section. 


Be it enacted by the Legislature of the State of Washington: 
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NEW SECTION. Sec. 1. The legislature finds that there is a retirement 
savings access gap in Washington; that Americans reach the median salary four 
years later than they did in 1980 and therefore have four fewer years of savings 
opportunities; and that one in six Americans retire in poverty. Employees who 
are unable to effectively build their retirement savings risk living on low 
incomes in their elderly years and are more likely to become dependent on state 
services. Further, small businesses, which employ more than forty percent of 
private sector employees in Washington, often choose not to offer retirement 
plans to employees due to concerns about costs, administrative burdens, and 
potential liability that they believe such plans would place on their business. In 
response, the legislature recognizes the work of the federal government in 
addressing these issues by establishing the myRA program: A safe, affordable, 
and accessible retirement vehicle designed to remove barriers to retirement 
savings. In addition, the legislature recognizes that many private financial 
services firms in Washington currently offer high quality retirement options for 
small businesses and their employees. 

The Washington small business retirement marketplace will remove barriers 
to entry into the retirement market for small businesses by educating small 
employers on plan availability and promoting, without mandated participation, 
qualified, low-cost, low-burden retirement savings vehicles and myRA. The 
marketplace furthers greater retirement plan access for the residents of 
Washington while ensuring that individuals participating in these retirement 
plans will have all the protections offered by the employee retirement income 
security act. Further, the Washington small business retirement marketplace will 
not pose any significant financial burden upon taxpayers. The Washington small 
business retirement marketplace will be the best way for Washington to close the 
retirement savings access gap, protect the fiscal stability of the state and its 
citizens well into the future, and further cement its place as a national leader in 
retirement and investor promotion and protection. The marketplace will educate 
and promote retirement saving among employees and in particular market to 
small employers with fifty or fewer employees. 


NEW SECTION. Sec. 2. The definitions in this section apply throughout 
this subchapter unless the context clearly requires otherwise. 

(1) "Approved plans" means retirement plans offered by private sector 
financial services firms that meet the requirements of this chapter to participate 
in the marketplace. 

(2) "Balanced fund" means a mutual fund that has an investment mandate to 
balance its portfolio holdings. The fund generally includes a mix of stocks and 
bonds in varying proportions according to the fund's investment outlook. 

(3) "Eligible employer" means a self-employed individual, sole proprietor, 
or an employer with fewer than one hundred qualified employees at the time of 
enrollment. 

(4) "Enrollee" means any employee who is voluntarily enrolled in an 
approved plan offered by an eligible employer through the Washington small 
business retirement marketplace. 

(5) "myRA" means the myRA retirement program administered by the 
United States department of the treasury that is available to all employers and 
employees with no fees or no minimum contribution requirements. A myRA is a 
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Roth IRA option and investments in these accounts are backed by the United 
States department of the treasury. 

(6) "Participating employer" means any eligible employer with employees 
enrolled in an approved plan offered through the Washington small business 
retirement marketplace who chooses to participate in the marketplace and offers 
approved plans to employees for voluntary enrollment. 

(7) "Private sector financial services firms" or "financial services firms" 
mean persons or entities licensed or holding a certificate of authority and in good 
standing by either the department of financial institutions or the office of the 
insurance commissioner and meeting all federal laws and regulations to offer 
retirement plans. 

(8) "Qualified employee" means those workers who are defined by the 
federal internal revenue service to be eligible to participate in a specific qualified 
plan. 

(9) "Target date or other similar fund" means a hybrid mutual fund that 
automatically resets the asset mix of stocks, bonds, and cash equivalents in its 
portfolio according to a selected time frame that is appropriate for a particular 
investor. A target date is structured to address a projected retirement date. 

(10) "Washington small business retirement marketplace" or "marketplace" 
means the retirement savings program created to connect eligible employers and 
their employees with approved plans to increase retirement savings. 


NEW SECTION. Sec. 3. (1) The Washington small business retirement 
marketplace is created. 

(2) Prior to connecting any eligible employer with an approved plan in the 
marketplace, the director shall design a plan for the operation of the marketplace. 

(3) The director shall consult with the Washington state department of 
retirement systems, the Washington state investment board, and the department 
of financial institutions in designing and managing the marketplace. 

(4) The director shall approve for participation in the marketplace all private 
sector financial services firms that meet the requirements of section 2(7) of this 
act. 

(5) A range of investment options must be provided to meet the needs of 
investors with various levels of risk tolerance and various ages. The director 
must approve a diverse array of private retirement plan options that are available 
to employers on a voluntary basis, including life insurance plans that are 
designed for retirement purposes, and at least two types of plans for eligible 
employer participation: (a) A SIMPLE IRA-type plan that provides for employer 
contributions to participating enrollee accounts; and (b) a payroll deduction 
individual retirement account type plan or workplace-based individual 
retirement accounts open to all workers in which the employer does not 
contribute to the employees' account. 

(6) Prior to approving a plan to be offered on the marketplace, the 
department must receive verification from the department of financial 
institutions and the office of the insurance commissioner (a) that the private 
sector financial services firm offering the plan meets the requirements of section 
2(7) of this act; and (b) that the plan meets the requirements of this section 
excluding subsection (9) of this section which is subject to federal laws and 
regulations. The director may remove approved plans that no longer meet the 
requirements of this chapter. 
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(7) The financial services firms participating in the marketplace must offer a 
minimum of two product options: (a) A target date or other similar fund, with 
asset allocations and maturities designed to coincide with the expected date of 
retirement and (b) a balanced fund. The marketplace must offer myRA. 

(8) In order for the marketplace to operate, there must be at least two 
financial services firms offering approved plans on the marketplace; however, 
nothing in this subsection shall be construed to limit the number of private sector 
financial services firms with approved plans from participating in the 
marketplace. 

(9) Approved plans must meet federal law or regulation for internal revenue 
service approved retirement plans. 

(10) The approved plans must include the option for enrollees to roll pretax 
contributions into a different individual retirement account or another eligible 
retirement plan after ceasing participation in a plan approved by the Washington 
small business retirement marketplace. 

(11) Financial services firms selected by the department to offer approved 
plans on the marketplace may not charge the participating employer an 
administrative fee and may not charge enrollees more than one hundred basis 
points in total annual fees and must provide information about their product's 
historical investment performance. 

(12) Participation in the Washington small business retirement marketplace 
is voluntary for both eligible employers and qualified employees. 

(13) Enrollment in any approved plan offered in the marketplace is not an 
entitlement. 


NEW SECTION. Sec. 4. (1) The director shall contract with a private 
sector entity to: 

(a) Establish a protocol for reviewing and approving the qualifications of all 
private sector financial services firms that meet the qualifications to participate 
in the marketplace; 

(b) Design and operate an internet web site that includes information about 
how eligible employers can voluntarily participate in the marketplace; 

(c) Develop marketing materials about the marketplace that can be 
distributed electronically, posted on agency web sites that interact with eligible 
employers, or inserted into mail from the department of revenue, department of 
labor and industries, employment security department, the office of minority and 
women's business enterprises, department of licensing, and secretary of state's 
division of corporations; 

(d) Identify and promote existing federal and state tax credits and benefits 
for employers and employees that are related to encouraging retirement savings 
or participating in retirement plans; and 

(e) Promote the benefits of retirement savings and other information that 
promotes financial literacy. 

(2) The director shall address how rollovers are handled for eligible 
Washington employers that have workers in other states, and whether out-of- 
state employees with existing IRA's can roll them into the plans offered through 
the Washington small business retirement marketplace. 

(3) The director shall direct the entity retained pursuant to subsection (1) of 
this section to assure that licensed professionals who assist their eligible 
business clients or employees to enroll in a plan offered through the Washington 
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small business retirement marketplace may receive routine, market-based 
commissions or other compensation for their services. 

(4) The director shall ensure by rule that there is objective criteria in the 
protocol provided in subsection (1)(a) of this section and that the protocol does 
not provide unfair advantage to the private sector entity which establishes the 
protocol. 


(5) The director shall encourage the participation of private sector financial 
services firms in the marketplace. 


NEW SECTION. Sec. 5. In addition to any appropriated funds, the director 
may use private funding sources, including private foundation grants, to pay for 
marketplace expenses. On behalf of the marketplace, the department shall seek 
federal and private grants and is authorized to accept any funds awarded to the 
department for use in the marketplace. 


NEW SECTION. Sec. 6. The department shall not expose the state of 
Washington as an employer or through administration of the marketplace to any 
potential liability under the federal employee retirement income act of 1974. As 
such, the department is specifically prohibited from offering and operating a 
state-based retirement plan for businesses or individuals who are not employed 
by the state of Washington. 


NEW SECTION. Sec. 7. Using funds specifically appropriated for this 
purpose, and funds provided by private foundations or other private sector 
entities, the director may provide incentive payments to participating employers 
that enroll in the marketplace. 


NEW_SECTION. Sec. 8. The director shall report biennially to the 
legislature on the effectiveness and efficiency of the Washington small business 
retirement marketplace, including the levels of enrollment and the retirement 
savings levels of participating enrollees that are obtained in aggregate on a 
voluntary basis from private sector financial services firms that participate in the 
marketplace. 


NEW SECTION. Sec. 9. The director shall adopt rules necessary to allow 
the marketplace to operate as authorized by this subchapter. As part of the rule 
development process, the director shall consult with organizations representing 
eligible employers, qualified employees, private and nonprofit sector retirement 
plan administrators and providers, organizations representing private sector 
financial services firms, and any other individuals or entities that the director 
determines relevant to the development of an effective and efficient method for 
operating the marketplace. The rules must be proposed by January 1st of the year 
of implementation and rules shall not be adopted until after the end of the regular 
legislative session of that year. 


NEW SECTION. Sec. 10. A new section is added to chapter 43.320 RCW 
to read as follows: 

The department of financial institutions, annually, or upon request of the 
department of commerce, must review individual retirement account products 
proposed for inclusion in the Washington small business retirement marketplace 
to confirm that the products comply with the requirements of section 3 of this 
act, except for those requirements that pertain to federal laws and regulations. 
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NEW SECTION. Sec. 11. If any part of this act is found to be in conflict 
with federal requirements that are a prescribed condition to the allocation of 
federal funds to the state, the conflicting part of this act is inoperative solely to 
the extent of the conflict and with respect to the agencies directly affected, and 
this finding does not affect the operation of the remainder of this act in its 
application to the agencies concerned. Rules adopted under this act must meet 
federal requirements that are a necessary condition to the receipt of federal funds 
by the state. 


NEW SECTION. Sec. 12. Sections | through 9 of this act are each added 
to chapter 43.330 RCW and codified with the subchapter heading of 
"Washington small business retirement marketplace." 


Passed by the Senate April 21, 2015. 

Passed by the House April 10, 2015. 

Approved by the Governor May 18, 2015. 

Filed in Office of Secretary of State May 18, 2015. 


CHAPTER 297 
[Engrossed Senate Bill 5871] 
PUBLIC SEWER SYSTEM CONNECTION--APPEAL PROCESS 
AN ACT Relating to appeal procedures for single-family homeowners with failing septic 


systems required to connect to public sewer systems; adding a new section to chapter 35.21 RCW; 
adding a new section to chapter 35A.21 RCW; and adding a new section to chapter 36.01 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 35.21 RCW to 
read as follows: 

(1) A city with an ordinance or resolution requiring, upon the failure of an 
on-site septic system, connection to a public sewer system must, in accordance 
with this section, provide an administrative appeals process to consider denials 
of permit applications to repair or replace the septic system. The administrative 
appeals process required by this section applies only to requests to repair or 
replace existing, failing on-site septic systems that: 

(a) Were made for a single-family residence by its owner or owners; 

(b) Were denied solely because of a law, regulation, or ordinance requiring 
connection to a public sewer system; and 

(c) Absent the applicable law, regulation, or ordinance requiring connection 
to a public sewer system upon which the denial was based, would be approved. 

(2) If the city has an administrative appeals process, the city may, subject to 
the requirements of this section, use that process. The administrative appeals 
process required by this section, however, must be presided over by the 
legislative body of the city or by an administrative hearings officer. 

(3) The administrative appeals process required by this section must, at a 
minimum, consider whether: 

(a) It is cost-prohibitive to require the property owner to connect to the 
public sewer system. In complying with this subsection (3)(a), the city must 
consider the estimated cost to repair or replace the on-site septic system 
compared to the estimated cost to connect to the public sewer system; 
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(b) There are public health or environmental considerations related to 
allowing the property owner to repair or replace the on-site septic system. In 
complying with this subsection (3)(b), the city must consider whether the 
repaired or replaced on-site septic system contributes to the pollution of surface 
waters or groundwater; 

(c) There are public sewer system performance or financing considerations 
related to allowing the property owner to repair or replace the on-site septic 
system; and 

(d) There are financial assistance programs or latecomer agreements offered 
by the city or state that may impact a decision of the property owner to repair or 
replace the on-site septic system. 

(4) If the city, following the appeals process required by this section, 
determines that the property owner must connect the residence to the public 
sewer system, the property owner may, in complying with the determination and 
subject to approval of appropriate permits, select and hire contractors at his or 
her own expense to perform the work necessary to connect the residence to the 
public sewer system. 

(5) Unless otherwise required by law, a city determination requiring the 
owner of a single-family residence with a failing on-site septic system to connect 
a residence to a public sewer system is not subject to appeal. 

(6) For purposes of this section, "city" means a city or town. 


NEW SECTION. Sec. 2. A new section is added to chapter 35A.21 RCW 
to read as follows: 

(1) A city with an ordinance or resolution requiring, upon the failure of an 
on-site septic system, connection to a public sewer system must, in accordance 
with this section, provide an administrative appeals process to consider denials 
of permit applications to repair or replace the septic system. The administrative 
appeals process required by this section applies only to requests to repair or 
replace existing, failing on-site septic systems that: 

(a) Were made for a single-family residence by its owner or owners; 

(b) Were denied solely because of a law, regulation, or ordinance requiring 
connection to a public sewer system; and 

(c) Absent the applicable law, regulation, or ordinance requiring connection 
to a public sewer system upon which the denial was based, would be approved. 

(2) If the city has an administrative appeals process, the city may, subject to 
the requirements of this section, use that process. The administrative appeals 
process required by this section, however, must be presided over by the 
legislative body of the city or by an administrative hearings officer. 

(3) The administrative appeals process required by this section must, at a 
minimum, consider whether: 

(a) It is cost-prohibitive to require the property owner to connect to the 
public sewer system. In complying with this subsection (3)(a), the city must 
consider the estimated cost to repair or replace the on-site septic system 
compared to the estimated cost to connect to the public sewer system; 

(b) There are public health or environmental considerations related to 
allowing the property owner to repair or replace the on-site septic system. In 
complying with this subsection (3)(b), the city must consider whether the 
repaired or replaced on-site septic system contributes to the pollution of surface 
waters or groundwater; 
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(c) There are public sewer system performance or financing considerations 
related to allowing the property owner to repair or replace the on-site septic 
system; and 

(d) There are financial assistance programs or latecomer agreements offered 
by the city or state that may impact a decision of the property owner to repair or 
replace the on-site septic system. 

(4) If the city, following the appeals process required by this section, 
determines that the property owner must connect the residence to the public 
sewer system, the property owner may, in complying with the determination and 
subject to approval of appropriate permits, select and hire contractors at his or 
her own expense to perform the work necessary to connect the residence to the 
public sewer system. 

(5) Unless otherwise required by law, a city determination requiring the 
owner of a single-family residence with a failing on-site septic system to connect 
a residence to a public sewer system is not subject to appeal. 

(6) For purposes of this section, "city" means a "code city" as defined in 
RCW 35A.01.035. 


NEW SECTION. Sec. 3. A new section is added to chapter 36.01 RCW to 
read as follows: 

(1) A county with an ordinance or resolution requiring, upon the failure of 
an on-site septic system, connection to a public sewer system must, in 
accordance with this section, provide an administrative appeals process to 
consider denials of permit applications to repair or replace the septic system. The 
administrative appeals process required by this section applies only to requests 
to repair or replace existing, failing on-site septic systems that: 

(a) Were made for a single-family residence by its owner or owners; 

(b) Were denied solely because of a law, regulation, or ordinance requiring 
connection to a public sewer system; and 

(c) Absent the applicable law, regulation, or ordinance requiring connection 
to a public sewer system upon which the denial was based, would be approved. 

(2) If the county has an administrative appeals process, the county may, 
subject to the requirements of this section, use that process. The administrative 
appeals process required by this section, however, must be presided over by the 
legislative body of the county or by an administrative hearings officer. 

(3) The administrative appeals process required by this section must, at a 
minimum, consider whether: 

(a) It is cost-prohibitive to require the property owner to connect to the 
public sewer system. In complying with this subsection (3)(a), the county must 
consider the estimated cost to repair or replace the on-site septic system 
compared to the estimated cost to connect to the public sewer system; 

(b) There are public health or environmental considerations related to 
allowing the property owner to repair or replace the on-site septic system. In 
complying with this subsection (3)(b), the county must consider whether the 
repaired or replaced on-site septic system contributes to the pollution of surface 
waters or groundwater; 

(c) There are public sewer system performance or financing considerations 
related to allowing the property owner to repair or replace the on-site septic 
system; and 
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(d) There are financial assistance programs or latecomer agreements offered 
by the county or state that may impact a decision of the property owner to repair 
or replace the on-site septic system. 

(4) If the county, following the appeals process required by this section, 
determines that the property owner must connect the residence to the public 
sewer system, the property owner may, in complying with the determination and 
subject to approval of appropriate permits, select and hire contractors at his or 
her own expense to perform the work necessary to connect the residence to the 
public sewer system. 

(5) Unless otherwise required by law, a county determination requiring the 
owner of a single-family residence with a failing on-site septic system to connect 
a residence to a public sewer system is not subject to appeal. 


Passed by the Senate March 10, 2015. 

Passed by the House April 15, 2015. 

Approved by the Governor May 18, 2015. 

Filed in Office of Secretary of State May 18, 2015. 


CHAPTER 298 
[Second Substitute Senate Bill 5888] 
DEPARTMENT OF SOCIAL AND HEALTH SERVICES--NEAR CHILD FATALITY REVIEWS 
AN ACT Relating to near fatality incidents of children who have received services from the 


department of social and health services; amending RCW 74.13.640; adding a new section to chapter 
26.44 RCW; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 74.13.640 and 2013 c 23 s 209 are each amended to read as 
follows: 

(1)(a) The department shall conduct a child fatality review in the event of a 
fatality suspected to be caused by child abuse or neglect of any minor who is in 
the care of the department or a supervising agency or receiving services 
described in this chapter or who has been in the care of the department or a 
supervising agency or received services described in this chapter within one year 
preceding the minor's death. 

(b) The department shall consult with the office of the family and children's 
ombuds to determine if a child fatality review should be conducted in any case in 
which it cannot be determined whether the child's death is the result of suspected 
child abuse or neglect. 

(c) The department shall ensure that the fatality review team is made up of 
individuals who had no previous involvement in the case, including individuals 
whose professional expertise is pertinent to the dynamics of the case. 

(d) Upon conclusion of a child fatality review required pursuant to this 
section, the department shall within one hundred eighty days following the 
fatality issue a report on the results of the review, unless an extension has been 
granted by the governor. Reports must be distributed to the appropriate 
committees of the legislature, and the department shall create a public web site 
where all child fatality review reports required under this section must be posted 
and maintained. A child fatality review report completed pursuant to this section 
is subject to public disclosure and must be posted on the public web site, except 
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that confidential information may be redacted by the department consistent with 
the requirements of RCW 13.50.100, 68.50.105, 74.13.500 through 74.13.525, 
chapter 42.56 RCW, and other applicable state and federal laws. 

(e) The department shall develop and implement procedures to carry out the 
requirements of this section. 

(2)(a) In the event of a near fatality of a child who is in the care of or 
receiving services described in this chapter from the department or a supervising 
agency or who has been in the care of or received services described in this 
chapter from the department or a supervising agency within one year preceding 
the near fatality, the department shall promptly notify the office of the family 
and children's ombuds. The department may conduct a review of the near fatality 
at its discretion or at the request of the office of the family and children's 
ombuds. 

(b) In the event of a near fatality of a child who is in the care of or receiving 
services described in this chapter from the department or a supervising agency or 
who has been in the care of or received services described in this chapter from 
the department or a supervising agency within three months preceding the near 
fatality, or was the subject of an investigation by the department for possible 
abuse or neglect, the department shall promptly notify the office of the family 
and children's ombuds and the department shall conduct a review of the near 
fatality. 

(c) "Near fatality" means an act that, as certified by a physician, places the 
child in serious or critical condition. 

(3) In any review of a child fatality or near fatality in which the child was 
placed with or received services from a supervising agency pursuant to a 
contract with the department, the department and the fatality review team shall 
have access to all records and files regarding the child or otherwise relevant to 
the review that have been produced or retained by the supervising agency. 

(4)(a) A child fatality or near fatality review completed pursuant to this 
section is subject to discovery in a civil or administrative proceeding, but may 
not be admitted into evidence or otherwise used in a civil or administrative 
proceeding except pursuant to this section. 

(b) A department employee responsible for conducting a child fatality or 
near fatality review, or member of a child fatality or near fatality review team, 
may not be examined in a civil or administrative proceeding regarding (i) the 
work of the child fatality or near fatality review team, (ii) the incident under 
review, (iii) his or her statements, deliberations, thoughts, analyses, or 
impressions relating to the work of the child fatality or near fatality review team 
or the incident under review, or (iv) the statements, deliberations, thoughts, 
analyses, or impressions of any other member of the child fatality or near fatality 
review team, or any person who provided information to the child fatality or near 
fatality review team, relating to the work of the child fatality or near fatality 
review team or the incident under review. 

(c) Documents prepared by or for a child fatality or near fatality review 
team are inadmissible and may not be used in a civil or administrative 
proceeding, except that any document that exists before its use or consideration 
in a child fatality or near fatality review, or that is created independently of such 
review, does not become inadmissible merely because it is reviewed or used by a 
child fatality or near fatality review team. A person is not unavailable as a 
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witness merely because the person has been interviewed by or has provided a 
statement for a child fatality or near fatality review, but if called as a witness, a 
person may not be examined regarding the person's interactions with the child 
fatality or near fatality review including, without limitation, whether the person 
was interviewed during such review, the questions that were asked during such 
review, and the answers that the person provided during such review. This 
section may not be construed as restricting the person from testifying fully in 
any proceeding regarding his or her knowledge of the incident under review. 

(d) The restrictions set forth in this section do not apply in a licensing or 
disciplinary proceeding arising from an agency's effort to revoke or suspend the 
license of any licensed professional based in whole or in part upon allegations of 
wrongdoing in connection with a minor's death or near fatality reviewed by a 
child fatality or near fatality review team. 


NEW SECTION. Sec. 2. A new section is added to chapter 26.44 RCW to 
read as follows: 

(1) When a case worker or other employee of the department responds to an 
allegation of child abuse or neglect that is screened in and open for investigation 
and there is a subsequent allegation of abuse or neglect resulting in a near 
fatality within one year of the initial allegation that is screened in and open for 
investigation, the department is to immediately conduct a review of the case 
worker's and case worker's supervisor's case files and actions taken during the 
initial report of alleged child abuse or neglect. The purpose of the review is to 
determine if there were any errors by the employees under department policy, 
tule, or state statute. If any violations of policy, rule, or statute are found, the 
department is to conduct a formal employee investigation. 

(2) A review conducted under this section is subject to the restrictions of 
RCW 74.13.640(4). 

(3) "Near fatality" has the same meaning as in RCW 74. 13.640. 

NEW SECTION. Sec. 3. This act may be known and cited as Aiden's act. 

Passed by the Senate April 16, 2015. 

Passed by the House April 15, 2015. 

Approved by the Governor May 18, 2015. 

Filed in Office of Secretary of State May 18, 2015. 


CHAPTER 299 
[Engrossed Senate Bill 5893] 
LABOR REGULATIONS--AMATEUR ATHLETES 


AN ACT Relating to the nonemployee status of athletes in amateur sports; amending RCW 
49.12.005; reenacting and amending RCW 49.46.010; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature recognizes that junior ice hockey 
teams that are members of regional, national, or internationally recognized 
leagues provide significant benefits to their players by teaching them valuable 
athletic skills and interpersonal life skills. These junior teams also provide 
significant financial support to their communities as tenants of arenas owned, 
operated, or managed by public facilities districts. The legislature seeks to assist 
in the financial stability of public facilities districts and to ensure the viability of 
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junior ice hockey in the state by clarifying that these young athletes are not 
employees of their teams. 


Sec. 2. RCW 49.12.005 and 2003 c 401 s 2 are each amended to read as 
follows: 

For the purposes of this chapter: 

(1) "Department" means the department of labor and industries. 

(2) "Director" means the director of the department of labor and industries, 
or the director's designated representative. 

(3)(a) Before May 20, 2003, "employer" means any person, firm, 
corporation, partnership, business trust, legal representative, or other business 
entity which engages in any business, industry, profession, or activity in this 
state and employs one or more employees but does not include the state, any 
state institution, any state agency, political subdivision of the state, or any 
municipal corporation or quasi-municipal corporation. However, for the 
purposes of RCW 49.12.265 through 49.12.295, 49.12.350 through 49.12.370, 
49.12.450, and 49.12.460 only, "employer" also includes the state, any state 
institution, any state agency, political subdivisions of the state, and any 
municipal corporation or quasi-municipal corporation. 

(b) On and after May 20, 2003, "employer" means any person, firm, 
corporation, partnership, business trust, legal representative, or other business 
entity which engages in any business, industry, profession, or activity in this 
state and employs one or more employees, and includes the state, any state 
institution, state agency, political subdivisions of the state, and any municipal 
corporation or quasi-municipal corporation. However, this chapter and the rules 
adopted thereunder apply to these public employers only to the extent that this 
chapter and the rules adopted thereunder do not conflict with: (i) Any state 
statute or rule; and (ii) respect to political subdivisions of the state and any 
municipal or quasi-municipal corporation, any local resolution, ordinance, or 
tule adopted under the authority of the local legislative authority before April 1, 
2003. 

(4) "Employee" means an employee who is employed in the business of the 
employee's employer whether by way of manual labor or otherwise. "Employee" 
does not include an individual who is at least sixteen years old but under twenty- 
one years old, in his or her capacity as a player for a junior ice hockey team that 
is a member of a regional, national, or international league and that contracts 
with an arena owned, operated, or managed by a public facilities district created 
under chapter 36.100 RCW. 

(5) "Conditions of labor" means and includes the conditions of rest and meal 
periods for employees including provisions for personal privacy, practices, 
methods and means by or through which labor or services are performed by 
employees and includes bona fide physical qualifications in employment, but 
shall not include conditions of labor otherwise governed by statutes and rules 
and regulations relating to industrial safety and health administered by the 
department. 

(6) For the purpose of chapter 16, Laws of 1973 2nd ex. sess. a minor is 
defined to be a person of either sex under the age of eighteen years. 


Sec. 3. RCW 49.46.010 and 2014 c 131 s 2 and 2013 c 141 s 1 are each 
reenacted amended to read as follows: 
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As used in this chapter: 

(1) "Director" means the director of labor and industries; 

(2) "Employ" includes to permit to work; 

(3) "Employee" includes any individual employed by an employer but shall 
not include: 

(a) Any individual (i) employed as a hand harvest laborer and paid on a 
piece rate basis in an operation which has been, and is generally and customarily 
recognized as having been, paid on a piece rate basis in the region of 
employment; (ii) who commutes daily from his or her permanent residence to 
the farm on which he or she is employed; and (iii) who has been employed in 
agriculture less than thirteen weeks during the preceding calendar year; 

(b) Any individual employed in casual labor in or about a private home, 
unless performed in the course of the employer's trade, business, or profession; 

(c) Any individual employed in a bona fide executive, administrative, or 
professional capacity or in the capacity of outside salesperson as those terms are 
defined and delimited by rules of the director. However, those terms shall be 
defined and delimited by the human resources director pursuant to chapter 41.06 
RCW for employees employed under the director of personnel's jurisdiction; 

(d) Any individual engaged in the activities of an educational, charitable, 
religious, state or local governmental body or agency, or nonprofit organization 
where the employer-employee relationship does not in fact exist or where the 
services are rendered to such organizations gratuitously. If the individual 
receives reimbursement in lieu of compensation for normally incurred out-of- 
pocket expenses or receives a nominal amount of compensation per unit of 
voluntary service rendered, an employer-employee relationship is deemed not to 
exist for the purpose of this section or for purposes of membership or 
qualification in any state, local government, or publicly supported retirement 
system other than that provided under chapter 41.24 RCW; 

(e) Any individual employed full time by any state or local governmental 
body or agency who provides voluntary services but only with regard to the 
provision of the voluntary services. The voluntary services and any 
compensation therefor shall not affect or add to qualification, entitlement, or 
benefit rights under any state, local government, or publicly supported 
retirement system other than that provided under chapter 41.24 RCW; 

(f) Any newspaper vendor, carrier, or delivery person selling or distributing 
newspapers on the street, to offices, to businesses, or from house to house and 
any freelance news correspondent or "stringer" who, using his or her own 
equipment, chooses to submit material for publication for free or a fee when 
such material is published; 

(g) Any carrier subject to regulation by Part 1 of the Interstate Commerce 
Act; 

(h) Any individual engaged in forest protection and fire prevention 
activities; 

(1) Any individual employed by any charitable institution charged with child 
care responsibilities engaged primarily in the development of character or 
citizenship or promoting health or physical fitness or providing or sponsoring 
recreational opportunities or facilities for young people or members of the armed 
forces of the United States; 
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(j) Any individual whose duties require that he or she reside or sleep at the 
place of his or her employment or who otherwise spends a substantial portion of 
his or her work time subject to call, and not engaged in the performance of active 
duties; 

(k) Any resident, inmate, or patient of a state, county, or municipal 
correctional, detention, treatment or rehabilitative institution; 

(1) Any individual who holds a public elective or appointive office of the 
state, any county, city, town, municipal corporation or quasi municipal 
corporation, political subdivision, or any instrumentality thereof, or any 
employee of the state legislature; 

(m) All vessel operating crews of the Washington state ferries operated by 
the department of transportation; 

(n) Any individual employed as a seaman on a vessel other than an 
American vessel; 

(o) Any farm intern providing his or her services to a small farm which has 
a special certificate issued under RCW 49.12.470; 

(p) An individual who is at least sixteen years old but under twenty-one 
years old, in his or her capacity as a player for a junior ice hockey team that is a 
member of a regional, national, or international league and that contracts with an 
arena owned, operated, or managed by a public facilities district created under 
chapter 36.100 RCW: 

(4) "Employer" includes any individual, partnership, association, 
corporation, business trust, or any person or group of persons acting directly or 
indirectly in the interest of an employer in relation to an employee; 

(5) "Occupation" means any occupation, service, trade, business, industry, 
or branch or group of industries or employment or class of employment in which 
employees are gainfully employed; 

(6) "Retail or service establishment" means an establishment seventy-five 
percent of whose annual dollar volume of sales of goods or services, or both, is 
not for resale and is recognized as retail sales or services in the particular 
industry; 

(7) "Wage" means compensation due to an employee by reason of 
employment, payable in legal tender of the United States or checks on banks 
convertible into cash on demand at full face value, subject to such deductions, 
charges, or allowances as may be permitted by rules of the director. 


Passed by the Senate April 16, 2015. 

Passed by the House April 15, 2015. 

Approved by the Governor May 18, 2015. 

Filed in Office of Secretary of State May 18, 2015. 
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CHAPTER 1 
[Salary Schedule.sl] 
SALARIES—STATE ELECTED OFFICIALS 
AN ACT Relating to salaries of elected officials; and amending RCW 43.03.011, 43.03.012, 
and 43.03.013. 
Be it enacted by the Washington citizens' commission on salaries for elected 
officials of the State of Washington: 


Sec. 1. RCW 43.03.011 and 2013 c 340 s 1 are each amended to read as 
follows: 

Pursuant to Article XXVIII, section 1 of the state Constitution and RCW 
43.03.010 and 43.03.310, the annual salaries of the state elected officials of the 
executive branch shall be as follows: 

(1) Effective September 1, ((2042)) 2014: 


(A) GOVINO co: 3: 62 se Os E ee asia cea A tuned $ 166,891 
(b) Lieutenant governor... 1... 6... cece eee ee $ ((93,948)) 
97,000 
(c)Secretaty. of state. + ssc nc04 umn ee eee ee $ 116,950 
(i) Treasuter::: : L ES TEER dee age 2 babs Beebe $ ((H6,958)) 
125,000 
(e)AUdi1Oré steno ho Psa OR eee SPEER eee heehee GEE $ 116,950 
(f) Attorney general... 6... cc cee tenes $ 151,718 
(g) Superintendent of public instruction .................. $ (+24648)) 
127,772 
(h) Commissioner of public lands.............. 000000005 $ (4246148)) 
124.050 
(i) Insurance commissioner ........... 00000 e eee ees $ 116,950 
(2) Effective September 1, ((2948)) 2015: 
(a) GOVE Obs a cece teens $ ((466,894)) 
171,898 
(b) Lieutenant governor..... 0... 6c eee $ ((97%099)) 
100.880 
(c) Secretary of state i e cc eee eens $ ((H6,958)) 
120,459 
(dl) Treasurer EE EE E lat eas ed a at Mh) $ ((425,008)) 
133,750 
(ORANIN 1. ap seo aE AET a Ba Rate eee tua AES $ ((H6,958)) 
120,459 
(f) Attorney general... 0... ccc een ees $ (45448)) 
156,270 
(g) Superintendent of public instruction ................4. $ ((424,059)) 
132,883 
(h) Commissioner of public lands...............00000 00s $ ((424,058)) 
130,253 
(i) Insurance commissioner... ......... 000 cece ee $ ((H6,958)) 
121,628 
(3) Effective September 1, (2094) 2016: 
(a) GOVENTIOL. 2 gosh ge E e Sheard Bough wee cao $ (466,894)) 
173.617 
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(b) Lieutenant governor. ..... 0... cece eee $ ((9%0096)) 
101,889 
(c) Séctetary of state's ¢ st: n0% st no var cokes edad gee alee ae $ ((H6,958)) 
121,663 
(d)lreasuter, s24.24% 2: alas ae OTRIN E EEES $ ((425,009)) 
140.438 
(6) AUGHOE ETTE oe didnot etoe oe SAT R tS $ ((H6,958)) 
121,663 
(f) ‘Attormey general osese ssc sax s thry ekort peret eise $ (5548) 
159,395 
(g) Superintendent of public instruction .................. $ (REFR) 
134.212 
(h) Commissioner of public lands ..... n... anaana $ ((424,059)) 
132,858 
(i) Insurance commissioner... ......... 0000 cece eee eee $ ((H6,959)) 
124,061 


(4) The lieutenant governor shall receive the fixed amount of his or her 
salary plus 1/260th of the difference between his or her salary and that of the 
governor for each day that the lieutenant governor is called upon to perform the 
duties of the governor by reason of the absence from the state, removal, 
resignation, death, or disability of the governor. 


Sec. 2. RCW 43.03.012 and 2013 c 340 s 2 are each amended to read as 
follows: 

Pursuant to Article XXVIII, section 1 of the state Constitution and RCW 
2.04.092, 2.06.062, 2.08.092, 3.58.010, and 43.03.310, the annual salaries of the 
judges of the state shall be as follows: 

(1) Effective September 1, ((2042)) 2014: 


(a) Chief justice of the supreme court....................... $172,531 
(b) Justices of the supreme court.......... 0.0.00. e ee eee $ ((464,224)) 
172,531 
((€6))) (c) Judges of the court of appeals..............00.. $ ((456,328)) 
164,238 
((€e))) (d) Judges of the superior court.................0-. $ ((448,;832)) 
156,363 
(€) (e) Full-time judges of the district court............. $ (4449)) 
148,881 
(2) Effective September 1, ((2643)) 2015: 
(a) Chief justice of the supreme court....................... $182,020 
(b) Justices of the supreme court.......... 0.0.00. e eee eee $ ((46%585)) 
179,432 
((€6))) (c) Judges of the court of appeals...............00.. $ ((459,455)) 
170,808 
((€e)})) (d) Judges of the superior court...............000.. $ ((454899)) 
162,618 
(€) (e) Full-time judges of the district court............. $ ((444544)) 
154,836 
(3) Effective September 1, ((204+4)) 2016: 
(a) Chief justice of the supreme court....................... $185,661 
(b) Justices of the supreme court... nann 00.000 c cee eee $ ((+4534)) 
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((€6})) (c) Judges of the court of appeals...............0.. $ ((464,238)) 
((€e})) (d) Judges of the superior court ..............0000. $ ((456363)) 
((€4})) (e) Full-time judges of the district court............. $ ((448,884)) 


157,933 
(4) The salary for a part-time district court judge shall be the proportion of 


full-time work for which the position is authorized, multiplied by the salary for a 
full-time district court judge. 


Sec. 3. RCW 43.03.013 and 2013 c 340 s 3 are each amended to read as 


follows: 


Pursuant to Article XXVIII, section 1 of the state Constitution and RCW 


43.03.010 and 43.03.310, the annual salary of members of the legislature shall 


be: 


(1) Effective September 1, ((2942)) 2014: 


(a) Legislators: xs o's‘. adroit: ¢ lee aoe oe th leag tes pinion $ 42,106 
(b) Speaker of the house .......... 0.000. c cece eee ee eee $ 50,106 
(c) Senate majority leader... 0.0... eee $ 50,106 
(d) House minority leader... 0... 0... cee ee $ 46,106 
(e) Senate minority leader... 0.0... ee ee ee eee $ 46,106 
(2) Effective September 1, ((2048)) 2015: 
(a) Legislators: ius 22k. v2 eosretdee Sean ET $ ((42,106)) 
45,474 
(b) Speaker of the house ........... 000. c cece eee eee $ ((50;406)) 
54,114 
(c) Senate majority leader .... 0.0.0... ccc eee $ ((50;406)) 
54,114 
(d) House minority leader s erosi piece tiaia Easa eee eee $ ((46,406)) 
49.794 
(e) Senate minority leader ss orses erisa eee ee $ ((46;4096)) 
49,794 
(3) Effective September 1, ((20+4)) 2016: 
(a) Legislators:+ i raa nee E ge as Pees He $ ((42,406)) 
46,839 
(b) Speaker of the house ........... 000. c ccc e eee ee ee $ ((50406)) 
55,738 
(c) Senate majority leader .... 0.0... ccc eee $ ((58;406)) 
55,738 
(d) House minority leader .... 0.0.0... 0. ccc cece eee ee $ ((46,406)) 
51,288 
(e) Senate minority leader... 0.0... eee eee $ ((46;406)) 
51,288 


Originally filed in Office of Secretary of State May 19, 2015. 
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CHAPTER 2 
[Substitute House Bill 1021] 
SILVER ALERT SYSTEM 


AN ACT Relating to creating a silver alert system; amending RCW 13.60.010; and creating a 
new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that Washington state's 
elderly population is growing and the number of individuals with dementia is 
increasing. The legislature further finds that approximately sixty percent of 
individuals with dementia will wander at least once and, that if not found within 
twenty-four hours, up to half of wandering seniors with dementia will suffer 
serious injury or death. The legislature further finds that the state of Washington 
has a compelling interest in protecting the safety of vulnerable citizens with 
cognitive impairments. The legislature further finds that creating a public 
notification system to broadcast information about missing persons with 
Alzheimer's disease, dementia, or other mental disabilities to aid in their safe 
return will help prevent unnecessary suffering and death. 


Sec. 2. RCW 13.60.010 and 2013 c 285 s 1 are each amended to read as 
follows: 

(1) The Washington state patrol shall establish a missing children and 
endangered person clearinghouse which shall include the maintenance and 
operation of a toll-free telephone hotline. The clearinghouse shall distribute 
information to local law enforcement agencies, school districts, the department 
of social and health services, and the general public regarding missing children 
and endangered persons. The information shall include pictures, bulletins, 
training sessions, reports, and biographical materials that will assist in local law 
enforcement efforts to locate missing children and endangered persons. The state 
patrol shall also maintain a regularly updated computerized link with national 
and other statewide missing person systems or clearinghouses, and within 
existing resources, shall develop and implement a plan, commonly known as an 
"amber alert plan" or an "endangered missing person advisory plan((;))" which 
includes a "silver alert" designation for voluntary cooperation between local, 
state, tribal, and other law enforcement agencies, state government agencies, 
radio and television stations, cable and satellite systems, and social media pages 
and sites to enhance the public's ability to assist in recovering abducted children 
and missing endangered persons consistent with the state endangered missing 
person advisory plan. 

(2) For the purposes of this chapter: 

(a) "Child" or "children" means an individual under eighteen years of age. 

(b) "Missing endangered person" means a person ((with-a-developmental 

Has-defined in REWH+A10-020(4) of a-vulnerable adult-as-defined 4a 

;)) who is believed to be in danger because of age, health, 

mental or r physical disability, in combination with environmental or weather 

conditions, or is believed to be unable to return to safety without assistance and 
who is: 

(i) A person with a developmental disability as defined in RCW 
71A.10.020(5): 

(ii) A vulnerable adult as defined in RCW 74.34.020(17); or 
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(iii) A person who has been diagnosed as having Alzheimer's disease _or 
other age-related dementia. 

(c) "Silver alert" means the designated title of a missing endangered person 
advisory that will be used on a variable message sign and text of the highway 
advisory radio message when used as part of an activated advisory to assist in 
the recovery of a missing endangered person age sixty or older. 

Passed by the House May 28, 2015. 

Passed by the Senate May 28, 2015. 

Approved by the Governor June 10, 2015. 

Filed in Office of Secretary of State June 10, 2015. 


CHAPTER 3 
[Substitute House Bill 1813] 
K-12 EDUCATION--COMPUTER SCIENCE 
AN ACT Relating to expanding computer science education; amending RCW 28A.660.045 


and 28A.660.050; adding a new section to chapter 28A.230 RCW; and adding a new section to 
chapter 28A.410 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 28A.230 RCW 
to read as follows: 

Beginning in the 2015-16 school year, the office of the superintendent of 
public instruction shall adopt computer science learning standards developed by 
a nationally recognized computer science education organization. 


NEW SECTION. Sec. 2. A new section is added to chapter 28A.410 RCW 
to read as follows: 

The professional educator standards board shall, in its regular review and 
revision of teacher certification standards as required by RCW 28A.410.210, 
develop standards for a K-12 computer science endorsement. Standards related 
to computer science shall be adopted by January 15, 2016. The revised standards 
shall be aligned with the computer science learning standards developed by a 
nationally recognized computer science education organization and updated to 
include the standards adopted by the office of the superintendent of public 
instruction under section 1 of this act. In addition to appropriate computer 
science content, the computer science endorsement standards must facilitate dual 
endorsement in computer science and mathematics or science, or another related 
endorsement in high demand as indicated by a school district. 


Sec. 3. RCW 28A.660.045 and 2007 c 396 s 7 are each amended to read as 
follows: 

(1) The educator retooling ((te-teach-mathematies-and seience)) conditional 
scholarship program is created. Participation is limited to current K-12 teachers 
and individuals having an elementary education certificate but who are not 
employed in positions requiring an elementary education certificate. It is 
anticipated that candidates enrolled in this program will complete the 
requirements for ((a-+mathematies—or-seience)) an endorsement((—erbeth;)) in 
two years or less. 

(2) Entry requirements for candidates include: 
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(a) Current K-12 teachers shall pursue ((a-middtetevel mathematies—or 
setence_or-secendary_mathematies-_or-setence)) an endorsement in a subject or 
geographic endorsement shortage area, as defined by the professional educator 
standards board. 

(b) Individuals having an elementary education certificate but who are not 
employed in positions requiring an elementary education certificate shall pursue 
an endorsement in ((middletevelimathematies-or-seience—only)) a subject or 
geographic endorsement shortage area, as defined by the professional educator 
standards board. 

Sec. 4. RCW 28A.660.050 and 2012 c 229 s 507 are each amended to read 
as follows: 

Subject to the availability of amounts appropriated for these purposes, the 
conditional scholarship programs in this chapter are created under the following 
guidelines: 

(1) The programs shall be administered by the student achievement council. 
In administering the programs, the council has the following powers and duties: 

(a) To adopt necessary rules and develop guidelines to administer the 
programs; 

(b) To collect and manage repayments from participants who do not meet 
their service obligations; and 

(c) To accept grants and donations from public and private sources for the 
programs. 

(2) Requirements for participation in the conditional scholarship programs 
are as provided in this subsection (2). 

(a) The alternative route conditional scholarship program is limited to 
interns of professional educator standards board-approved alternative routes to 
teaching programs under RCW 28A.660.040. For fiscal year 2011, priority must 
be given to fiscal year 2010 participants in the alternative route partnership 
program. In order to receive conditional scholarship awards, recipients shall: 

(1) Be accepted and maintain enrollment in alternative certification routes 
through a professional educator standards board-approved program; 

(ii) Continue to make satisfactory progress toward completion of the 
alternative route certification program and receipt of a residency teaching 
certificate; and 

(iii) Receive no more than the annual amount of the scholarship, not to 
exceed eight thousand dollars, for the cost of tuition, fees, and educational 
expenses, including books, supplies, and transportation for the alternative route 
certification program in which the recipient is enrolled. The council may adjust 
the annual award by the average rate of resident undergraduate tuition and fee 
increases at the state universities as defined in RCW 28B.10.016. 

(b) The pipeline for paraeducators conditional scholarship program is 
limited to qualified paraeducators as provided by RCW 28A.660.042. In order to 
receive conditional scholarship awards, recipients shall: 

(i) Be accepted and maintain enrollment at a community and technical 
college for no more than two years and attain an associate of arts degree; 

(ii) Continue to make satisfactory progress toward completion of an 
associate of arts degree. This progress requirement is a condition for eligibility 
into a route one program of the alternative routes to teacher certification program 
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for a mathematics, special education, or English as a second language 
endorsement; and 

(iii) Receive no more than the annual amount of the scholarship, not to 
exceed four thousand dollars, for the cost of tuition, fees, and educational 
expenses, including books, supplies, and transportation for the alternative route 
certification program in which the recipient is enrolled. The student achievement 
council may adjust the annual award by the average rate of tuition and fee 
increases at the state community and technical colleges. 

(c) The educator retooling ((teteach-mathematies-and-setence)) conditional 
scholarship program is limited to current K-12 teachers. In order to receive 
conditional scholarship awards: 

(i) Individuals currently employed as teachers shall pursue ((amiddletevel 

)) an endorsement 
in a subject or geographic endorsement shortage area, as defined by the 
professional educator standards board; or 

(ii) Individuals who are certificated with an elementary education 
endorsement shall pursue an endorsement in ((middletevel-mathematies—or 
setence_orbeth)) a subject or geographic endorsement shortage area, as defined 
by the professional educator standards board; and 

(iii) Individuals shall use one of the pathways to endorsement processes to 
receive ((a+mathematies-or-science-endorsement_orbeth)) an endorsement in a 
subject or geographic endorsement shortage area, as defined by the professional 
educator standards board, which shall include passing ((a—mathematies—or 
seience)) an endorsement test((-er-bethests,)) plus observation and completing 
applicable coursework to attain the proper endorsement; and 

(iv) Individuals shall receive no more than the annual amount of the 
scholarship, not to exceed three thousand dollars, for the cost of tuition, test fees, 
and educational expenses, including books, supplies, and transportation for the 
endorsement pathway being pursued. 

(3) The Washington professional educator standards board shall select 
individuals to receive conditional scholarships. In selecting recipients, 
preference shall be given to eligible veterans or national guard members. 

(4) For the purpose of this chapter, a conditional scholarship is a loan that is 
forgiven in whole or in part in exchange for service as a certificated teacher 
employed in a Washington state K-12 public school. The state shall forgive one 
year of loan obligation for every two years a recipient teaches in a public school. 
Recipients who fail to continue a course of study leading to residency teacher 
certification or cease to teach in a public school in the state of Washington in 
their endorsement area are required to repay the remaining loan principal with 
interest. 

(5) Recipients who fail to fulfill the required teaching obligation are 
required to repay the remaining loan principal with interest and any other 
applicable fees. The student achievement council shall adopt rules to define the 
terms for repayment, including applicable interest rates, fees, and deferments. 

(6) The student achievement council may deposit all appropriations, 
collections, and any other funds received for the program in this chapter in the 
future teachers conditional scholarship account authorized in RCW 
28B.102.080. 


Passed by the House May 28, 2015. 
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Passed by the Senate May 28, 2015. 
Approved by the Governor June 10, 2015. 
Filed in Office of Secretary of State June 10, 2015. 


CHAPTER 4 
[Engrossed House Bill 1859] 
CAPITAL CONSTRUCTION ACCOUNTS--BOND AUTHORIZATIONS--OBSOLETE 
PROVISIONS 


AN ACT Relating to the amendment, recodification, decodification, or repeal of statutes 
relating to state capital construction funds and accounts and bond authorizations that are inactive, 
obsolete, or no longer necessary for continued publication in the Revised Code of Washington; 
amending RCW 28A.525.200, 28B.10.851, 28B.14D.040, 35.21.900, 35A.40.050, 35A.79.020, 
41.16.040, 43.70.900, 43.83.020, 43.83A.030, 43.83D.120, 43.83H.030, 43.831.040, 43.99C.070, 
43.99E.020, 43.99F.030, 43.99G.020, 43.991.020, 43.99K.020, 43.99L.020, 43.99P.020, 43.99Q.020, 
70.95.165, 70.95.267, 70.95.268, 79.17.120, 87.80.130, 90.38.900, 90.42.060, and 90.72.080; 
reenacting and amending RCW 43.99H.020; adding a new section to chapter 90.48 RCW; adding 
new sections to chapter 43.83 RCW; recodifying RCW 90.50.020, 28B.10.851, 28B.14.040, 
43.75.225, 43.83A.030, 43.83H.030, 43.831.040, 43.99E.020, 43.99F.030, and 43.99G020; 
decodifying RCW 15.24.800, 15.24.802, 15.24.804, 15.24.806, 15.24.808, 15.24.810, 15.24.812, 
15.24.814, 15.24.816, 15.24.818, 79.24.100, 79.24.110, 79.24.120, 79.24.130, 79.24.140, 79.24.150, 
79.24.160, 79.24.652, 79.24.654, 79.24.656, 79.24.658, 79.24.660, 79.24.662, 79.24.664, 79.24.666, 
79.24.668, 28A.525.210, 28A.525.212, 28A.525.214, 28A.525.216, 28A.525.218, 28A.525.220, 
28A.525.222, 28A.525.230, 28A.525.240, 28A.525.250, 28A.525.260, 28A.525.270, 28A.525.280, 
28A.525.290, 28A.525.300, 28B.50.401, 28B.50.402, 28B.50.403, 28B.50.404, 28B.50.405, 
28B.50.406, 28B.50.407, 28B.56.010, 28B.56.020, 28B.56.040, 28B.56.050, 28B.56.070, 
28B.56.080, 28B.56.090, 28B.56.100, 28B.56.110, 28B.56.120, 28B.57.010, 28B.57.020, 
28B.57.030, 28B.57.040, 28B.57.060, 28B.57.070, 28B.57.080, 28B.57.090, 28B.57.100, 
28B.58.010, 28B.58.020, 28B.58.030, 28B.58.040, 28B.58.050, 28B.58.060, 28B.58.070, 
28B.58.080, 28B.58.090, 28B.59.010, 28B.59.020, 28B.59.030, 28B.59.040, 28B.59.050, 
28B.59.060, 28B.59.070, 28B.59.080, 28B.59.090, 28B.59B.010, 28B.59B.020, 28B.59B.030, 
28B.59B.040, 28B.59B.050, 28B.59B.060, 28B.59B.070, 28B.59B.080, 28B.59B.090, 
28B.59C.010, 28B.59C.020, 28B.59C.030, 28B.59C.040, 28B.59C.050, 28B.59C.060, 
28B.59C.070, 28B.59C.080, 28B.59D.010, 28B.59D.020, 28B.59D.030, 28B.59D.040, 
28B.59D.050, 28B.59D.060, 28B.59D.070, 43.831.010, 43.831.020, 43.831.030, 43.831.050, 
43.831.060, 43.831.100, 43.831.110, 43.831.120, 43.831.130, 43.831.140, 43.831.150, 43.831.160, 
43.831.162, 43.831.164, 43.831.168, 43.831.170, 43.831.172, 43.831.174, 43.831.176, 43.831.178, 
43.831.180, 43.831.182, 43.831.184, 43.831.186, 43.831.188, 43.831.190, 43.831.192, 43.831.194, 
43.831.900, 43.831.910, 43.831.912, 43.831.914, 43.831.915, 43.96B.200, 43.96B.205, 43.96B.210, 
43.96B.215, 43.96B.220, 43.96B.225, 43.96B.230, 43.96B.235, 43.96B.240, 43.96B.245, 
43.96B.900, 43.99C.010, 43.99C.015, 43.99C.020, 43.99C.025, 43.99C.030, 43.99C.035, 
43.99C.045, 43.99C.047, 43.99C.050, 43.99C.055, 43.99C.060, 28B.10.850, 28B.10.852, 
28B.10.853, 28B.10.854, 28B.10.855, 28B.106.005, 28B.106.010, 28B.106.020, 28B.106.030, 
28B.106.040, 28B.106.050, 28B.106.060, 28B.106.070, 28B.106.080, 28B.106.901, 28B.106.902, 
28B.13.010, 28B.13.020, 28B.13.030, 28B.13.040, 28B.13.050, 28B.13.060, 28B.13.900, 
28B.14.010, 28B.14.020, 28B.14.030, 28B.14.040, 28B.14.050, 28B.14.060, 28B.14B.010, 
28B.14B.020, 28B.14B.030, 28B.14B.040, 28B.14B.050, 28B.14B.060, 28B.14C.010, 
28B.14C.020, 28B.14C.030, 28B.14C.040, 28B.14C.050, 28B.14C.060, 28B.14C.070, 
28B.14C.080, 28B.14C.090,  28B.14C.100, 28B.14C.110, 28B.14C.120, 28B.14C.130, 
28B.14C.140, 28B.14C.900, 28B.14D.010, 28B.14D.020, 28B.14D.030, 28B.14D.050, 
28B.14D.060, 28B.14D.070, 28B.14D.080, 28B.14D.090, 28B.14D.900, 28B.14D.950, 
28B.14E.010, 28B.14E.020, 28B.14E.030, 28B.14E.040, 28B.14E.050, 28B.14E.060, 28B.14E.950, 
28B.14F.010, 28B.14F.020, 28B.14F.030, 28B.14F.040, 28B.14F.050, 28B.14F.060, 28B.14F.062, 
28B.14F.064, 28B.14F.066, 28B.14F.068, 28B.14F.070, 28B.14F.072, 28B.14F.074, 28B.14F.076, 
28B.14F.078, 28B.14F.950, 28B.14F.951, 28B.14F.952, 28B.14G.010, 28B.14G.020, 28B.14G.030, 
28B.14G.040, 28B.14G.050, 28B.14G.060, 28B.14G.070, 28B.14G.080, 28B.14G.900, 28B.14G.950, 
47.10.010, 47.10.020, 47.10.030, 47.10.040, 47.10.050, 47.10.060, 47.10.070, 47.10.080, 47.10.090, 
47.10.100, 47.10.110, 47.10.120, 47.10.130, 47.10.140, 47.10.150, 47.10.160, 47.10.170, 47.10.180, 
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47.10.190, 47.10.200, 47.10.210, 47.10.220, 47.10.230, 47.10.240, 47.10.250, 47.10.260, 47.10.270, 
47.10.280, 47.10.290, 47.10.300, 47.10.310, 47.10.320, 47.10.330, 47.10.340, 47.10.350, 47.10.360, 
47.10.370, 47.10.380, 47.10.390, 47.10.400, 47.10.410, 47.10.420, 47.10.430, 47.10.440, 47.10.450, 
47.10.460, 47.10.470, 47.10.480, 47.10.490, 47.10.500, 47.10.700, 47.10.702, 47.10.704, 47.10.706, 
47.10.708, 47.10.710, 47.10.712, 47.10.714, 47.10.716, 47.10.718, 47.10.720, 47.10.722, 47.10.724, 
47.10.726, 47.10.727, 47.10.728, 47.10.729, 47.10.730, 47.10.731, 47.10.732, 47.10.733, 47.10.734, 
47.10.735, 47.10.736, 47.10.737, 47.10.738, 47.10.751, 47.10.752, 47.10.753, 47.10.754, 47.10.755, 
47.10.756, 47.10.757, 47.10.758, 47.10.759, 47.10.760, 47.10.761, 47.10.762, 47.10.763, 47.10.764, 
47.10.765, 47.10.766, 47.10.767, 47.10.768, 47.10.769, 47.10.770, 47.10.771, 37.14.010, 37.14.020, 
37.14.030, 37.14.040, 37.14.050, 37.14.900, 70.48.270, 70.48.280, 70.48.310, 70.48.320, 72.19.070, 
72.19.100, 72.19.110, 72.19.120, 72.19.130, 70.48A.010, 70.48A.020, 70.48A.030, 70.48A.040, 
70.48A.050, 70.48A.060, 70.48A.070, 70.48A.080, 70.48A.090, 70.48A.900, 43.83.010, 43.83.030, 
43.83.040, 43.83.050, 43.83.060, 43.83.062, 43.83.064, 43.83.066, 43.83.068, 43.83.070, 43.83.074, 
43.83.076, 43.83.078, 43.83.082, 43.83.084, 43.83.090, 43.83.094, 43.83.096, 43.83.098, 43.83.102, 
43.83.104, 43.83.110, 43.83.112, 43.83.114, 43.83.116, 43.83.118, 43.83.120, 43.83.122, 43.83.124, 
43.83.126, 43.83.130, 43.83.132, 43.83.134, 43.83.136, 43.83.138, 43.83.140, 43.83.142, 43.83.144, 
43.83.146, 43.83.148, 43.83.150, 43.83.152, 43.83.154, 43.83.156, 43.83.158, 43.83.160, 43.83.162, 
43.83.164, 43.83.166, 43.83.168, 43.83.170, 43.83.172, 43.83.174, 43.83.176, 43.83.178, 43.83.180, 
43.83.182, 43.83.184, 43.83.186, 43.83.188, 43.83.190, 43.83.192, 43.83.194, 43.83.196, 43.83.198, 
43.83.200, 43.83.202, 43.83.204, 43.83.206, 43.83.208, 43.83.210, 43.99G.010, 43.99G.030, 
43.99G.040, 43.99G.050, 43.99G.060, 43.99G.070, 43.99G080, 43.99G.090, 43.99G.100, 
43.99G.102, 43.99G.104, 43.99G.108, 43.99G.112, 43.99G.114, 43.99G.900, 43.99G.901, 43.31.956, 
43.31.960, 43.31.962, 43.31.964, 43.83C.010, 43.83C.020, 43.83C.040, 43.83C.050, 43.83C.060, 
43.83C.070, 43.83C.080, 43.83C.090, 43.83C.100, 43.83C.110, 43.99A.010, 43.99A.020, 
43.99A.030, 43.99A.040, 43.99A.050, 43.99A.060, 43.99A.070, 43.99A.080, 43.99A.090, 
43.99A.100, 43.99A.110, 43.99B.010, 43.99B.012, 43.99B.014, 43.99B.016, 43.99B.018, 
43.99B.020, 43.99B.022, 43.99B.024, 43.99B.026, 43.99B.028, 43.99B.030, 43.99B.032, 
43.99B.034, 43.99B.036, 43.99B.038, 43.99B.040, 43.99B.042, 79A.10.010, 79A.10.020, 
79A.10.030, 79A.10.040, 79A.10.050, 79A.10.060, 79A.10.070, 79A.10.090, 77.90.010, 77.90.020, 
77.90.030, 77.90.040, 77.90.050, 77.90.060, 77.90.070, 77.90.080, 43.83D.010, 43.83D.020, 
43.83D.030, 43.83D.040, 43.83D.050, 43.83D.060, 43.83D.070, 43.83D.080, 43.83D.090, 
43.83D.100, 43.83D.110, 43.83H.010, 43.83H.020, 43.83H.040, 43.83H.050, 43.83H.060, 
43.83H.100, 43.83H.110, 43.83H.120, 43.83H.130, 43.83H.140, 43.83H.150, 43.83H.160, 
43.83H.162, 43.83H.164, 43.83H.166, 43.83H.168, 43.83H.170, 43.83H.172, 43.83H.174, 
43.83H.176, 43.83H.178, 43.83H.180, 43.83H.182, 43.83H.184, 43.83H.186, 43.83H.188, 
43.83H.190, 43.83H.192, 43.83H.194, 43.83H.900, 43.83H.910, 43.83H.912, 43.83H.914. 
43.83H.915, 43.75.200, 43.75.205, 43.75.215, 43.75.230, 43.75.235, 43.75.900, 43.75.910, 
47.02.020, 47.02.030, 47.02.040, 47.02.050, 47.02.060, 47.02.070, 47.02.080, 47.02.090, 47.02.100, 
47.02.110, 28B.20.750, 28B.20.751, 28B.20.752, 28B.20.753, 28B.20.754, 28B.20.755, 28B.20.756, 
28B.20.757, 28B.20.758, 28B.20.759, 28B.30.600, 28B.30.602, 28B.30.604, 28B.30.606, 
28B.30.608, 28B.30.610, 28B.30.612, 28B.30.614, 28B.30.616, 28B.30.618, 28B.30.619, 
28B.30.620, 28B.31.010, 28B.31.020, 28B.31.030, 28B.31.050, 28B.31.060, 28B.31.070, 
28B.31.080, 28B.31.090, 28B.31.100, 43.83A.010, 43.83A.020, 43.83A.040, 43.83A.050, 
43.83A.060, 43.83A.070, 43.83A.080, 43.83A.090, 43.83A.100, 43.83A.110, 43.83A.900, 
43.99F.010, 43.99F.020, 43.99F.040, 43.99F.050, 43.99F.060, 43.99F.070, 43.99F.080, 43.99F.090, 
43.99F.100, 43.99F.110, 90.50.010, 90.50.030, 90.50.040, 90.50.050, 90.50.060, 90.50.080, 
90.50.900, 43.83B.010, 43.83B.020, 43.83B.030, 43.83B.040, 43.83B.050, 43.83B.060, 
43.83B.070, 43.83B.080, 43.83B.090, 43.83B.100, 43.83B.110, 43.83B.355, 43.83B.365, 
43.83B.370, 43.83B.375, 43.99D.005, 43.99D.010, 43.99D.015, 43.99D.020, 43.99D.025, 
43.99D.030, 43.99D.035, 43.99D.040, 43.99D.045, 43.99D.050, 43.99D.055, 43.99D.900, 
43.99E.005, 43.99E.010, 43.99E.015, 43.99E.025, 43.99E.030, 43.99E.035, 43.99E.040, 
43.99E.045, 43.99E.050, 43.99E.055, 43.99E.900, and 43.75.225; and repealing RCW 67.40.040. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The following sections are decodified: 

(1) RCW 15.24.800 (Financing assistance for commission building); 

(2) RCW 15.24.802 (General obligation bonds to fund commission 
building); 

(3) RCW 15.24.804 (Bond issuance and sale); 
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(4) RCW 15.24.806 (Bond proceeds, etc., to state building construction 
account); 

(5) RCW 15.24.808 (Expenditure of bond proceeds); 

(6) RCW 15.24.810 (Fund for payment of bond principal and interest); 

(7) RCW 15.24.812 (Certification and payment of bond principal and 
interest); 

(8) RCW 15.24.814 (RCW 15.24.810 and 15.24.812 not exclusive method 
of payment); 

(9) RCW 15.24.816 (Bonds constitute legal investments for state and other 
public funds); and 

(10) RCW 15.24.818 (Bonds to be issued only after certification of 
sufficiency of funds). 


NEW SECTION. Sec. 2. The following sections are decodified: 

(1) RCW 79.24.100 (Bond issue authorized); 

(2) RCW 79.24.110 (Sale of bonds—Price—Investment of funds in); 

(3) RCW 79.24.120 (Life of bonds—Payment of interest); 

(4) RCW 79.24.130 (Signatures—Registration of bonds); 

(5) RCW 79.24.140 (Proceeds to capitol building construction account); 

(6) RCW 79.24.150 (Bonds as security and legal investment); 

(7) RCW 79.24.160 (Use of proceeds specified); 

(8) RCW 79.24.652 (Bonds authorized—Amount—Interest and maturity— 
Payable from certain revenues); 

(9) RCW 79.24.654 (Maturities—Covenants—Section's provisions as 
contract with bond holders—Where payable); 

(10) RCW 79.24.656 (Signatures—Registration); 

(11) RCW 79.24.658 (Payment of principal and interest—State building and 
parking bond redemption fund—Reserve—Owner's remedies—Disposition of 
proceeds of sale—Nondebt-limit revenue bond retirement account); 

(12) RCW 79.24.660 (Bonds as security and legal investment); 

(13) RCW 79.24.662 (Use of bond proceeds); 

(14) RCW 79.24.664 (Appropriation); 

(15) RCW 79.24.666 (State capitol committee to act upon advice of 
legislative committee—State capitol committee powers); and 

(16) RCW 79.24.668 (Severability—1969 ex.s. c 272). 


NEW SECTION. Sec. 3. The following sections are decodified: 

(1) RCW 28A.525.210 (1984 bond issue for construction, modernization of 
school plant facilities—lIntent); 

(2) RCW 28A.525.212 (1984 bond issue for construction, modernization of 
school plant facilities—Authorized—Sale); 

(3) RCW 28A.525.214 (1984 bond issue for construction, modernization of 
school plant facilities—Proceeds deposited in common school construction 
fund—Use); 

(4) RCW 28A.525.216 (1984 bond issue for construction, modernization of 
school plant facilities—Proceeds—Administration); 

(5) RCW 28A.525.218 (1984 bond issue for construction, modernization of 
school plant facilities—State general obligation bond fund utilized for payment 
of principal and interest—Committee's and treasurer's duties—Form and 
condition of bonds); 
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(6) RCW 28A.525.220 (1984 bond issue for construction, modernization of 
school plant facilities—Legislature may provide additional means for payment); 

(7) RCW 28A.525.222 (1984 bond issue for construction, modernization of 
school plant facilities—Bonds as legal investment for public funds); 

(8) RCW 28A.525.230 (Bonds authorized—Amount—As compensation for 
sale of timber—Sale, conditions); 

(9) RCW 28A.525.240 (Bond anticipation notes—Authorized—Payment); 

(10) RCW 28A.525.250 (Form, terms, conditions, sale and covenants of 
bonds and notes); 

(11) RCW 28A.525.260 (Disposition of proceeds from sale of bonds and 
notes—Use); 

(12) RCW 28A.525.270 (State general obligation bond retirement fund 
utilized for payment of bond principal and interest—Procedure); 

(13) RCW 28A.525.280 (Bonds as legal investment for public funds); 

(14) RCW 28A.525.290 (Chapter provisions as limited by other statutes, 
covenants and proceedings); and 

(15) RCW 28A.525.300 (Proceeds from sale of bonds as compensation for 
sale of timber from trust lands). 


NEW SECTION. Sec. 4. The following sections are decodified: 

(1) RCW 28B.50.401 (Transfer of moneys in community college bond 
retirement fund to state general fund—Purpose); 

(2) RCW 28B.50.402 (Transfer of moneys in community and technical 
college bond retirement fund to state general fund—Exception); 

(3) RCW 28B.50.403 (Refunding bonds—Authorized—L imitations); 

(4) RCW 28B.50.404 (Refunding bonds—Issuance—Security); 

(5) RCW 28B.50.405 (Refunding bonds—Community and technical college 
refunding bond retirement fund of 1974); 

(6) RCW 28B.50.406 (Refunding bonds—Legislature may provide 
additional means of payments); 

(7) RCW 28B.50.407 (Refunding bonds—Bonds legal investment for 
public funds); 

(8) RCW 28B.56.010 (Purpose); 

(9) RCW 28B.56.020 (Bonds authorized—Payment—Limitations); 

(10) RCW 28B.56.040 (Proceeds from bond sale—Administration and 
expenditure); 

(11) RCW 28B.56.050 ("Community college facilities" defined); 

(12) RCW 28B.56.070 (Referral to electorate); 

(13) RCW 28B.56.080 (Form, terms, conditions and manner of sale and 
issuance—Limitation); 

(14) RCW 28B.56.090 (Anticipation notes—Authorized—Contents— 
Payment); 

(15) RCW 28B.56.100 (Community college capital improvements bond 
redemption fund of 1972—Created—Tax receipts—Use of funds—Use of debt- 
limit general fund bond retirement account); 

(16) RCW 28B.56.110 (Legislature may provide additional means of 
revenue); 

(17) RCW 28B.56.120 (Bonds as legal investment for state and municipal 
corporation funds); 
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(18) RCW 28B.57.010 (State general obligation bonds in lieu of building, 
limited obligation bonds—"Community college capital projects" defined); 

(19) RCW 28B.57.020 (Amount of bonds authorized); 

(20) RCW 28B.57.030 (Projects enumerated); 

(21) RCW 28B.57.040 (Bond anticipation notes, authorized, payment— 
Form, terms, conditions, sale and covenants of bonds and notes); 

(22) RCW 28B.57.060 (Administration of proceeds from bonds and notes); 

(23) RCW 28B.57.070 (1975 community college capital construction bond 
retirement fund—Created—Purpose); 

(24) RCW 28B.57.080 (Moneys to be transferred from community college 
account to state general fund—Limitation); 

(25) RCW 28B.57.090 (Bonds as legal investment for public funds); 

(26) RCW 28B.57.100 (Prerequisite to bond issuance); 

(27) RCW 28B.58.010 (State general obligation bonds in lieu of building, 
limited obligation bonds—"Community college capital projects" defined— 
Consideration for minority contractors on projects so funded); 

(28) RCW 28B.58.020 (Amount of bonds authorized); 

(29) RCW 28B.58.030 (Bond anticipation notes, authorized, payment— 
Form, term, conditions, sale and covenants of bonds and notes); 

(30) RCW 28B.58.040 (Disposition of proceeds from sale of bonds and 
notes); 

(31) RCW 28B.58.050 (Administration of proceeds from bonds and notes); 

(32) RCW 28B.58.060 (Payment of principal and interest on bonds); 

(33) RCW 28B.58.070 (Moneys to be transferred from community college 
account to state general fund—Limitation); 

(34) RCW 28B.58.080 (Bonds as legal investment for public funds); 

(35) RCW 28B.58.090 (Prerequisite to bond issuance); 

(36) RCW 28B.59.010 (Purpose—"Community college capital projects" 
defined); 

(37) RCW 28B.59.020 (Amount of general obligation bonds authorized); 

(38) RCW 28B.59.030 (Bond anticipation notes, authorized, payment— 
Form, term, conditions, sale and covenants of bonds and notes); 

(39) RCW 28B.59.040 (Disposition of proceeds from sale of bonds and 
notes); 

(40) RCW 28B.59.050 (Administration of the proceeds from bonds and 
notes); 

(41) RCW 28B.59.060 (Payment of the principal and interest on bonds); 

(42) RCW 28B.59.070 (Moneys to be transferred from community college 
account to state general fund—Limitation); 

(43) RCW 28B.59.080 (Bonds as legal investment for public funds); 

(44) RCW 28B.59.090 (Prerequisite to bond issuance); 

(45) RCW 28B.59B.010 (Purpose—Bonds authorized —Amount— 
Conditions); 

(46) RCW 28B.59B.020 (Bond anticipation notes—Authorized—Bond 
proceeds to apply to payment on); 

(47) RCW 28B.59B.030 (Form, terms, conditions, sale, redemption and 
covenants of bonds and notes—Pledge of state's credit); 

(48) RCW 28B.59B.040 (Disposition of proceeds from sale of bonds and 
notes); 
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(49) RCW 28B.59B.050 (Administration of proceeds from bonds and 
notes); 

(50) RCW 28B.59B.060 (Payment of the principal and interest on bonds 
and notes); 

(51) RCW 28B.59B.070 (Moneys to be transferred from community college 
account to state general fund); 

(52) RCW 28B.59B.080 (Bonds as legal investment for public funds); 

(53) RCW 28B.59B.090 (Prerequisite to bond issuance); 

(54) RCW 28B.59C.010 (Purpose—Bonds authorized—Amount— 
Conditions); 

(55) RCW 28B.59C.020 (Bond anticipation notes—Authorized—Bond 
proceeds to apply to payment on); 

(56) RCW 28B.59C.030 (Form, terms, conditions, sale, redemption and 
covenants of bonds and notes—Pledge of state's credit); 

(57) RCW 28B.59C.040 (Disposition of proceeds from sale of bonds and 
notes); 

(58) RCW 28B.59C.050 (Administration of proceeds from bonds and 
notes); 

(59) RCW 28B.59C.060 (Payment of principal and interest on bonds and 
notes); 

(60) RCW 28B.59C.070 (Moneys to be transferred from community college 
account to state general fund); 

(61) RCW 28B.59C.080 (Bonds as legal investment for public funds); 

(62) RCW = 28B.59D.010 (Purpose—Bonds authorized—Amount— 
Condition); 

(63) RCW 28B.59D.020 (Bonds to pledge credit of state, promise to pay); 

(64) RCW 28B.59D.030 (Disposition of proceeds from sale of bonds); 

(65) RCW 28B.59D.040 (Administration and expenditure of proceeds from 
sale of bonds—Condition); 

(66) RCW 28B.59D.050 (Existing fund utilized for payment of principal 
and interest—Committee and treasurer's duties); 

(67) RCW 28B.59D.060 (Transfer of account moneys to general fund— 
College board and treasurer's duties); and 

(68) RCW 28B.59D.070 (Bonds as legal investment for public funds). 


NEW SECTION. Sec. 5. The following sections are decodified: 

(1) RCW 43.831.010 (General obligation bonds—Authorized—lIssuance, 
sale, terms, etc); 

(2) RCW 43.831.020 (Bond anticipation notes—Proceeds of bonds and 
interest on notes); 

(3) RCW 43.831.030 (Bonds and notes—Powers and duties of state finance 
committee); 

(4) RCW 43.831.050 (1976 fisheries bond retirement fund created); 

(5) RCW 43.831.060 (Legal investment for public funds); 

(6) RCW 43.831.100 (General obligation bonds—Authorized—Issuance, 
sale, terms, etc); 

(7) RCW 43.831.110 (Bond anticipation notes—Proceeds of bonds and 
interest on notes); 

(8) RCW 43.831.120 (Bonds and notes—Powers and duties of state finance 
committee); 
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(9) RCW 43.831.130 (Proceeds deposited in fisheries capital projects 
account—Exception); 

(10) RCW 43.831.140 (1977 fisheries bond retirement fund created); 

(11) RCW 43.831.150 (Legal investment for public funds); 

(12) RCW 43.831.160 (General obligation bonds—Authorized—Issuance, 
sale, terms, etc—Appropriation required); 

(13) RCW 43.831.162 (Bond anticipation notes—Payment); 

(14) RCW 43.831.164 (Form, terms, conditions, etc., of bonds and notes— 
Pledge and promise); 

(15) RCW 43.831.168 (Retirement of bonds from 1977 fisheries bond 
retirement fund); 

(16) RCW 43.831.170 (Bonds legal investment for public funds); 

(17) RCW 43.831.172 (General obligation bonds—Authorized—Issuance, 
sale, terms, etc—Appropriation required); 

(18) RCW 43.831.174 (Bond anticipation notes); 

(19) RCW 43.831.176 (Form, terms, conditions, etc., of bonds and notes— 
Pledge and promise); 

(20) RCW 43.831.178 (Proceeds deposited in fisheries capital projects 
account—Use); 

(21) RCW 43.831.180 (Retirement of bonds from 1977 fisheries bond 
retirement fund); 

(22) RCW 43.831.182 (Bonds legal investment for public funds); 

(23) RCW 43.831.184 (General obligation bonds—Authorized—Issuance— 
Appropriation required); 

(24) RCW 43.831.186 (Deposit of proceeds in fisheries capital projects 
account—Use); 

(25) RCW 43.831.188 (Administration of proceeds); 

(26) RCW 43.831.190 (Retirement of bonds from state general obligation 
bond retirement fund—Pledge and promise—Remedies of bondholders); 

(27) RCW 43.831.192 (Legislature may provide additional means for 
payment of bonds); 

(28) RCW 43.831.194 (Bonds legal investment for public funds); 

(29) RCW 43.831.900 (Severability—1975-'76 2nd ex.s. c 132); 

(30) RCW 43.831.910 (Severability—1977 ex.s. c 343); 

(31) RCW 43.831.912 (Severability—1979 ex.s. c 224); 

(32) RCW 43.831.914 (Severability—1981 c 231); and 

(33) RCW 43.831.915 (Severability—1983 1st ex.s. c 59). 


NEW SECTION. Sec. 6. The following sections are decodified: 

(1) RCW 43.96B.200 (Legislative finding); 

(2) RCW 43.96B.205 (Bond issue—Authorized); 

(3) RCW 43.96B.210 (Bond issue—Issuance and sale of bonds—Form, 
terms, conditions, ete —Authority of state finance committee); 

(4) RCW 43.96B.215 (Bond issue—Anticipation notes—Disposition of 
proceeds—Acquisition of property by Expo '74 commission authorized); 

(5) RCW 43.96B.220 (Bond issue—Administration of proceeds); 

(6) RCW 43.96B.225 (Bond issue—Redemption fund—Payment of bonds); 

(7) RCW 43.96B.230 (Bond issue—Additional means of payment); 

(8) RCW 43.96B.235 (Bond issue—Legal investment for public funds); 

(9) RCW 43.96B.240 (Appropriation); 
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(10) RCW 43.96B.245 (Severability—1973 1st ex.s. c 116); and 
(11) RCW 43.96B.900 (Severability—1971 ex.s. c 3). 


NEW SECTION. Sec. 7. The following sections are decodified: 

(1) RCW 43.99C.010 (Declaration); 

(2) RCW 43.99C.015 (General obligation bonds—Authorized—lIssuance, 
sale, terms—Appropriation required); 

(3) RCW 43.99C.020 (Definitions); 

(4) RCW 43.99C.025 (Bond anticipation notes—Payment); 

(5) RCW 43.99C.030 (Form, terms, conditions, etc., of bonds and notes); 

(6) RCW 43.99C.035 (Pledge and promise); 

(7) RCW 43.99C.045 (Administration of proceeds—Distribution—Transfer 
of fixed assets); 

(8) RCW 43.99C.047 (Prohibition of expenditures not submitted in budget 
document or schedule—Capital appropriation—Exception—Contents); 

(9) RCW 43.99C.050 (Retirement of bonds and notes from 1979 
handicapped facilities bond redemption fund—Retirement of bonds and notes 
from state general obligation bond retirement fund); 

(10) RCW 43.99C.055 (Legislature may provide additional means for 
payment of bonds); and 

(11) RCW 43.99C.060 (Bonds legal investment for public funds). 


NEW SECTION. Sec. 8. The following sections are decodified: 

(1) RCW 28B.10.850 (Capital improvements, bonds for—Authorized— 
Form, terms, conditions, sale, signatures); 

(2) RCW 28B.10.852 (Capital improvements, bonds for—Bond anticipation 
notes, purpose); 

(3) RCW 28B.10.853 (Capital improvements, bonds for—Bond redemption 
fund created, purpose—Compelling transfer of funds to); 

(4) RCW 28B.10.854 (Capital improvements, bonds for—Legislature may 
provide additional means of revenue); 

(5) RCW 28B.10.855 (Capital improvements, bonds for—As legal 
investment for state and municipal funds); 

(6) RCW 28B.106.005 (Findings—Purpose); 

(7) RCW 28B.106.010 (Definitions); 

(8) RCW 28B.106.020 (Bond authorization—Issuance—Requirements); 

(9) RCW 28B.106.030 (Bond sale proceeds—Deposit—Use); 

(10) RCW 28B.106.040 (Higher education bond retirement fund of 1988— 
Creation—Use—Use of debt-limit general fund bond retirement account); 

(11) RCW 28B.106.050 (Additional means to raise money for bond 
retirement); 

(12) RCW 28B.106.060 (Bonds to be legal investment); 

(13) RCW 28B.106.070 (Publicity—Marketing strategies and educational 
programs); 

(14) RCW 28B.106.080 (Interest on bonds exempt from any state income 
tax); 

(15) RCW 28B.106.901 (Short title); 

(16) RCW 28B.106.902 (Severability—1988 c 125); 

(17) RCW 28B.13.010 (Bonds authorized—Amount—Purpose—Form, 
conditions of sale, etc); 
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(18) RCW 28B.13.020 (Disposition of proceeds from sale of bonds); 

(19) RCW 28B.13.030 (Bond anticipation notes—Authorized—Payment of 
principal and interest on—Disposition of proceeds from sale of bonds and 
notes); 

(20) RCW 28B.13.040 (Bond redemption fund—Created—Use—Rights of 
bond owner and holder); 

(21) RCW 28B.13.050 (Chapter not exclusive method for payment of 
interest and principal on bonds); 

(22) RCW 28B.13.060 (Bonds as legal investment for public funds); 

(23) RCW 28B.13.900 (Severability —1974 ex.s. c 181); 

(24) RCW 28B.14.010 (Bonds authorized—Amount—Consideration for 
minority contractors on projects so funded); 

(25) RCW 28B.14.020 (Bond anticipation notes—Authorized—Payment); 

(26) RCW 28B.14.030 (Form, terms, conditions, sale and covenants of 
bonds and notes); 

(27) RCW 28B.14.040 (Disposition of proceeds from sale of bonds and 
notes—Use); 

(28) RCW 28B.14.050 (1975 state higher education bond retirement fund— 
Created—Purpose); 

(29) RCW 28B.14.060 (Bonds as legal investment for public funds); 

(30) RCW 28B.14B.010 (Bonds authorized—Amount—Conditions); 

(31) RCW 28B.14B.020 (Bond anticipation notes—Authorized—Payment); 

(32) RCW 28B.14B.030 (Form, terms, conditions, sale and covenants of 
bonds and notes); 

(33) RCW 28B.14B.040 (Disposition of proceeds from sale of bonds and 
notes—Use); 

(34) RCW 28B.14B.050 (State higher education bond retirement fund of 
1977—Created—Purpose); 

(35) RCW 28B.14B.060 (Bonds as legal investment for public funds); 

(36) RCW 28B.14C.010 (Purpose—Bonds authorized—Amount); 

(37) RCW 28B.14C.020 (Refunding as benefit to state); 

(38) RCW = 28B.14C.030 (Constitutional and statutory authority 
applicable—Specific state finance committee powers); 

(39) RCW 28B.14C.040 (Limitation as to amount of bonds to be issued— 
Pledge of state's credit); 

(40) RCW 28B.14C.050 (Disposition of proceeds of refunding issues); 

(41) RCW 28B.14C.060 (Institutions of higher education refunding bond 
retirement fund of 1977—Created—Use); 

(42) RCW 28B.14C.070 (Chapter not exclusive method for payment of 
interest and principal on bonds); 

(43) RCW 28B.14C.080 (Chapter as affecting University of Washington 
building revenue bond redemption); 

(44) RCW 28B.14C.090 (Chapter as affecting Washington State University 
building revenue bond redemption); 

(45) RCW 28B.14C.100 (Chapter as affecting Western Washington State 
College building and normal school fund revenue bonds); 

(46) RCW 28B.14C.110 (Chapter as affecting Eastern Washington State 
College building and normal school fund revenue bonds); 
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(47) RCW 28B.14C.120 (Chapter as affecting Central Washington State 
College building and normal school fund revenue bonds); 

(48) RCW 28B.14C.130 (Chapter as affecting Evergreen State College 
building revenue bonds); 

(49) RCW 28B.14C.140 (Use limited when reserves transferred to state 
general fund); 

(50) RCW 28B.14C.900 (Severability—1977 ex.s. c 354); 

(51) RCW 28B.14D.010 (Bonds authorized—Amount—Conditions); 

(52) RCW 28B.14D.020 (Bond anticipation notes—Authorized— 
Payment); 

(53) RCW 28B.14D.030 (Form, terms, conditions, sale and covenants of 
bonds and notes); 

(54) RCW 28B.14D.050 (Administration and use of proceeds from bonds 
and notes); 

(55) RCW 28B.14D.060 (Higher education bond retirement fund of 1979— 
Created—Purpose—Treasurer's duties); 

(56) RCW 28B.14D.070 (Building or capital projects account moneys 
deposited in general fund); 

(57) RCW 28B.14D.080 (Bonds as legal investment for public funds); 

(58) RCW 28B.14D.090 (Prerequisite for issuance of bonds); 

(59) RCW 28B.14D.900 (Construction—Provisions as subordinate in 
nature); 

(60) RCW 28B.14D.950 (Severability—1979 ex.s. c 253); 

(61) RCW 28B.14E.010 (Bonds authorized—A mount—Conditions); 

(62) RCW 28B.14E.020 (Bond anticipation notes—Authorized—Payment); 

(63) RCW 28B.14E.030 (Form, terms, conditions, sale and covenants of 
bonds and notes); 

(64) RCW 28B.14E.040 (Disposition of proceeds from sale of bonds and 
notes—Use); 

(65) RCW 28B.14E.050 (Existing fund utilized for payment of principal 
and interest—Treasurer's duties); 

(66) RCW 28B.14E.060 (Bonds as legal investment for public funds); 

(67) RCW 28B.14E.950 (Severability—1979 ex.s. c 223); 

(68) RCW 28B.14F.010 (Bonds authorized—Amount—Condition); 

(69) RCW 28B.14F.020 (Bonds to pledge credit of state, promise to pay); 

(70) RCW 28B.14F.030 (Disposition of proceeds from sale of bonds—Use); 

(71) RCW 28B.14F.040 (Existing fund utilized for payment of principal and 
interest—Committee and treasurer's duties); 

(72) RCW 28B.14F.050 (Bonds as legal investment for public funds); 

(73) RCW 28B.14F.060 (Bonds authorized—Amount—Condition); 

(74) RCW 28B.14F.062 (Disposition of proceeds from sale of bonds—Use); 

(75) RCW 28B.14F.064 (Existing fund utilized for payment of principal and 
interest—Committee and treasurer's duties—Form and conditions of bonds); 

(76) RCW 28B.14F.066 (Refunding bonds—Legislature may provide 
additional means for payment); 

(77) RCW 28B.14F.068 (Bonds as legal investment for public funds); 

(78) RCW 28B.14F.070 (Bonds authorized—Amount—Condition); 

(79) RCW 28B.14F.072 (Disposition of proceeds from sale of bonds—Use); 
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(80) RCW 28B.14F.074 (Existing fund utilized for payment of principal and 
interest); 

(81) RCW 28B.14F.076 (Legislature may provide additional methods of 
raising money); 

(82) RCW 28B.14F.078 (Bonds as legal investment for public funds); 

(83) RCW 28B.14F.950 (Severability—1981 c 232); 

(84) RCW 28B.14F.951 (Severability—1983 1st ex.s. c 58); 

(85) RCW 28B.14F.952 (Severability—1984 c 264); 

(86) RCW 28B.14G.010 (Bonds authorized—Amount—Condition); 

(87) RCW 28B.14G.020 (Bonds to pledge credit of state, promise to pay); 

(88) RCW 28B.14G.030 (Disposition of proceeds from sale of bonds); 

(89) RCW 28B.14G.040 (Administration and expenditure of proceeds from 
sale of bonds—Condition); 

(90) RCW 28B.14G.050 (Existing fund utilized for payment of principal 
and interest—Committee and treasurer's duties); 

(91) RCW 28B.14G060 (Apportioning shares of principal and interest 
payments—Committee and treasurer's duties); 

(92) RCW 28B.14G.070 (Bonds as legal investment for public funds); 

(93) RCW 28B.14G.080 (Issuance of bonds subject to certification of 
maintenance of fund balances); 

(94) RCW 28B.14G900 (Construction—Provisions as subordinate in 
nature); and 

(95) RCW 28B.14G.950 (Severability—1981 c 233). 


NEW SECTION. Sec. 9. The following sections are decodified: 

(1) RCW 47.10.010 (First priority highway projects—Declaration of); 

(2) RCW 47.10.020 (Bond issue authorized—Use of motor vehicle fund); 

(3) RCW 47.10.030 (Form and term of bonds); 

(4) RCW 47.10.040 (Bonds not general obligations—Taxes pledged); 

(5) RCW 47.10.050 (Sale of bonds); 

(6) RCW 47.10.060 (Proceeds—Deposit and use); 

(7) RCW 47.10.070 (Source of funds for payment of principal and interest); 

(8) RCW 47.10.080 (Highway bond retirement fund); 

(9) RCW 47.10.090 (Excess sums in bond retirement fund—Use); 

(10) RCW 47.10.100 (Allocation of bonds); 

(11) RCW 47.10.110 (Columbia Basin highway projects—Reimbursement 
by counties); 

(12) RCW 47.10.120 (Columbia Basin highway projects—Limit as to 
amounts currently retained); 

(13) RCW 47.10.130 (Agate Pass Bridge to become toll free—Cancellation 
of Agate Pass bonds); 

(14) RCW 47.10.140 (Appropriation from motor vehicle fund); 

(15) RCW 47.10.150 (Declaration of necessity for additional funds); 

(16) RCW 47.10.160 (Additional bonds—Issuance and sale authorized— 
Use of motor vehicle fund); 

(17) RCW 47.10.170 (Additional bonds—Form and term of bonds); 

(18) RCW 47.10.180 (Additional bonds—Bonds not general obligations— 
Taxes pledged); 

(19) RCW 47.10.190 (Additional bonds—Sale of bonds); 

(20) RCW 47.10.200 (Additional bonds—Proceeds—Deposit and use); 
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(21) RCW 47.10.210 (Additional bonds—Source of funds for payment of 
principal and interest); 

(22) RCW 47.10.220 (Additional bonds—Highway bond retirement fund); 

(23) RCW 47.10.230 (Additional bonds—Excess sums in bond retirement 
fund— Use); 

(24) RCW 47.10.240 (Additional bonds—Allocation—Primary state 
highway No. 1); 

(25) RCW 47.10.250 (Additional bonds—Allocation—Primary state 
highway No. 2, Snoqualmie Pass); 

(26) RCW 47.10.260 (Additional bonds—Allocation—Columbia Basin 
highways); 

(27) RCW 47.10.270 (Additional bonds—Allocation—Echo Lake route); 

(28) RCW 47.10.280 (Construction in Grant, Franklin, Adams counties 
authorized—Declaration of priority); 

(29) RCW 47.10.290 (Construction in Grant, Franklin, Adams counties 
authorized—Issuance and sale of bonds); 

(30) RCW 47.10.300 (Construction in Grant, Franklin, Adams counties 
authorized—Form and term of bonds); 

(31) RCW 47.10.310 (Construction in Grant, Franklin, Adams counties 
authorized—Bonds not general obligations—Taxes pledged); 

(32) RCW 47.10.320 (Construction in Grant, Franklin, Adams counties 
authorized—Sale of bonds); 

(33) RCW 47.10.330 (Construction in Grant, Franklin, Adams counties 
authorized—Bond proceeds—Deposit and use); 

(34) RCW 47.10.340 (Construction in Grant, Franklin, Adams counties 
authorized—Source of funds for payment of bond principal and interest); 

(35) RCW 47.10.350 (Construction in Grant, Franklin, Adams counties 
authorized—Highway bond retirement fund); 

(36) RCW 47.10.360 (Construction in Grant, Franklin, Adams counties 
authorized—Reimbursement by counties); 

(37) RCW 47.10.370 (Construction in Grant, Franklin, Adams counties 
authorized—Limit as to amounts currently retained from excise taxes); 

(38) RCW 47.10.380 (Construction in Grant, Franklin, Adams counties 
authorized—Excess sums in bond retirement fund—Use); 

(39) RCW 47.10.390 (Construction in Grant, Franklin, Adams counties 
authorized—Allocation of funds to each county); 

(40) RCW 47.10.400 (Construction in Grant, Franklin, Adams counties 
authorized—Appropriation from motor vehicle fund); 

(41) RCW 47.10.410 (Echo Lake route—Declaration of necessity); 

(42) RCW 47.10.420 (Echo Lake route—Additional bond issue 
authorized—Use of motor vehicle fund); 

(43) RCW 47.10.430 (Echo Lake route—Form and term of bonds); 

(44) RCW 47.10.440 (Echo Lake route—Bonds not general obligations— 
Taxes pledged); 

(45) RCW 47.10.450 (Echo Lake route—Sale of bonds); 

(46) RCW 47.10.460 (Echo Lake route—Proceeds—Deposit and use); 

(47) RCW 47.10.470 (Echo Lake route—Source of funds for payment of 
principal and interest); 

(48) RCW 47.10.480 (Echo Lake route—Highway bond retirement fund); 
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(49) RCW 47.10.490 (Echo Lake route—Excess sums in bond retirement 
fund—Use); 

(50) RCW 47.10.500 (Echo Lake route—Appropriation from motor vehicle 
fund); 

(51) RCW 47.10.700 (Tacoma-Seattle-Everett facility—Declaration of 
necessity); 

(52) RCW 47.10.702 (Tacoma-Seattle-Everett facility—To be part of 
federal system as limited access—Federal standards and conditions to be met); 

(53) RCW 47.10.704 (Tacoma-Seattle-Everett facility—Powers and duties 
of highway commission—Route of project); 

(54) RCW 47.10.706 (Tacoma-Seattle-Everett facility—Issuance and sale of 
bonds authorized); 

(55) RCW 47.10.708 (Tacoma-Seattle-Everett facility—Form and term of 
bonds); 

(56) RCW 47.10.710 (Tacoma-Seattle-Everett facility—Sale of bonds); 

(57) RCW 47.10.712 (Tacoma-Seattle-Everett facility—Proceeds from 
bonds—Deposit and use); 

(58) RCW 47.10.714 (Tacoma-Seattle-Everett facility—Bonds not general 
obligations—Taxes pledged); 

(59) RCW 47.10.716 (Tacoma-Seattle-Everett facility—Source of funds for 
payment of principal and interest); 

(60) RCW 47.10.718 (Tacoma-Seattle-Everett facility—Additional security 
for payment of bonds—Pledge of federal funds); 

(61) RCW 47.10.720 (Tacoma-Seattle-Everett facility—Highway bond 
retirement fund); 

(62) RCW 47.10.722 (Tacoma-Seattle-Everett facility—Excess sums in 
bond retirement fund—uUse); 

(63) RCW 47.10.724 (Tacoma-Seattle-Everett facility—Appropriation from 
motor vehicle fund); 

(64) RCW 47.10.726 (Construction in Grant, Franklin, Adams counties 
authorized—Declaration of public interest); 

(65) RCW 47.10.727 (Construction in Grant, Franklin, Adams counties 
authorized—Issuance and sale of limited obligation bonds); 

(66) RCW 47.10.728 (Construction in Grant, Franklin, Adams counties 
authorized—Form and term of bonds); 

(67) RCW 47.10.729 (Construction in Grant, Franklin, Adams counties 
authorized—Bonds not general obligations—Taxes pledged); 

(68) RCW 47.10.730 (Construction in Grant, Franklin, Adams counties 
authorized—Sale of bonds—Legal investment for state funds); 

(69) RCW 47.10.731 (Construction in Grant, Franklin, Adams counties 
authorized—Bond proceeds—Deposit and use); 

(70) RCW 47.10.732 (Construction in Grant, Franklin, Adams counties 
authorized—Source of funds for payment of bond principal and interest); 

(71) RCW 47.10.733 (Construction in Grant, Franklin, Adams counties 
authorized—Highway bond retirement fund); 

(72) RCW 47.10.734 (Construction in Grant, Franklin, Adams counties 
authorized—Repayment to state by Grant, Franklin and Adams counties by 
retention of funds); 
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(73) RCW 47.10.735 (Construction in Grant, Franklin, Adams counties 
authorized—Repayment, limitation as to amount of funds retained—Deficits); 

(74) RCW 47.10.736 (Construction in Grant, Franklin, Adams counties 
authorized—Sums in excess of retirement requirements—Use); 

(75) RCW 47.10.737 (Construction in Grant, Franklin, Adams counties 
authorized—Allocation of bonds to counties—Conditions upon issuance—Use 
of county engineering forces); 

(76) RCW 47.10.738 (Construction in Grant, Franklin, Adams counties 
authorized—Appropriation from motor vehicle fund); 

(77) RCW 47.10.751 (Additional funds—Declaration of necessity); 

(78) RCW 47.10.752 (Additional funds—Issuance and sale of limited 
obligation bonds); 

(79) RCW 47.10.753 (Additional funds—Form and term of bonds); 

(80) RCW 47.10.754 (Additional funds—Sale of bonds—Legal investment 
for state funds); 

(81) RCW 47.10.755 (Additional funds—Bond proceeds—Deposit and 
use); 

(82) RCW 47.10.756 (Additional funds—Bonds not general obligations— 
Taxes pledged); 

(83) RCW 47.10.757 (Additional funds—Source of funds for payment of 
bond principal and interest); 

(84) RCW 47.10.758 (Additional funds—Highway bond retirement fund); 

(85) RCW 47.10.759 (Additional funds—Sums in excess of retirement 
requirements—Use); 

(86) RCW 47.10.760 (Additional funds—Appropriation from motor vehicle 
fund); 

(87) RCW 47.10.761 (Reserve funds—Purposes); 

(88) RCW 47.10.762 (Issuance and sale of general obligation bonds); 

(89) RCW 47.10.763 (Bonds—Term—Terms and conditions—Signatures— 
Registration—Where payable—Negotiable instruments); 

(90) RCW 47.10.764 (Bonds—Denominations—Manner and terms of 
sale—Legal investment for state funds); 

(91) RCW 47.10.765 (Bonds—Bond proceeds—Deposit and use); 

(92) RCW 47.10.766 (Bonds—Statement describing nature of obligation— 
Pledge of excise taxes); 

(93) RCW 47.10.767 (Bonds—Designation of funds to repay bonds and 
interest); 

(94) RCW 47.10.768 (Bonds—Pledge of federal aid funds); 

(95) RCW 47.10.769 (Bonds—Repayment procedure—Bond retirement 
fund); 

(96) RCW 47.10.770 (Bonds—Sums in excess of retirement 
requirements—Use); and 

(97) RCW 47.10.771 (Bonds—Appropriation from motor vehicle fund). 

NEW SECTION. Sec. 10. The following sections are decodified: 

(1) RCW 37.14.010 (General obligation bonds—Authorized—lIssuance, 
sale, terms, etc); 

(2) RCW 37.14.020 (Anticipation notes—Proceeds of bonds and notes); 

(3) RCW 37.14.030 (Administration of proceeds); 
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(4) RCW 37.14.040 (Retirement of bonds from Indian cultural center 
construction bond redemption fund—Source—Remedies of bond holders); 

(5) RCW 37.14.050 (Legal investment for public funds); and 

(6) RCW 37.14.900 (Severability—1975-'76 2nd ex.s. c 128). 


NEW SECTION. Sec. 11. The following sections are decodified: 

(1) RCW 70.48.270 (Disposition of proceeds from sale of bonds); 

(2) RCW 70.48.280 (Proceeds of bond sale—Deposits—Administration); 

(3) RCW 70.48.310 (Jail renovation bond retirement fund—Debt-limit 
general fund bond retirement account); 

(4) RCW 70.48.320 (Bonds legal investments for public funds); 

(5) RCW 72.19.070 (General obligation bond issue to provide buildings— 
Authorized—Form, terms, etc); 

(6) RCW 72.19.100 (General obligation bond issue to provide buildings— 
Bond redemption fund—Payment from sales tax); 

(7) RCW 72.19.110 (General obligation bond issue to provide buildings— 
Legislature may provide additional means of revenue); 

(8) RCW 72.19.120 (General obligation bond issue to provide buildings— 
Bonds legal investment for state and municipal corporation funds); 

(9) RCW 72.19.130 (Referral to electorate); 

(10) RCW 70.48A.010 (Legislative declaration); 

(11) RCW 70.48A.020 (Bond issue authorized—Appropriations); 

(12) RCW 70.48A.030 (Proceeds from bond sale—Deposit, use); 

(13) RCW 70.48A.040 (Proceeds from bond sale—Administration); 

(14) RCW 70.48A.050 (Bonds—Minimum sale price); 

(15) RCW 70.48A.060 (Bonds—State's full faith and credit pledged); 

(16) RCW 70.48A.070 (Bonds—Payment of interest, retirement); 

(17) RCW 70.48A.080 (Bonds legal investment for public funds); 

(18) RCW 70.48A.090 (Legislative intent); and 

(19) RCW 70.48A.900 (Severability—1981 c 131). 


NEW SECTION. Sec. 12. The following sections are decodified: 

(1) RCW 43.83.010 (Limited obligation bonds—Authorized—Issuance, 
sale, form, payment, etc.—Continuation of tax levy); 

(2) RCW 43.83.030 (Limited obligation bonds—Retirement from state 
building construction bond redemption fund—Retail sales tax collections, 
continuation of levy); 

(3) RCW 43.83.040 (Limited obligation bonds—Legislature may provide 
additional means of raising revenue); 

(4) RCW 43.83.050 (Limited obligation bonds—Bonds are negotiable, legal 
investment and security); 

(5) RCW 43.83.060 (Limited obligation bonds—Authorized—Issuance, 
sale, form, payment, etc.—Continuation of tax levy); 

(6) RCW 43.83.062 (Limited obligation bonds—Proceeds to be deposited in 
state building construction account—Use); 

(7) RCW 43.83.064 (Limited obligation bonds—Retirement from state 
building construction bond redemption fund—Retail sales tax collections, 
continuation of levy); 

(8) RCW 43.83.066 (Limited obligation bonds—Legislature may provide 
additional means of raising revenue); 
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(9) RCW 43.83.068 (Limited obligation bonds—Bonds are negotiable, legal 
investment and security); 

(10) RCW 43.83.070 (General obligation bonds—Authorized—Issuance, 
sale, form, payment, etc); 

(11) RCW 43.83.074 (General obligation bonds—Retirement from state 
building and higher education bond redemption fund—Retail sales tax 
collections, continuation of levy); 

(12) RCW 43.83.076 (General obligation bonds—Legislature may provide 
additional means of raising revenue); 

(13) RCW 43.83.078 (General obligation bonds—Legal investment for state 
and local funds); 

(14) RCW 43.83.082 (General obligation bonds—Capital improvement and 
capital project defined); 

(15) RCW 43.83.084 (General obligation bonds—Referral to electorate); 

(16) RCW 43.83.090 (General obligation bonds—Authorized—Issuance, 
sale, form, payment, etc); 

(17) RCW 43.83.094 (General obligation bonds—Retirement from state 
building and higher education bond redemption fund—Retail sales tax 
collections, continuation of levy); 

(18) RCW 43.83.096 (General obligation bonds—Legislature may provide 
additional means of raising revenue); 

(19) RCW 43.83.098 (General obligation bonds—Legal investment for state 
and local funds); 

(20) RCW 43.83.102 (General obligation bonds—Capital improvement and 
capital project defined); 

(21) RCW 43.83.104 (General obligation bonds—Referral to electorate); 

(22) RCW 43.83.110 (General obligation bonds—Authorized—Issuance— 
Payment); 

(23) RCW 43.83.112 (General obligation bonds—Powers and duties of state 
finance committee); 

(24) RCW 43.83.114 (General obligation bonds—Anticipation notes— 
Proceeds); 

(25) RCW 43.83.116 (General obligation bonds—Administration of 
proceeds from sale); 

(26) RCW 43.83.118 (General obligation bonds—Payment from bond 
redemption fund—Procedure—General obligation of state); 

(27) RCW 43.83.120 (General obligation bonds—Charges against state 
agencies to reimburse state general fund); 

(28) RCW 43.83.122 (General obligation bonds—Legislature may provide 
additional means for payment); 

(29) RCW 43.83.124 (General obligation bonds—Legal investment for state 
and other public bodies); 

(30) RCW 43.83.126 (Severability—1973 Ist ex.s. c 217); 

(31) RCW 43.83.130 (General obligation bonds—Authorized—Issuance— 
Payment); 

(32) RCW 43.83.132 (General obligation bonds—Powers and duties of state 
finance committee); 

(33) RCW 43.83.134 (General obligation bonds—Anticipation notes— 
Proceeds); 
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(34) RCW 43.83.136 (General obligation bonds—Administration of 
proceeds from sale); 

(35) RCW 43.83.138 (General obligation bonds—Payment from bond 
redemption fund—Procedure); 

(36) RCW 43.83.140 (General obligation bonds—General obligation of 
state); 

(37) RCW 43.83.142 (General obligation bonds—Charges against state 
agencies to reimburse state general fund); 

(38) RCW 43.83.144 (General obligation bonds—Legislature may provide 
additional means for payment); 

(39) RCW 43.83.146 (General obligation bonds—Legal investment for state 
and other public bodies); 

(40) RCW 43.83.148 (Severability—1975 Ist ex.s. c 249); 

(41) RCW 43.83.150 (General obligation bonds—Authorized—Issuance, 
sale, terms—Appropriation required); 

(42) RCW 43.83.152 (Form, terms, conditions, etc., of bonds); 

(43) RCW 43.83.154 (Bond anticipation notes—Deposit of proceeds of 
bonds and notes in state building construction account and state general 
obligation bond retirement fund); 

(44) RCW 43.83.156 (Administration of proceeds); 

(45) RCW 43.83.158 (Retirement of bonds from state general obligation 
bond retirement fund—Pledge and promise—Remedies of bondholders); 

(46) RCW 43.83.160 (State general obligation bond retirement fund 
created—Trust fund for retirement of state general obligation bonds—Use of 
designated bond retirement accounts); 

(47) RCW 43.83.162 (Separate accounting records required for each issue 
of bonds); 

(48) RCW 43.83.164 (Payment on certain bonds from state general 
obligation bond retirement fund prohibited); 

(49) RCW 43.83.166 (Legislature may provide additional means for 
payment of bonds); 

(50) RCW 43.83.168 (Bonds legal investment for public funds); 

(51) RCW 43.83.170 (Severability—1979 ex.s. c 230); 

(52) RCW 43.83.172 (General obligation bonds—Authorized—Issuance, 
sale, terms, etc—Appropriation required); 

(53) RCW 43.83.174 (Deposit of proceeds in state building construction 
account—Use); 

(54) RCW 43.83.176 (Administration of proceeds); 

(55) RCW 43.83.178 (Retirement of bonds from state general obligation 
bond retirement fund—Pledge and promise—Remedies of bondholders); 

(56) RCW 43.83.180 (Legislature may provide additional means for 
payment of bonds); 

(57) RCW 43.83.182 (Bonds legal investment for public funds); 

(58) RCW 43.83.184 (General obligation bonds—Authorized—Issuance— 
Appropriation required); 

(59) RCW 43.83.186 (Deposit of proceeds in state building construction 
account—Use); 

(60) RCW 43.83.188 (Administration of proceeds); 
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(61) RCW 43.83.190 (Retirement of bonds from state general obligation 
bond retirement fund—Pledge and promise—Remedies of bondholders); 

(62) RCW 43.83.192 (Legislature may provide additional means for 
payment of bonds); 

(63) RCW 43.83.194 (Bonds legal investment for public funds); 

(64) RCW 43.83.196 (Severability—1983 Ist ex.s. c 54); 

(65) RCW 43.83.198 (General obligation bonds—Authorized—Issuance— 
Price—Appropriation required); 

(66) RCW 43.83.200 (Deposit of proceeds in state building construction 
account—Use); 

(67) RCW 43.83.202 (Administration of proceeds); 

(68) RCW 43.83.204 (Retirement of bonds from state general obligation 
bond retirement fund—Pledge and promise—Remedies of bondholders); 

(69) RCW 43.83.206 (Legislature may provide additional means for 
payment of bonds); 

(70) RCW 43.83.208 (Bonds legal investment for public funds); 

(71) RCW 43.83.210 (Severability—1984 c 271); 

(72) RCW 43.99G010 (General obligation bonds authorized—Terms— 
Appropriation required—Short-term obligations); 

(73) RCW 43.99G.030 (Retirement of bonds from debt-limit general fund 
bond retirement account); 

(74) RCW 43.99G.040 (Retirement of bonds from nondebt-limit 
reimbursable bond retirement account); 

(75) RCW 43.99G.050 (Retirement of bonds from debt-limit general fund 
bond retirement account); 

(76) RCW 43.99G.060 (Pledge and promise—Remedies of bondholders); 

(77) RCW 43.99G.070 (Institutions of higher education—Apportionment of 
principal and interest payments—Transfer of moneys to general fund); 

(78) RCW 43.99G.080 (Legislature may provide additional means for 
payment of bonds); 

(79) RCW 43.99G.090 (Bonds legal investment for public funds); 

(80) RCW 43.99G.100 (General obligation bonds authorized—Terms— 
Appropriation required—Short-term obligations); 

(81) RCW 43.99G.102 (Conditions and limitations—Deposit of proceeds— 
Administration); 

(82) RCW 43.99G.104 (Retirement of bonds from debt-limit general fund 
bond retirement account); 

(83) RCW 43.99G.108 (Pledge and promise—Remedies of bondholders); 

(84) RCW 43.99G112 (Legislature may provide additional means for 
payment of bonds); 

(85) RCW 43.99G 114 (Bonds legal investment for public funds); 

(86) RCW 43.99G.900 (Severability—1985 ex.s. c 4); and 

(87) RCW 43.99G.901 (Severability—1987 Ist ex.s. c 3). 

NEW SECTION. Sec. 13. The following sections are decodified: 

(1) RCW 43.31.956 (General obligation bonds—Authorized—Issuance, 
sale, terms, conditions, etc.—Appropriation required—Pledge and promise— 
Seal); 

(2) RCW 43.31.960 (Administration of proceeds); 
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(3) RCW 43.31.962 (Retirement of bonds from cultural facilities bond 
redemption fund of 1979—Retirement of bonds from state general obligation 
bond retirement fund—Remedies of bondholders); and 

(4) RCW 43.31.964 (Bonds legal investment for public funds). 


NEW SECTION. Sec. 14. The following sections are decodified: 

(1) RCW 43.83C.010 (Declaration); 

(2) RCW 43.83C.020 (General obligation bonds—Authorized—Issuance, 
sale, terms—Appropriation required); 

(3) RCW 43.83C.040 (Administration of proceeds—Division into shares— 
Use of funds); 

(4) RCW 43.83C.050 (Definitions); 

(5) RCW 43.83C.060 (Referral to electorate); 

(6) RCW 43.83C.070 (Form, terms, conditions, etc., of bonds); 

(7) RCW 43.83C.080 (Anticipation notes—Pledge and promise—Seal); 

(8) RCW 43.83C.090 (Retirement of bonds from recreation improvements 
bond redemption fund—Retail sales tax collections—Remedies of bond 
holders); 

(9) RCW 43.83C.100 (Legislature may provide additional means for 
payment of bonds); 

(10) RCW 43.83C.110 (Bonds legal investment for public funds); 

(11) RCW 43.99A.010 (Declaration of purpose); 

(12) RCW 43.99A.020 (General obligation bonds authorized); 

(13) RCW 43.99A.030 (Form of bonds—Rate of interest—Sale and 
issuance); 

(14) RCW 43.99A.040 (Full faith and credit of state pledged—Call prior to 
due date—Facsimile signatures); 

(15) RCW 43.99A.050 (Disposition of proceeds of sale); 

(16) RCW 43.99A.060 (Outdoor recreational bond redemption fund of 
1967—Created—Use—Sales tax revenues deposited in); 

(17) RCW 43.99A.070 (Proceeds from sale of bonds—Administration— 
Disposition and use); 

(18) RCW 43.99A.080 (Construction of phrase "acquisition and 
development of outdoor recreational areas and facilities."); 

(19) RCW 43.99A.090 (Legislature may provide additional means for 
payment of bonds); 

(20) RCW 43.99A.100 (Bonds legal investment for funds of state and 
municipal corporations); 

(21) RCW 43.99A.110 (Referral to electorate); 

(22) RCW 43.99B.010 (General obligation bonds—Authorized—Issuance, 
sale, terms—Appropriation required); 

(23) RCW 43.99B.012 (Form, terms, conditions, etc., of bonds); 

(24) RCW 43.99B.014 (Proceeds to be deposited in outdoor recreation 
account); 

(25) RCW 43.99B.016 (Administration of proceeds); 

(26) RCW 43.99B.018 (Retirement of bonds from outdoor recreational 
bond redemption fund of 1979—Retirement of bonds from general obligation 
bond retirement fund—Pledge and promise—Remedies of bondholders); 

(27) RCW 43.99B.020 (Definitions); 
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(28) RCW 43.99B.022 (Legislature may provide additional means for 
payment of bonds); 

(29) RCW 43.99B.024 (Legal investment for public funds); 

(30) RCW 43.99B.026 (Severability—1979 ex.s. c 229); 

(31) RCW 43.99B.028 (General obligation bonds—Authorized—lIssuance, 
sale terms—Appropriation required); 

(32) RCW 43.99B.030 (Proceeds to be deposited in outdoor recreation 
account—Use); 

(33) RCW 43.99B.032 (Administration of proceeds); 

(34) RCW 43.99B.034 (Retirement of bonds from state general obligation 
bond retirement fund—Pledge and promise—Remedies of bondholders); 

(35) RCW 43.99B.036 (Definitions); 

(36) RCW 43.99B.038 (Legislature may provide additional means for 
payment of bonds); 

(37) RCW 43.99B.040 (Legal investment for public funds); 

(38) RCW 43.99B.042 (Severability—1981 c 236); 

(39) RCW 79A.10.010 (General obligation bonds authorized); 

(40) RCW 79A.10.020 (Disposition of proceeds of sale); 

(41) RCW 79A.10.030 (Bonds payable from proceeds of corporation fees); 

(42) RCW 79A.10.040 (Outdoor recreational bond redemption fund); 

(43) RCW 79A.10.050 (Remedies of bondholders); 

(44) RCW 79A.10.060 (Legislature may provide additional means of 
support); 

(45) RCW 79A.10.070 (Bonds legal investment for funds of state and 
municipal corporations); and 

(46) RCW 79A.10.090 (Consent of world fair bondholders prerequisite to 
issuance of bonds authorized by this chapter). 


NEW SECTION. Sec. 15. The following sections are decodified: 

(1) RCW 77.90.010 (General obligation bonds authorized—Purpose— 
Terms—Appropriation required); 

(2) RCW 77.90.020 (Administration of proceeds); 

(3) RCW 77.90.030 ("Facilities" defined); 

(4) RCW 77.90.040 (Form, terms, conditions, etc., of bonds); 

(5) RCW 77.90.050 (Anticipation notes—Authorized—Payment of 
principal and interest on bonds and notes); 

(6) RCW 77.90.060 (Salmon enhancement construction bond retirement 
fund—Created—Purpose); 

(7) RCW 77.90.070 (Availability of sufficient revenue required before 
bonds issued); and 

(8) RCW 77.90.080 (Bonds legal investment for public funds). 


NEW SECTION. Sec. 16. The following sections are decodified: 

(1) RCW 43.83D.010 (Declaration); 

(2) RCW 43.83D.020 (General obligation bonds—Authorized—Issuance, 
sale, terms—Appropriation required); 

(3) RCW 43.83D.030 (Proceeds to be deposited in state and local 
improvements revolving account); 

(4) RCW 43.83D.040 (Administration of proceeds—Comprehensive plan— 
Use of funds); 
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(5) RCW 43.83D.050 (Definitions); 

(6) RCW 43.83D.060 (Referral to electorate); 

(7) RCW 43.83D.070 (Form, terms, conditions, etc., of bonds); 

(8) RCW 43.83D.080 (Anticipation notes—Pledge and promise—Seal); 

(9) RCW 43.83D.090 (Retirement of bonds from social and health service 
facilities bond redemption fund—Retail sales tax collections—Remedies of 
bond holders); 

(10) RCW 43.83D.100 (Legislature may provide additional means for 
payment of bonds); 

(11) RCW 43.83D.110 (Bonds legal investment for public funds); 

(12) RCW 43.83H.010 (General obligation bonds—Authorized—Issuance, 
sale, terms, etc); 

(13) RCW 43.83H.020 ("Social and health services facilities" defined); 

(14) RCW 43.83H.040 (Administration of proceeds); 

(15) RCW 43.83H.050 (Retirement of bonds from social and health services 
construction bond redemption fund—Source—Remedies of bond holders); 

(16) RCW 43.83H.060 (Legal investment for public funds); 

(17) RCW 43.83H.100 (General obligation bonds—Authorized—Issuance, 
sale, terms, etc); 

(18) RCW 43.83H.110 ("Social and health services facilities" defined); 

(19) RCW 43.83H.120 (Anticipation notes—Proceeds of bonds and notes); 

(20) RCW 43.83H.130 (Administration of proceeds); 

(21) RCW 43.83H.140 (Retirement of bonds from social and health services 
construction bond redemption fund of 1976—Source—Remedies of bond 
holders); 

(22) RCW 43.83H.150 (Legal investment for public funds); 

(23) RCW 43.83H.160 (General obligation bonds—Authorized—Issuance, 
sale, terms, etc—Pledge and promise); 

(24) RCW 43.83H.162 ("Social and health services facilities" defined); 

(25) RCW 43.83H.164 (Bond anticipation notes—Deposit of proceeds of 
bonds and notes in social and health services construction account and social and 
health services bond redemption fund of 1979); 

(26) RCW 43.83H.166 (Administration of proceeds); 

(27) RCW 43.83H.168 (Retirement of bonds and notes from social and 
health services bond redemption fund of 1979—Retirement of bonds and notes 
from state general obligation bond retirement fund—Remedies of bondholders); 

(28) RCW 43.83H.170 (Bonds legal investment for public funds); 

(29) RCW 43.83H.172 (General obligation bonds—Authorized— 
Issuance—Pledge and promise); 

(30) RCW 43.83H.174 ("Social and health services facilities" defined); 

(31) RCW 43.83H.176 (Deposit of proceeds in state social and health 
services construction account—Use); 

(32) RCW 43.83H.178 (Administration of proceeds); 

(33) RCW 43.83H.180 (Retirement of bonds from state general obligation 
bond retirement fund—Remedies of bondholders); 

(34) RCW 43.83H.182 (Bonds legal investment for public funds); 

(35) RCW 43.83H.184 (General obligation bonds—Authorized— 
Issuance—Price—Appropriation required); 
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(36) RCW 43.83H.186 (Deposit of proceeds in state social and health 
services construction account—Use); 

(37) RCW 43.83H.188 (Administration of proceeds); 

(38) RCW 43.83H.190 (Retirement of bonds from state general obligation 
bond retirement fund—Pledge and promise—Remedies of bondholders); 

(39) RCW 43.83H.192 (Legislature may provide additional means for 
payment of bonds); 

(40) RCW 43.83H.194 (Bonds legal investment for public funds); 

(41) RCW 43.83H.900 (Severability—1975-'76 2nd ex.s. c 125); 

(42) RCW 43.83H.910 (Severability—1977 ex.s. c 342); 

(43) RCW 43.83H.912 (Severability—1979 ex.s. c 252); 

(44) RCW 43.83H.914 (Severability—1981 c 234); and 

(45) RCW 43.83H.915 (Severability—1984 c 269). 


NEW SECTION. Sec. 17. The following sections are decodified: 

(1) RCW 43.75.200 (General obligation bonds—Refunding—Amount— 
Authority of state finance committee to issue); 

(2) RCW 43.75.205 (General obligation bonds—Form, terms, covenants, 
etc.—Sale—Redemption); 

(3) RCW 43.75.215 (General obligation bonds—Redemption— 
Enforcement); 

(4) RCW 43.75.230 (Legislature may provide additional means for paying 
bonds); 

(5) RCW 43.75.235 (Bonds legal investment for state and other public body 
funds); 

(6) RCW 43.75.900 (Severability—1973 c 9); and 

(7) RCW 43.75.910 (Effective date—1973 c 9). 


NEW SECTION. Sec. 18. The following sections are decodified: 

(1) RCW 47.02.020 (Issuance and sale of limited obligation bonds); 

(2) RCW 47.02.030 (Bonds—Term—Terms and conditions); 

(3) RCW 47.02.040 (Bonds—Signatures—Registration—Where payable— 
Negotiable instruments); 

(4) RCW 47.02.050 (Bonds—Denominations—Manner and terms of sale— 
Legal investment for state funds); 

(5) RCW 47.02.060 (Bonds—Bond proceeds—Deposit and use); 

(6) RCW 47.02.070 (Bonds—Statement describing nature of obligation— 
Pledge of excise taxes); 

(7) RCW 47.02.080 (Bonds—Designation of funds to repay bonds and 
interest); 

(8) RCW 47.02.090 (Bonds—Repayment procedure—Highway bond 
retirement fund); 

(9) RCW 47.02.100 (Bonds—Sums in excess of retirement requirements— 
Use); and 

(10) RCW 47.02.110 (Bonds—Appropriation from motor vehicle fund). 

NEW SECTION. Sec. 19. The following sections are decodified: 

(1) RCW 28B.20.750 (Hospital project bonds—State general obligation 
bonds in lieu of revenue bonds); 

(2) RCW 28B.20.751 (Hospital project bonds—Amount authorized); 
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(3) RCW 28B.20.752 (Hospital project bonds—Bond anticipation notes, 
authorized, payment); 

(4) RCW 28B.20.753 (Hospital project bonds—Form, terms, conditions, 
sale, and covenants for bonds and notes); 

(5) RCW 28B.20.754 (Hospital project bonds—Disposition of proceeds); 

(6) RCW 28B.20.755 (Hospital project bonds—Administration of proceeds 
from bonds and notes); 

(7) RCW 28B.20.756 (Hospital project bonds—1975 University of 
Washington hospital bond retirement fund, created, purpose); 

(8) RCW 28B.20.757 (Hospital project bonds—Regents to accumulate 
moneys for bond payments); 

(9) RCW 28B.20.758 (Hospital project bonds—As legal investment for 
public funds); and 

(10) RCW 28B.20.759 (Hospital project bonds—Prerequisite to issuance). 


NEW SECTION. Sec. 20. The following sections are decodified: 

(1) RCW 28B.30.600 (Tree fruit research center facility, financing—Bonds, 
authorization conditional—Amount— Discharge); 

(2) RCW 28B.30.602 (Tree fruit research center facility, financing—Bonds, 
committee to control issuance, sale and retirement of); 

(3) RCW 28B.30.604 (Tree fruit research center facility, financing— 
Anticipation notes authorized—Use of proceeds); 

(4) RCW 28B.30.606 (Tree fruit research center facility, financing— 
Administration of proceeds from sale of bonds or notes—Investment of surplus 
funds); 

(5) RCW 28B.30.608 (Tree fruit research center facility, financing— 
Security for bonds issued); 

(6) RCW 28B.30.610 (Tree fruit research center facility, financing—Office- 
laboratory facilities bond redemption fund created, use); 

(7) RCW 28B.30.612 (Tree fruit research center facility, financing—Rights 
of owner and holder of bonds); 

(8) RCW 28B.30.614 (Tree fruit research center facility, financing—Lease 
agreement prerequisite to sale of bonds—Disposition of lease payments); 

(9) RCW 28B.30.616 (Tree fruit research center facility, financing—Bonds, 
legislature may provide additional means for payment); 

(10) RCW 28B.30.618 (Tree fruit research center facility, financing—Bonds 
as legal investment for public funds); 

(11) RCW 28B.30.619 (Tree fruit research center facility, financing— 
Appropriation); 

(12) RCW 28B.30.620 (Tree fruit research center facility, financing— 
Alternatives authorized); 

(13) RCW 28B.31.010 (Purpose—Bonds authorized—Amount—Payment); 

(14) RCW 28B.31.020 (Bond anticipation notes—Authorized—Bond 
proceeds to apply to payment on); 

(15) RCW 28B.31.030 (Form, terms, conditions, sale and covenants of 
bonds and notes—Pledge of state's credit); 

(16) RCW 28B.31.050 (Administration of proceeds from bonds and notes); 

(17) RCW 28B.31.060 (Washington State University bond retirement fund 
of 1977—Created—Purpose—Payment of interest and principal on bonds and 
notes); 
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(18) RCW 28B.31.070 (Transfer of moneys to state general fund from 
Washington State University building account); 

(19) RCW 28B.31.080 (Bonds as legal investment for public funds); 

(20) RCW 28B.31.090 (Prerequisite to bond issuance); and 

(21) RCW 28B.31.100 (Chapter not to repeal, override, or limit other 
statutes or actions—Transfers under RCW 28B.31.070 as subordinate). 


NEW SECTION. Sec. 21. The following sections are decodified: 

(1) RCW 43.83A.010 (Declaration); 

(2) RCW 43.83A.020 (General obligation bonds—Authorized—Issuance, 
sale, terms—Appropriation required); 

(3) RCW 43.83A.040 (Administration of proceeds—Use of funds— 
Integration of disposal systems); 

(4) RCW 43.83A.050 (Definitions); 

(5) RCW 43.83A.060 (Referral to electorate); 

(6) RCW 43.83A.070 (Form, terms, conditions, etc., of bonds); 

(7) RCW 43.83A.080 (Anticipation notes—Pledge and promise—Seal); 

(8) RCW 43.83A.090 (Retirement of bonds from waste disposal facilities 
bond redemption fund—Retail sales tax collections—Remedies of bond 
holders—Debt-limit general fund bond retirement account); 

(9) RCW 43.83A.100 (Legislature may provide additional means for 
payment of bonds); 

(10) RCW 43.83A.110 (Bonds legal investment for public funds); 

(11) RCW 43.83A.900 (Appropriation); 

(12) RCW 43.99F.010 (Declaration); 

(13) RCW 43.99F.020 (General obligation bonds—Authorized—Issuance, 
sale, terms—Appropriation required); 

(14) RCW 43.99F.040 (Administration of proceeds); 

(15) RCW 43.99F.050 (Definitions); 

(16) RCW 43.99F.060 (Form, terms, conditions, etc., of bonds); 

(17) RCW 43.99F.070 (Anticipation notes—Payment—Pledge and 
promise—Seal); 

(18) RCW 43.99F.080 (Retirement of bonds from waste disposal facilities 
bond redemption fund—Remedies of bondholders—Debt-limit general fund 
bond retirement account); 

(19) RCW 43.99F.090 (Legislature may provide additional means for 
payment of bonds); 

(20) RCW 43.99F.100 (Bonds legal investment for public funds); and 

(21) RCW 43.99F.110 (Referral to electorate). 


NEW SECTION. Sec. 22. The following sections are decodified: 

(1) RCW 90.50.010 (Bond issue—Authorized); 

(2) RCW 90.50.030 (Bond proceeds—Administration); 

(3) RCW 90.50.040 (Water pollution control facilities bond redemption 
fund—Bonds payable from sales tax revenues—Remedies of bondholders); 

(4) RCW 90.50.050 (Legislature may provide additional means for bond 
payment); 

(5) RCW 90.50.060 (Bonds legal investment for state and municipal 
corporation funds); 

(6) RCW 90.50.080 (Definitions); and 
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(7) RCW 90.50.900 (Referral of act to electorate). 


NEW SECTION. Sec. 23. The following sections are decodified: 

(1) RCW 43.83B.010 (Declaration); 

(2) RCW 43.83B.020 (General obligation bonds—Authorized—Issuance, 
sale, terms—Appropriation required); 

(3) RCW 43.83B.030 (Proceeds to be deposited in state and local 
improvements revolving account); 

(4) RCW 43.83B.040 (Administration of proceeds—Use of funds); 

(5) RCW 43.83B.050 (Definitions); 

(6) RCW 43.83B.060 (Referral to electorate); 

(7) RCW 43.83B.070 (Form, terms, conditions, etc., of bonds); 

(8) RCW 43.83B.080 (Anticipation notes—Pledge and promise—Seal); 

(9) RCW 43.83B.090 (Retirement of bonds from water supply facilities 
bond redemption fund—Retail sales tax collections—Remedies of bond 
holders); 

(10) RCW 43.83B.100 (Legislature may provide additional means for 
payment of bonds); 

(11) RCW 43.83B.110 (Bonds legal investment for public funds); 

(12) RCW 43.83B.355 (Form, sale, conditions, etc., of bonds—"Water 
supply facilities for water withdrawal and distribution" defined); 

(13) RCW 43.83B.365 (Administration of proceeds from sale of bonds); 

(14) RCW 43.83B.370 (Retirement of bonds and notes from emergency 
water projects bond redemption fund—Remedies of bond holders); 

(15) RCW 43.83B.375 (Bonds legal investment for public funds); 

(16) RCW 43.99D.005 (Transfer of duties to the department of health); 

(17) RCW 43.99D.010 (Declaration); 

(18) RCW 43.99D.015 (General obligation bonds—Authorized—Issuance, 
sale, terms—Appropriation required); 

(19) RCW 43.99D.020 (Proceeds to be deposited in state and local 
improvements revolving account—Water supply facilities); 

(20) RCW 43.99D.025 (Administration of proceeds—Use of funds); 

(21) RCW 43.99D.030 (Definitions); 

(22) RCW 43.99D.035 (Form, terms, conditions, etc., of bonds); 

(23) RCW 43.99D.040 (Anticipation notes—Payment—Pledge and 
promise—Seal); 

(24) RCW 43.99D.045 (Retirement of bonds from 1979 water supply 
facilities bond redemption fund—Retirement of bonds from state general 
obligation bond retirement fund—Remedies of bondholders); 

(25) RCW 43.99D.050 (Legislature may provide additional means for 
payment of bonds); 

(26) RCW 43.99D.055 (Bonds legal investment for public funds); 

(27) RCW 43.99D.900 (Severability—1979 ex.s. c 258); 

(28) RCW 43.99E.005 (Transfer of duties to the department of health); 

(29) RCW 43.99E.010 (Declaration); 

(30) RCW 43.99E.015 (General obligation bonds—Authorized—Issuance, 
sale, terms—Appropriation required); 

(31) RCW 43.99E.025 (Administration of proceeds); 

(32) RCW 43.99E.030 (Definitions); 

(33) RCW 43.99E.035 (Form, terms, conditions, etc., of bonds); 
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(34) RCW 43.99E.040 (Anticipation notes—Payment—Pledge and 
promise—Seal); 

(35) RCW 43.99E.045 (Retirement of bonds from public water supply 
facilities bond redemption fund—Remedies of bondholders—Debt-limit general 
fund bond retirement account); 

(36) RCW 43.99E.050 (Legislature may provide additional means for 
payment of bonds); 

(37) RCW 43.99E.055 (Bonds legal investment for public funds); and 

(38) RCW 43.99E.900 (Severability—1979 ex.s. c 234). 


Sec. 24. RCW 28A.525.200 and 2006 c 263 s 320 are each amended to 
read as follows: 

Notwithstanding any other provision of RCW 28A.525.010 through 
((28A-525.222)) 28A.525.200, the allocation and distribution of funds by the 
superintendent of public instruction, considering policy recommendations from 
the school facilities citizen advisory panel, for the purposes of providing 
assistance in the construction of school plant facilities shall be governed by this 
chapter. 


Sec. 25. RCW 28B.10.851 and 1991 sp.s. c 13 s 45 are each amended to 
read as follows: 

The proceeds from (( 
all grants, donations, transferred funds and all other moneys which the state 
finance committee may direct the state treasurer to deposit therein shall be 
deposited in the state higher education construction account hereby created in 
the state treasury. 


Sec. 26. RCW 28B.14D.040 and 1991 sp.s. c 13 s 8 are each amended to 
read as follows: 

The proceeds from ((the-sale—ef the-bends—autherizedinthis—chapter, 
together—with)) all grants, donations, transferred funds, and all other moneys 
which the state finance committee or the board of regents or board of trustees of 
any of the state institutions of higher education may direct the state treasurer to 
deposit therein, shall be deposited in the higher education construction account 
hereby created in the state treasury. 


Sec. 27. RCW 35.21.900 and 2006 c 35 s 10 are each amended to read as 
follows: 

Cities are authorized to transfer real property pursuant to RCW 43.99C.070 
and 43.83D.120 (as recodified by this act). 


Sec. 28. RCW 35A.40.050 and 2007 c 64 s 1 are each amended to read as 
follows: 

Excess and inactive funds on hand in the treasury of any code city may be 
invested in the same manner and subject to the same limitations as provided for 
city and town funds in all applicable statutes, including, but not limited to the 
following: RCW 35.39.030, 35.58.510, 35.81.070, 35.82.070, 36.29.020, 
39.58.020, 39.58.080, 39.58.130, 39.60.010, 39.60.020, 41.16.040, 68.52.060, 
and 68.52.065((-and7249429)). 

The responsibility for determining the amount of money available in each 
fund for investment purposes shall be placed upon the department, division, or 
board responsible for the administration of such fund. 
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Moneys thus determined available for this purpose may be invested on an 
individual fund basis or may, unless otherwise restricted by law be commingled 
within one common investment portfolio for the mutual benefit of all 
participating funds: PROVIDED, That if such moneys are commingled in a 
common investment portfolio, all income derived therefrom shall be apportioned 
among the various participating funds or the general or current expense fund as 
the governing body of the code city determines by ordinance or resolution. 

Any excess or inactive funds on hand in the city treasury not otherwise 
invested for the specific benefit of any particular fund, may be invested by the 
city treasurer in United States government bonds, notes, bills or certificates of 
indebtedness for the benefit of the general or current expense fund. 


Sec. 29. RCW 35A.79.020 and 2006 c 35 s 11 are each amended to read as 
follows: 
Code cities are authorized to transfer real property pursuant to RCW 


43.99C.070 and 43.83D.120 (as recodified by this act). 


Sec. 30. RCW 41.16.040 and 2007 c 218 s 21 are each amended to read as 
follows: 

The board shall have such general powers as are vested in it by the 
provisions of this chapter, and in addition thereto, the power to: 

(1) Generally supervise and control the administration of this chapter and 
the firefighters' pension fund created hereby. 

(2) Pass upon and allow or disallow all applications for pensions or other 
benefits provided by this chapter. 

(3) Provide for payment from said fund of necessary expenses of 
maintenance and administration of said pension system and fund. 

(4) Invest the moneys of the fund in a manner consistent with the investment 
policies outlined in RCW 35.39.060. Authorized investments shall include 
investment grade securities issued by the United States, state, municipal 
corporations, other public bodies, corporate bonds, and other investments 
authorized by RCW 35.39.030, 35.58.510, 35.81.070, 35.82.070, 36.29.020, 
39.58.020, 39.58.080, 39.58.130, 39.60.010, 39.60.020, 68.52.060, and 
68.52.065((and-7249-+20)). 

(5) Employ such agents, employees and other personnel as the board may 
deem necessary for the proper administration of this chapter. 

(6) Compel witnesses to appear and testify before it, in the same manner as 
is or may be provided by law for the taking of depositions in the superior court. 
Any member of the board may administer oaths to witnesses who testify before 
the board of a nature and in a similar manner to oaths administered by superior 
courts of the state of Washington. 

(7) Issue vouchers approved by the chairperson and secretary and to cause 
warrants therefor to be issued and paid from said fund for the payment of claims 
allowed by it. 

(8) Keep a record of all its proceedings, which record shall be public; and 
prepare and file with the city treasurer and city clerk or comptroller prior to the 
date when any payments are to be made from the fund, a list of all persons 
entitled to payment from the fund, stating the amount and purpose of such 
payment, said list to be certified to and signed by the chairperson and secretary 
of the board and attested under oath. 
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(9) Make rules and regulations not inconsistent with this chapter for the 
purpose of carrying out and effecting the same. 


(10) Appoint one or more duly licensed and practicing physicians who shall 
examine and report to the board upon all applications for relief and pension 
under this chapter. Such physicians shall visit and examine all sick firefighters 
and firefighters who are disabled when, in their judgment, the best interests of 
the relief and pension fund require it or when ordered by the board. They shall 
perform all operations on such sick and injured firefighters and render all 
medical aid and care necessary for the recovery of such firefighters on account 
of sickness or disability received while in the performance of duty as defined in 
this chapter. Such physicians shall be paid from said fund, the amount of said 
fees or salary to be set and agreed upon by the board and the physicians. No 
physician not regularly appointed or specially appointed and employed, as 
hereinafter provided, shall receive or be entitled to any fees or compensation 
from said fund as attending physician to a sick or injured firefighter. If any sick 
or injured firefighter refuses the services of the appointed physicians, or the 
specially appointed and employed physician, he or she shall be personally liable 
for the fees of any other physician employed by him or her. No person shall have 
a right of action against the board or the municipality for negligence of any 
physician employed by it. The board shall have the power and authority to select 
and employ, besides the regularly appointed physician, such other physician, 
surgeon or specialist for consultation with, or assistance to the regularly 
appointed physician, or for the purpose of performing operations or rendering 
services and treatment in particular cases, as it shall deem advisable, and to pay 
fees for such services from said fund. Said board shall hear and decide all 
applications for such relief or pensions under this chapter, and its decisions on 
such applications shall be final and conclusive and not subject to revision or 
reversal except by the board. 


Sec. 31. RCW 43.70.900 and 2007 c 52 s 2 are each amended to read as 
follows: 


All references to the secretary or department of social and health services in 
the Revised Code of Washington shall be construed to mean the secretary or 
department of health when referring to the functions transferred in RCW 
43.70.080, 18.104.005, ((43-83B-005.43-99D.00543-99E.005.)) 70.08.005, 
70.22.005, 70.24.005, 70.40.005, 70.41.005, and 70.54.005. 


NEW SECTION. Sec. 32. RCW 43.75.225 is decodified. 


Sec. 33. RCW 43.83.020 and 2004 c 276 s 907 are each amended to read as 
follows: 


(1) The ((proceeds-from-the-sate-ofthe-bonds-authorized-herein-shalbe 
)) state building construction account ((#hteh)) is hereby 
established in the state treasury and shall be used exclusively for the purposes of 
carrying out the ma of the capital appropriation acts((; 
the-printite issuance and sate of such bends). 

(2) During the joe 2005 biennium, the legislature may transfer moneys 
from the state building construction account to the conservation assistance 
revolving account such amounts as reflect the excess fund balance of the 
account. 
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Sec. 34. RCW 43.83A.030 and 1991 sp.s. c 13 s 43 are each amended to 
read as follows: 


((Fhe-preceeds—from the -sale_of bonds-autherized by this -chapter-shalt be 
deposited in)) (1) The state and local improvements revolving account is hereby 
created in the state treasury and shall be used exclusively for the purpose 
((speeified in—this—chapter_and _for—_payment—of 
issuance-and sale-of the bends)) of providing funds for the planning, acquisition, 
construction, and improvement of public waste disposal facilities in this state. 

2) As used in this section the phrase "public waste disposal facilities" shall 
not include the acquisition of equipment used to collect, carry, and transport 
garbage. 

(3) As used in this section, the term "waste disposal facilities" shall mean 
any facilities or systems owned or operated by a public body for the collection, 
storage, treatment, disposal, recycling, control, or recovery of liquid wastes or 
solid wastes, including, but not limited to, sanitary sewage, storm water, 
residential, industrial, and commercial wastes, material segregated into 
recyclables and nonrecyclables, and any combination of such wastes; and all 
equipment, utilities, structures, real property, and interests in and improvements 
on real property, necessary for or incidental to such purpose. 

(4) As used in this section, the term "public body" means the state of 
Washington or any agency, political subdivision, taxing district, or municipal 
corporation thereof, and those Indian tribes now or hereafter recognized as such 
by the federal government for participation in the federal land and water 
conservation program and which may constitutionally receive grants or loans 
from the state of Washington. 


Sec. 35. RCW 43.83D.120 and 2006 c 35 s 3 are each amended to read as 
follows: 

(1) Public bodies((-as-definedin REW 43-83D-050-)) may transfer without 
further consideration real property and facilities acquired, constructed, or 
otherwise improved under ((this-chapter)) the social and health services facilities 
1972 bond issue to nonprofit corporations organized to provide individuals with 
social and health services, in exchange for the promise to continually operate 
services benefiting the public on the site, subject to all the conditions in this 
section. For purposes of this section, "transfer" may include lease renewals. The 
nonprofit corporation shall use the real property and facilities for the purpose of 
providing the following programs as designated by the department of social and 
health services: Facilities for social services, adult and juvenile correction or 
detention, child welfare, day care, drug abuse and alcoholism treatment, mental 
health, public health, developmental disabilities, and vocational rehabilitation. 

(2) The deed transferring the property in subsection (1) of this section must 
provide for immediate reversion back to the public body if the nonprofit 
corporation ceases to use the property for the purposes described in subsection 
(1) of this section. 

(3) The nonprofit corporation is authorized to sell the property transferred to 
it pursuant to subsection (1) of this section only if all of the following conditions 
are satisfied: (a) Any such sale must be subject to prior written approval by the 
department of social and health services; (b) all proceeds from such a sale must 
be applied to the purchase price of a different property or properties of equal or 
greater value than the original property; (c) any new property or properties must 
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be used for the purposes stated in subsection (1) of this section; (d) the new 
property or properties must be available for use within one year of sale; and (e) 
the nonprofit corporation must enter into an agreement with the public entity to 
reimburse the public entity for the value of the original property at the time of 
the sale if the nonprofit corporation ceases to use the new property for the 
purposes described in subsection (1) of this section. 

(4) If the nonprofit corporation ceases to use the property for the purposes 
described in subsection (1) of this section, the property and facilities revert 
immediately to the public body. The public body shall then determine if the 
property, or the reimbursed amount in the case of a reimbursement under 
subsection (3)(e) of this section, may be used by another program as designated 
by the department of social and health services. These programs have priority in 
obtaining the property to ensure that the purposes specified in ((this-ehapter)) the 
social and health services facilities 1972 bond issue are carried out. 

(5) As used in this section, the term "public body" means the state of 
Washington, or any agency, political subdivision, taxing district, or municipal 
corporation thereof, and those Indian tribes now or hereafter recognized as such 
by the federal government for participation in the federal land and water 
conservation program and which may constitutionally receive grants or loans 
from the state of Washington. 


Sec. 36. RCW 43.83H.030 and 1991 sp.s. c 13 s 56 are each amended to 
read as follows: 


See apie aman a gins uananT by—this-chapter-shal be 
depesitedin)) (1) The state social and health services construction account is 
hereby created in the state treasury and shall be used exclusively for the 
((purpeses-specified in this chapter and for the payment -of expenses-incurred in 
the-issuance—and_sale-of such—bends)) purpose of providing needed capital 
improvements consisting of the planning, acquisition, construction, remodeling, 
improving, and equipping of social and health services facilities. 

(2) As used in this section, the term "social and health services facilities" 
shall include, without limitation, facilities for use in veterans' service programs, 
adult correction programs, juvenile rehabilitation programs, mental health 
programs, and developmental disabilities programs for which an appropriation is 
made from the social and health services construction account in the general 
fund by chapter 276, Laws of 1975 1st ex. sess., the capital appropriations act, or 
subsequent capital appropriations acts. 


Sec. 37. RCW 43.831.040 and 1975-'76 2nd ex.s. c 132 s 4 are each 
amended to read as follows: 


A a 


andor brnd sGalicipulion notes —puthorised n RCW._43-93L-016 


43-83£060tegethersvith)) All grants, donations, transferred funds, and all other 
moneys which the state finance committee may direct the state treasurer to 
deposit therein, shall be deposited in the fisheries capital projects account of the 
general fund hereby created in the state treasury. All such proceeds shall be used 
exclusively for the ((purpeses-specified in REW43-83F010 

and_for_the-payment-of the-expenses_incurred_in-connection-with the-sale-and 


issuance—of-such—bends—and _bend_anticipatien_netes)) purpose of providing 
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needed capital improvements consisting of the acquisition, construction, 
remodeling, furnishing and equipping of state buildings and facilities for the 
department of fish and wildlife. 


Sec. 38. RCW 43.99C.070 and 2006 c 35 s 2 are each amended to read as 
follows: 


(1) Public bodies((-as-defined+n REW43-996.020-)) may transfer without 
further consideration real property and facilities acquired, constructed, or 
otherwise improved under ((this-chapter)) the handicapped facilities 1979 bond 
issue to nonprofit corporations organized to provide services for individuals with 
physical or mental disabilities, in exchange for the promise to continually 
operate services benefiting the public on the site, subject to all the conditions in 
this section. For purposes of this section, "transfer" may include lease renewals. 
The nonprofit corporation shall use the real property and facilities for the 
purpose of providing the following limited programs as designated by the 
department of social and health services: Nonprofit community centers, close-to- 
home living units, employment and independent living training centers, 
vocational rehabilitation centers, developmental disabilities training centers, and 
community homes for individuals with mental illness. 


(2) The deed transferring the property in subsection (1) of this section must 
provide for immediate reversion back to the public body if the nonprofit 
corporation ceases to use the property for the purposes described in subsection 
(1) of this section. 


(3) The nonprofit corporation is authorized to sell the property transferred to 
it pursuant to subsection (1) of this section only if all of the following conditions 
are satisfied: (a) Any such sale must have the prior written approval by the 
department of social and health services; (b) all proceeds from such a sale must 
be applied to the purchase price of a different property or properties of equal or 
greater value than the original property; (c) any new property or properties must 
be used for the purposes stated in subsection (1) of this section; (d) the new 
property or properties must be available for use within one year of sale; and (e) 
the nonprofit corporation must enter into an agreement with the public entity to 
reimburse the public entity for the value of the original property at the time of 
the sale if the nonprofit corporation ceases to use the new property for the 
purposes described in subsection (1) of this section. 

(4) If the nonprofit corporation ceases to use the property for the purposes 
described in subsection (1) of this section, the property and facilities revert 
immediately to the public body. The public body shall then determine if the 
property, or the reimbursed amount in the case of a reimbursement under 
subsection (3)(e) of this section, may be used by another program as designated 
by the department of social and health services. These programs have priority in 
obtaining the property to ensure that the purposes specified in ((this-chapter)) the 
handicapped facilities 1979 bond issue are carried out. 

(5) As used in this section, the term "public body" means the state of 
Washington, or any agency, political subdivision, taxing district, or municipal 
corporation thereof, and those Indian tribes now or hereafter recognized as such 
by the federal government for participation in the federal land and water 
conservation program and which may constitutionally receive grants or loans 
from the state of Washington. 
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Sec. 39. RCW 43.99E.020 and 1979 ex.s. c 234 s 3 are each amended to 
read as follows: 


((Fhe-preceeds_from the _sale_ef bonds-_autherized by this _chapter-shal be 
depesitedin)) (1) The state and local improvements revolving account—water 
supply facilities is hereby created in the general fund and shall be used 
exclusively for the ((purpese-spectfiedinthis-_chapter-and for _ payment of the 
expenses-ineurred in the issuanee-and sale-of the -bends)) purpose of providing 
funds for the planning, acquisition, construction, and improvement of water 
supply facilities within the state. 

(2) As used in this section, the term "water supply facilities" means 
domestic, municipal, industrial, and agricultural (and any associated fisher 
recreational, or other beneficial use) water supply or distribution systems 
including, but not limited to, all equipment, utilities, structures, real property, 
and interests in and improvements on real property necessary for or incidental to 
the acquisition, construction, installation, or use of any such water supply or 
distribution system. 

Sec. 40. RCW 43.99F.030 and 1991 sp.s. c 13 s 44 are each amended to 
read as follows: 


((Fhe-proceedsfrom-+he-sale-ofbonds-authorized-bythischapter-shall be 
depesited-n)) (1) The state and local improvements revolving account, Waste 
Disposal Facilities, 1980 is hereby created in the state treasury and shall be used 
exclusively for the purpose ((speetfied+ithis-chapter_and for _payment-_of the 

incurred in the issuance-and sale-of the bonds)) of providing funds to 
public bodies for the planning, design, acquisition, construction, and 
improvement of public waste disposal and management facilities, or for 
purposes of assisting a public body to obtain an ownership interest in waste 
disposal and management facilities and/or to defray a part of the payments made 
by a public body to a service provider under a service agreement entered into 
pursuant to RCW 70.150.060, in this state. 

(2) "Waste disposal and management facilities" means any facilities or 
systems for the control, collection, storage, treatment, disposal, recycling, or 
recovery of nonradioactive liquid wastes or nonradioactive solid wastes, or a 
combination thereof, including, but not limited to, sanitary sewage, storm water, 
residential, industrial, commercial, and agricultural wastes, and concentrations 
of organic sediments waste, inorganic nutrients, and toxic materials which are 
causing environmental degradation and loss of the beneficial use of the 
environment, and material segregated into recyclables _and_nonrecyclables. 
Waste disposal and management facilities may include all equipment, utilities, 
structures, real property, and interest in and improvements on real property 
necessary for or incidental to such purpose. As used in this chapter, the phrase 
"waste disposal and management facilities" shall not include the acquisition of 
equipment used to collect residential or commercial garbage. 

(3) "Public body" means the state of Washington or any agency, political 
subdivision, taxing district, or municipal corporation thereof, an agency of the 
federal government, and those Indian tribes now or hereafter recognized as such 
by the federal government. 

(4) "Control" means those measures necessary to maintain and/or restore the 
beneficial uses of polluted land and water resources including, but not limited to, 
the diversion, sedimentation, flocculation, dredge and disposal, or containment 
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or treatment of nutrients, organic waste, and toxic material to restore the 
beneficial use of the state's land and water resources and prevent the continued 
pollution of these resources. 

(5) "Planning" means the development of comprehensive plans for the 


purpose of identifying statewide or regional needs for specific waste disposal 
facilities as well as the development of plans specific to a particular project. 


Sec. 41. RCW 43.99G.020 and 2012 c 198 s 4 are each amended to read as 
follows: 


tiesto grounds- lands- and 
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grounds_and+toe-provide_fer the administrative_cest-_of such projects, ineluding 

costs_of bend issuance_and retirement salaries_and related costs_of officials and 
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bond_issuanee—and_tetirement,—salartes—and_+elatedcosts—of_offieials—and 
employees-of the state,costs- of; > 


fromthesate-ofthe-bondsissued forthe 
deposited in)) The higher education reimbursable short-term bond account is 
hereby created in the state treasury, ((shal-be-used_exelusivehyfor the -purpeses 
speriled i this subsection and E he peyan of espenses eirred iE the 
e e h eetion;)) and 
shall be dana ral by the University of Washington, subject to legislative 
appropriation. This account shall be used exclusively for the purpose of 
providing funds for the University of Washington and the state community 
colleges to perform capital projects which consist of the planning, designing, 
constructing, remodeling, repairing, improving, furnishing, and equipping of 
state buildings, structures, utilities, roads, grounds, and lands, and to provide for 
the administrative cost of such projects, including costs of bond issuance and 
retirement, salaries and related costs of officials and employees of the state, 
costs of insurance or credit enhancement agreements, and other expenses 
incidental to the administration of capital projects. 


((-General obligation _bonds_of the state-of Washington in_the-sum_of 
mition-dollars: E E TE E EEE SPa Be 
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Sec. 42. RCW 43.99H.020 and 1990 Ist ex.s. c 15 s 2 and 1990 c 33 s 582 
are each reenacted and amended to read as follows: 

Bonds issued under RCW 43.99H.010 are subject to the following 
conditions and limitations: 

General obligation bonds of the state of Washington in the sum of one 
billion four hundred four million dollars, or so much thereof as may be required, 
shall be issued for the purposes described and authorized by the legislature in the 
capital and operating appropriations acts for the 198991 fiscal biennium and 
subsequent fiscal biennia, and to provide for the administrative cost of such 
projects, including costs of bond issuance and retirement, salaries and related 
costs of officials and employees of the state, costs of insurance or credit 
enhancement agreements, and other expenses incidental to the administration of 
capital projects, and to provide for reimbursement of bond-funded accounts from 
the 198789 fiscal biennium. Subject to such changes as may be required in the 
appropriations acts, the proceeds from the sale of the bonds issued for the 
purposes of this subsection shall be deposited in the state building construction 
account created by RCW 43.83.020 and transferred as follows: 

(1) Thirty million dollars to the state and local improvements revolving 
account—waste disposal facilities, created by RCW 43.83A.030 (as recodified 
by this act), to be used for the purposes described in RCW 43.83A.020 (as 
recodified by this act); 

(2) Five million three hundred thousand dollars to the salmon enhancement 
construction account created by RCW 75.48.030; 

(3) One hundred twenty million dollars to the state and local improvements 
revolving account—waste disposal facilities, 1980 created by RCW 43.99F.030 
(as recodified by this act), to be used for the purposes described in (REW 
43-99F920)) RCW 43.99F.030 (as recodified by this act); 

(4) Forty million dollars to the common school construction fund as 
referenced in RCW 28A.515.320. 

(5) Three million two hundred thousand dollars to the state higher education 
construction account created by RCW 28B.10.851 (as recodified by this act); 

(6) Eight hundred five million dollars to the state building construction 
account created by RCW 43.83.020; 

(7) Nine hundred fifty thousand dollars to the higher education reimbursable 
short-term bond account created by RCW 43.99G.020(6) (as recodified by this 
act); 

(8) Twenty-nine million seven hundred thirty thousand dollars to the 
outdoor recreation account created by ((REW43-99-069)) RCW _79A.25.060; 

(9) Sixty million dollars to the state and local improvements revolving 
account—water supply facilities, created by RCW 43.99E.020 (as recodified by 
this act) to be used for the purposes described in ((ehapter43-99E REW)) RCW 
43.99E.020 (as recodified by this act); 

(10) Four million three hundred thousand dollars to the state social and 
health services construction account created by RCW 43.83H.030 (as recodified 
by this act); 

(11) Two hundred fifty thousand dollars to the fisheries capital projects 
account created by RCW 43.831.040 (as recodified by this act); 
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(12) Four million nine hundred thousand dollars to the state ((faetHttes 
renewat)) building construction account created by RCW ((43-99G-0206))) 
43.83.020; 

(13) Two million three hundred thousand dollars to the essential rail 
assistance account created by ((REW4476-036)) RCW 47.76.250; 

(14) One million one hundred thousand dollars to the essential rail bank 
account hereby created in the state treasury; 

(15) Seventy-three million dollars to the east capitol campus construction 
account hereby created in the state treasury; 

(16) Eight million dollars to the higher education construction account 
created in RCW 28B.14D.040 (as recodified by this act); 

(17) Sixty-three million two hundred thousand dollars to the labor and 
industries construction account hereby created in the state treasury; 

(18) Seventy-five million dollars to the higher education construction 
account created by RCW 28B.14D.040 (as recodified by this act); 

(19) Twenty-six million five hundred fifty thousand dollars to the habitat 
conservation account hereby created in the state treasury; and 

(20) Eight million dollars to the public safety reimbursable bond account 
hereby created in the state treasury. 

These proceeds shall be used exclusively for the purposes specified in this 
subsection, and for the payment of expenses incurred in the issuance and sale of 
the bonds issued for the purposes of this section, and shall be administered by 
the office of financial management, subject to legislative appropriation. 

Bonds authorized for the purposes of subsection (17) of this section shall be 
issued only after the director of the department of labor and industries has 
certified, based on reasonable estimates, that sufficient revenues will be 
available from the accident fund created in RCW 51.44.010 and the medical aid 
fund created in RCW 51.44.020 to meet the requirements of RCW 
43.99H.060(4) during the life of the bonds. 

Bonds authorized for the purposes of subsection (18) of this section shall be 
issued only after the board of regents of the University of Washington has 
certified, based on reasonable estimates, that sufficient revenues will be 
available from nonappropriated local funds to meet the requirements of RCW 
43.99H.060(4) during the life of the bonds. 


Sec. 43. RCW 43.991.020 and 2012 c 198 s 13 are each amended to read as 
follows: 

Bonds issued under RCW 43.991.010 are subject to the following conditions 
and limitations: 

General obligation bonds of the state of Washington in the sum of one 
billion two hundred seventy-one million sixtyfive thousand dollars, or so much 
thereof as may be required, shall be issued for the purposes described and 
authorized by the legislature in the capital and operating appropriations acts for 
the 199193 fiscal biennium and subsequent fiscal biennia, and to provide for the 
administrative cost of such projects, including costs of bond issuance and 
retirement, salaries and related costs of officials and employees of the state, costs 
of insurance or credit enhancement agreements, and other expenses incidental to 
the administration of capital projects. Subject to such changes as may be 
required in the appropriations acts, the proceeds from the sale of the bonds 
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issued for the purposes of this section shall be deposited in the state building 
construction account created by RCW 43.83.020 and transferred as follows: 

(1) Eight hundred thirty-five thousand dollars to the state higher education 
construction account created by RCW 28B.10.851 (as recodified by this act); 

(2) Eight hundred seventy-one million dollars to the state building 
construction account created by RCW 43.83.020; 

(3) Two million eight hundred thousand dollars to the ((energy-effteieney 
services-account created by RCW 39 35E116)) enterprise services account; 

(4) Ninety-eight million six hundred forty-eight thousand dollars to the 
higher education reimbursable construction account hereby created in the state 
treasury; 

(5) Three million two hundred eighty-four thousand dollars to the ((data 
construction _eccount_ereated in RCW 43-991 100)) state 


processing 
general fund; and 
(6) Nine hundred thousand dollars to the (( 
ereated in REW 43-99 H10)) state general fund. 
These proceeds shall be used exclusively for the purposes specified in this 
section, and for the payment of expenses incurred in the issuance and sale of the 
bonds issued for the purposes of this section, and shall be administered by the 
office of financial management, subject to legislative appropriation. 


Sec. 44. RCW 43.99K.020 and 1997 c 456 s 42 are each amended to read 
as follows: 

The proceeds from the sale of the bonds authorized in RCW 43.99K.010 
shall be deposited in the state building construction account created by RCW 
43.83.020. The proceeds shall be transferred as follows: 

(1) Seven hundred eighty-five million four hundred thirty-eight thousand 
dollars to remain in the state building construction account created by RCW 
43.83.020; 

(2) Twenty-two million five hundred thousand dollars to the outdoor 
recreation account created by ((REW43-99-969)) RCW 79A.25.060; 

(3) Twenty-one million one hundred thousand dollars to the habitat 
conservation account created by ((REW43-98A.626)) RCW 79A. 15.020; 

(4) Two million nine hundred twelve thousand dollars to the public safety 
reimbursable bond account; and 

(5) Ten million dollars to the higher education construction account created 
by RCW 28B.14D.040 (as recodified by this act). 

These proceeds shall be used exclusively for the purposes specified in this 
section and for the payment of expenses incurred in the issuance and sale of the 
bonds issued for the purposes of this section, and shall be administered by the 
office of financial management subject to legislative appropriation. 

Sec. 45. RCW 43.99L.020 and 1997 c 456 s 2 are each amended to read as 
follows: 

The proceeds from the sale of the bonds authorized in RCW 43.99L.010 
shall be deposited in the state building construction account created by RCW 
43.83.020. The proceeds shall be transferred as follows: 

(1) Nine hundred fifteen million dollars to remain in the state building 
construction account created by RCW 43.83.020; 
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(2) One million six hundred thousand dollars to the public safety 
reimbursable bond account; and 

(3) Forty-four million three hundred thousand dollars to the higher 
education construction account created by RCW 28B.14D.040 (as recodified by 
this act). 

These proceeds shall be used exclusively for the purposes specified in this 
section and for the payment of expenses incurred in the issuance and sale of the 
bonds issued for the purposes of this section, and shall be administered by the 
office of financial management subject to legislative appropriation. 


Sec. 46. RCW 43.99P.020 and 1999 c 380 s 2 are each amended to read as 
follows: 

The proceeds from the sale of the bonds authorized in RCW 43.99P.010 
shall be deposited in the state building construction account created by RCW 
43.83.020. The proceeds shall be transferred as follows: 

(1) Nine hundred fifty million dollars to remain in the state building 
construction account created by RCW 43.83.020; 

(2) Twenty-two million five hundred thousand dollars to the outdoor 
recreation account created by ((REW43-99-069)) RCW _79A.25.060; 

(3) Twenty-two million five hundred thousand dollars to the habitat 
conservation account created by ((REW43-98A.626)) RCW 79A.15.020; 

(4) One hundred thirty-six million eight hundred thirty-six thousand dollars 
to the higher education construction account created by RCW 28B.14D.040 (as 
recodified by this act); 

(5) Thirty-six million three hundred thousand dollars to the state higher 
education construction account created by RCW 28B.10.851 (as recodified by 
this act). 

These proceeds shall be used exclusively for the purposes specified in this 
section and for the payment of expenses incurred in the issuance and sale of the 
bonds issued for the purposes of this section, and shall be administered by the 
office of financial management subject to legislative appropriation. 


Sec. 47. RCW 43.99Q.020 and 2001 2nd sp.s. c 9 s 2 are each amended to 
read as follows: 

The proceeds from the sale of the bonds authorized in RCW 43.99Q.010 
shall be deposited in the state building construction account created by RCW 
43.83.020. The proceeds shall be transferred as follows: 

(1) Seven hundred seventy-four million two hundred thousand dollars to 
remain in the state building construction account created by RCW 43.83.020; 

(2) Twenty-two million five hundred thousand dollars to the outdoor 
recreation account created by RCW 79A.25.060; 

(3) Twenty-two million five hundred thousand dollars to the habitat 
conservation account created by RCW 79A.15.020; 

(4) Sixty million dollars to the state taxable building construction account 
which is hereby established in the state treasury. All receipts from taxable bond 
issues are to be deposited into the account. If the state finance committee deems 
it necessary to issue more than fifty million dollars of the bonds authorized in 
RCW 43.99Q.010 as taxable bonds in order to comply with federal internal 
revenue service rules and regulations pertaining to the use of nontaxable bond 
proceeds, the proceeds of such additional taxable bonds shall be transferred to 
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the state taxable building construction account in lieu of any transfer otherwise 
provided by this section. The state treasurer shall submit written notice to the 
director of financial management if it is determined that any such additional 
transfer to the state taxable building construction account is necessary. Moneys 
in the account may be spent only after appropriation; 

(5) Twenty-nine million twenty-five thousand dollars to the higher 
education construction account created by RCW  ((28B440.040 
P8B+4)-046})) 28B.14D.040 (as recodified by this act). 

These proceeds shall be used exclusively for the purposes specified in this 
section and for the payment of expenses incurred in the issuance and sale of the 
bonds issued for the purposes of this section, and shall be administered by the 
office of financial management subject to legislative appropriation. 


NEW SECTION. Sec. 48. RCW 67.40.040 (Deposit of proceeds in state 
convention and trade center account and appropriate subaccounts—Credit 
against future borrowings—Use) and 2010 1st sp.s. c 37 s 938 are each repealed. 


Sec. 49. RCW 70.95.165 and 1989 c 431 s 11 are each amended to read as 
follows: 

(1) Each county or city siting a solid waste disposal facility shall review 
each potential site for conformance with the standards as set by the department 
for: 

(a) Geology; 

(b) Groundwater; 

(c) Soil; 

(d) Flooding; 

(e) Surface water; 

(f) Slope; 

(g) Cover material; 

(h) Capacity; 

(1) Climatic factors; 

(j) Land use; 

(k) Toxic air emissions; and 

(1) Other factors as determined by the department. 

(2) The standards in subsection (1) of this section shall be designed to use 
the best available technology to protect the environment and human health, and 
shall be revised periodically to reflect new technology and information. 

(3) Each county shall establish a local solid waste advisory committee to 
assist in the development of programs and policies concerning solid waste 
handling and disposal and to review and comment upon proposed rules, policies, 
or ordinances prior to their adoption. Such committees shall consist of a 
minimum of nine members and shall represent a balance of interests including, 
but not limited to, citizens, public interest groups, business, the waste 
management industry, and local elected public officials. The members shall be 
appointed by the county legislative authority. A county or city shall not apply for 
funds from the state and local improvements revolving account, Waste Disposal 
Facilities, 1980, under ((echapter43-99F)) RCW 43.99F.030 (as recodified by 
this act), for the preparation, update, or major amendment of a comprehensive 
solid waste management plan unless the plan or revision has been prepared with 
the active assistance and participation of a local solid waste advisory committee. 
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Sec. 50. RCW 70.95.267 and 1975-'76 2nd ex.s. c 41 s 10 are each 
amended to read as follows: 

The department is authorized to use referendum 26 (((ehapter43-834 
RCW) (RCW 43.83A.030 (as recodified by this act)) funds of the Washington 
futures account to disburse to local governments in developing solid waste 
recovery and/or recycling projects. 


Sec. 51. RCW 70.95.268 and 1984 c 123 s 10 are each amended to read as 
follows: 

The department is authorized to use funds under ((ehapter-43-99F)) RCW 
43.99F.030 (as recodified by this act) to disburse to local governments in 
developing solid waste recovery or recycling projects. Priority shall be given to 
those projects that use incineration of solid waste to produce energy and to 
recycling projects. 


Sec. 52. RCW 79.17.120 and 2006 c 263 s 334 are each amended to read as 
follows: 

The purchases authorized under RCW 79.17.110 shall be classified as for 
the construction of common A.525.200school plant facilities under RCW 
28A.525.010 through ((284-525-222)) 28A.525.200 and shall be payable out of 
the common school construction fund as otherwise provided for in RCW 
28A.515.320 if the school district involved was under emergency school 
construction classification as established by the superintendent of public 
instruction at any time during the period of its lease of state lands. 


Sec. 53. RCW 87.80.130 and 2003 c 306 s 3 are each amended to read as 
follows: 

(1) A board of joint control created under the provisions of this chapter shall 
have full authority within its area of jurisdiction to enter into and perform any 
and all necessary contracts; to accept grants and loans, including, but not limited 
to, those provided under chapter((s)) 43.83B and ((43-99E REW)) RCW 
43.99E.020 (as recodified by this act), to appoint and employ and discharge the 
necessary officers, agents, and employees; to sue and be sued as a board but 
without personal liability of the members thereof in any and all matters in which 
all the irrigation entities represented on the board as a whole have a common 
interest without making the irrigation entities parties to the suit; to represent the 
entities in all matters of common interest as a whole within the scope of this 
chapter; and to do any and all lawful acts required and expedient to carry out the 
purposes of this chapter. A board of joint control may, subject to the same 
limitations as an irrigation district operating under chapter 87.03 RCW, acquire 
any property or property rights for use within the board's area of jurisdiction by 
power of eminent domain; acquire, purchase, or lease in its own name all 
necessary real or personal property or property rights; and sell, lease, or 
exchange any surplus real or personal property or property rights. Any transfers 
of water, however, are limited to transfers authorized under subsection (2) of this 
section. 

(2)(a) A board of joint control is authorized and encouraged to pursue 
conservation and system efficiency improvements to optimize the use of 
appropriated waters and to either redistribute the saved water within its area of 
jurisdiction, or transfer the water to others, or both. A redistribution of saved 
water as an operational practice internal to the board of joint control's area of 
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jurisdiction, may be authorized if it can be made without detriment or injury to 
rights existing outside of the board of control's area of jurisdiction, including 
instream flow water rights established under state or federal law. 

(b) Prior to undertaking a water conservation or system efficiency 
improvement project that will result in a redistribution of saved water, the board 
of joint control must consult with the department of ecology and, if the board's 
jurisdiction is within a United States reclamation project, the board must obtain 
the approval of the bureau of reclamation. The purpose of such consultation is to 
assure that the proposal will not impair the rights of other water holders or 
bureau of reclamation contract water users. 

(c) A board of joint control does not have the power to authorize a change of 
any water right that would change the point or points of diversion, purpose of 
use, or place of use outside the board's area of jurisdiction, without the approval 
of the department of ecology pursuant to RCW 90.03.380 and, if the board's 
jurisdiction is within a United States reclamation project, the approval of the 
bureau of reclamation. Any change in place of use that results from a transfer of 
water between the individual entities of the board of joint control shall not result 
in any reduction in the total water supply available in a federal reclamation 
project. In making the determination of whether a change of place of use in an 
area covered by a federal reclamation project will result in a reduction in the 
total water supply available, the board of joint control shall consult with the 
bureau of reclamation. 

(d) The board of joint control shall notify the department of ecology, and 
any Indian tribe requesting notice, of transfers of water between the individual 
entities of the board of joint control. This subsection (2)(d) applies only to a 
board of joint control created after January 1, 2003. 

(3) A board of joint control is authorized to design, construct, and operate 
either drainage projects, or water quality enhancement projects, or both. 

(4) Where the board of joint control area of jurisdiction is totally within a 
federal reclamation project, the board is authorized to accept operational 
responsibility for federal reserved works. 

(5) Nothing contained in this chapter gives a board of joint control the 
authority to abridge the existing rights, responsibilities, and authorities of an 
individual irrigation entity or others within the area of jurisdiction; nor in a case 
where the board of joint control consists of representatives of two or more 
divisions of a federal reclamation project shall the board of joint control abridge 
any powers of an existing board of control created through federal contract; nor 
shall a board of joint control have any authority to abridge or modify a water 
right benefiting lands within its area of jurisdiction without consent of the party 
holding the ownership interest in the water right. 

(6) A board of joint control created under this chapter may not use any 
authority granted to it by this chapter or by RCW 90.03.380 to authorize a 
transfer of or change in a water right or to authorize a redistribution of saved 
water before July 1, 1997. 


Sec. 54. RCW 90.38.900 and 2013 2nd sp.s. c 11 s 7 are each amended to 
read as follows: 


The policies and purposes of this chapter shall not be construed as replacing 
or amending the policies or the purposes for which funds available under chapter 
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43.83B RCW, ((43-99E;)) RCW 43.99E.020 (as recodified by this act) or chapter 
90.90 RCW may be used within or without the Yakima river basin. 


Sec. 55. RCW 90.42.060 and 1991 c 347 s 10 are each amended to read as 
follows: 

The policies and purposes of this chapter shall not be construed as replacing 
or amending the policies or the purposes for which funds available under chapter 
43.83B RCW or ((43-99E)) RCW 43.99E.020 (as recodified by this act) may be 


used. 

NEW SECTION. Sec. 56. RCW 90.50.020 is recodified as a section in 
chapter 90.48 RCW. 

Sec. 57. RCW 90.72.080 and 1992 c 100 s 7 are each amended to read as 
follows: 


Counties that have formed shellfish protection districts shall receive high 
priority for state water quality financial assistance to implement shellfish 
protection programs, including grants and loans provided under ((ehapters 
43-99F)) RCW 43.99F.030 (as recodified by this act), chapters 70.146((;)) and 
90.50A RCW. 

NEW SECTION. Sec. 58. RCW 28B.10.851, 28B.14.040, 43.75.225, 
43.83A.030, 43.83H.030, 43.831.040, 43.99E.020, 43.99F.030, and 43.99G.020 
are each recodified as sections in chapter 43.83 RCW. 

Passed by the House May 28, 2015. 

Passed by the Senate May 28, 2015. 

Approved by the Governor June 10, 2015. 

Filed in Office of Secretary of State June 10, 2015. 


CHAPTER 5 
[Senate Bill 5015] 
DAIRY INSPECTION PROGRAM--ASSESSMENT 


AN ACT Relating to extending the dairy inspection program assessment expiration date; 
amending RCW 15.36.551; and providing an expiration date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 15.36.551 and 2010 c 17 s 1 are each amended to read as 
follows: 

There is levied on all milk processed in this state an assessment not to 
exceed fifty-four one-hundredths of one cent per hundredweight. The director 
shall determine, by rule, an assessment, that with contribution from the general 
fund, will support an inspection program to maintain compliance with the 
provisions of the pasteurized milk ordinance of the national conference on 
interstate milk shipment. All assessments shall be levied on the operator of the 
first milk processing plant receiving the milk for processing. This shall include 
milk processing plants that produce their own milk for processing and milk 
processing plants that receive milk from other sources. Milk processing plants 
whose monthly assessment for receipt of milk totals less than twenty dollars in 
any given month are exempted from paying this assessment for that month. All 
moneys collected under this section shall be paid to the director by the twentieth 
day of the succeeding month for the previous month's assessments. The director 
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shall deposit the funds into the dairy inspection account hereby created within 
the agricultural local fund established in RCW 43.23.230. The funds shall be 
used only to provide inspection services to the dairy industry. If the operator of a 
milk processing plant fails to remit any assessments, that sum shall be a lien on 
any property owned by him or her, and shall be reported by the director and 
collected in the manner and with the same priority over other creditors as 
prescribed for the collection of delinquent taxes under chapters 84.60 and 84.64 
RCW. 
This section expires June 30, ((2045)) 2020. 


Passed by the Senate May 28, 2015. 

Passed by the House May 28, 2015. 

Approved by the Governor June 10, 2015. 

Filed in Office of Secretary of State June 10, 2015. 


CHAPTER 6 
[Senate Bill 5079] 
CHILD ABUSE AND NEGLECT--MILITARY FAMILIES--NOTIFICATION 


AN ACT Relating to notifying the military regarding child abuse and neglect allegations of 
families with an active military status; and reenacting and amending RCW 26.44.030. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 26.44.030 and 2013 c 273 s 2, 2013 c 48 s 2, and 2013 c 23 s 
43 are each reenacted and amended to read as follows: 

(1)(a) When any practitioner, county coroner or medical examiner, law 
enforcement officer, professional school personnel, registered or licensed nurse, 
social service counselor, psychologist, pharmacist, employee of the department 
of early learning, licensed or certified child care providers or their employees, 
employee of the department, juvenile probation officer, placement and liaison 
specialist, responsible living skills program staff, HOPE center staff, or state 
family and children's ombuds or any volunteer in the ombuds's office has 
reasonable cause to believe that a child has suffered abuse or neglect, he or she 
shall report such incident, or cause a report to be made, to the proper law 
enforcement agency or to the department as provided in RCW 26.44.040. 

(b) When any person, in his or her official supervisory capacity with a 
nonprofit or for-profit organization, has reasonable cause to believe that a child 
has suffered abuse or neglect caused by a person over whom he or she regularly 
exercises supervisory authority, he or she shall report such incident, or cause a 
report to be made, to the proper law enforcement agency, provided that the 
person alleged to have caused the abuse or neglect is employed by, contracted 
by, or volunteers with the organization and coaches, trains, educates, or counsels 
a child or children or regularly has unsupervised access to a child or children as 
part of the employment, contract, or voluntary service. No one shall be required 
to report under this section when he or she obtains the information solely as a 
result of a privileged communication as provided in RCW 5.60.060. 

Nothing in this subsection (1)(b) shall limit a person's duty to report under 
(a) of this subsection. 

For the purposes of this subsection, the following definitions apply: 
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(i) "Official supervisory capacity" means a position, status, or role created, 
recognized, or designated by any nonprofit or for-profit organization, either for 
financial gain or without financial gain, whose scope includes, but is not limited 
to, overseeing, directing, or managing another person who is employed by, 
contracted by, or volunteers with the nonprofit or for-profit organization. 

(ii) "Organization" includes a sole proprietor, partnership, corporation, 
limited liability company, trust, association, financial institution, governmental 
entity, other than the federal government, and any other individual or group 
engaged in a trade, occupation, enterprise, governmental function, charitable 
function, or similar activity in this state whether or not the entity is operated as a 
nonprofit or for-profit entity. 

(iii) "Reasonable cause" means a person witnesses or receives a credible 
written or oral report alleging abuse, including sexual contact, or neglect of a 
child. 

(iv) "Regularly exercises supervisory authority" means to act in his or her 
official supervisory capacity on an ongoing or continuing basis with regards to a 
particular person. 

(v) "Sexual contact" has the same meaning as in RCW 9A.44.010. 

(c) The reporting requirement also applies to department of corrections 
personnel who, in the course of their employment, observe offenders or the 
children with whom the offenders are in contact. If, as a result of observations or 
information received in the course of his or her employment, any department of 
corrections personnel has reasonable cause to believe that a child has suffered 
abuse or neglect, he or she shall report the incident, or cause a report to be made, 
to the proper law enforcement agency or to the department as provided in RCW 
26.44.040. 

(d) The reporting requirement shall also apply to any adult who has 
reasonable cause to believe that a child who resides with them, has suffered 
severe abuse, and is able or capable of making a report. For the purposes of this 
subsection, "severe abuse" means any of the following: Any single act of abuse 
that causes physical trauma of sufficient severity that, if left untreated, could 
cause death; any single act of sexual abuse that causes significant bleeding, deep 
bruising, or significant external or internal swelling; or more than one act of 
physical abuse, each of which causes bleeding, deep bruising, significant 
external or internal swelling, bone fracture, or unconsciousness. 

(e) The reporting requirement also applies to guardians ad litem, including 
court-appointed special advocates, appointed under Titles 11, 13, and 26 RCW, 
who in the course of their representation of children in these actions have 
reasonable cause to believe a child has been abused or neglected. 

(f) The reporting requirement in (a) of this subsection also applies to 
administrative and academic or athletic department employees, including 
student employees, of institutions of higher education, as defined in RCW 
28B.10.016, and of private institutions of higher education. 

(g) The report must be made at the first opportunity, but in no case longer 
than forty-eight hours after there is reasonable cause to believe that the child has 
suffered abuse or neglect. The report must include the identity of the accused if 
known. 

(2) The reporting requirement of subsection (1) of this section does not 
apply to the discovery of abuse or neglect that occurred during childhood if it is 
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discovered after the child has become an adult. However, if there is reasonable 
cause to believe other children are or may be at risk of abuse or neglect by the 
accused, the reporting requirement of subsection (1) of this section does apply. 

(3) Any other person who has reasonable cause to believe that a child has 
suffered abuse or neglect may report such incident to the proper law enforcement 
agency or to the department of social and health services as provided in RCW 
26.44.040. 

(4) The department, upon receiving a report of an incident of alleged abuse 
or neglect pursuant to this chapter, involving a child who has died or has had 
physical injury or injuries inflicted upon him or her other than by accidental 
means or who has been subjected to alleged sexual abuse, shall report such 
incident to the proper law enforcement agency, including military law 
enforcement, if appropriate. In emergency cases, where the child's welfare is 
endangered, the department shall notify the proper law enforcement agency 
within twenty-four hours after a report is received by the department. In all other 
cases, the department shall notify the law enforcement agency within seventy- 
two hours after a report is received by the department. If the department makes 
an oral report, a written report must also be made to the proper law enforcement 
agency within five days thereafter. 

(5) Any law enforcement agency receiving a report of an incident of alleged 
abuse or neglect pursuant to this chapter, involving a child who has died or has 
had physical injury or injuries inflicted upon him or her other than by accidental 
means, or who has been subjected to alleged sexual abuse, shall report such 
incident in writing as provided in RCW 26.44.040 to the proper county 
prosecutor or city attorney for appropriate action whenever the law enforcement 
agency's investigation reveals that a crime may have been committed. The law 
enforcement agency shall also notify the department of all reports received and 
the law enforcement agency's disposition of them. In emergency cases, where 
the child's welfare is endangered, the law enforcement agency shall notify the 
department within twenty-four hours. In all other cases, the law enforcement 
agency shall notify the department within seventy-two hours after a report is 
received by the law enforcement agency. 

(6) Any county prosecutor or city attorney receiving a report under 
subsection (5) of this section shall notify the victim, any persons the victim 
requests, and the local office of the department, of the decision to charge or 
decline to charge a crime, within five days of making the decision. 

(7) The department may conduct ongoing case planning and consultation 
with those persons or agencies required to report under this section, with 
consultants designated by the department, and with designated representatives of 
Washington Indian tribes if the client information exchanged is pertinent to cases 
currently receiving child protective services. Upon request, the department shall 
conduct such planning and consultation with those persons required to report 
under this section if the department determines it is in the best interests of the 
child. Information considered privileged by statute and not directly related to 
reports required by this section must not be divulged without a valid written 
waiver of the privilege. 

(8) Any case referred to the department by a physician licensed under 
chapter 18.57 or 18.71 RCW on the basis of an expert medical opinion that child 
abuse, neglect, or sexual assault has occurred and that the child's safety will be 
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seriously endangered if returned home, the department shall file a dependency 
petition unless a second licensed physician of the parents' choice believes that 
such expert medical opinion is incorrect. If the parents fail to designate a second 
physician, the department may make the selection. If a physician finds that a 
child has suffered abuse or neglect but that such abuse or neglect does not 
constitute imminent danger to the child's health or safety, and the department 
agrees with the physician's assessment, the child may be left in the parents' home 
while the department proceeds with reasonable efforts to remedy parenting 
deficiencies. 

(9) Persons or agencies exchanging information under subsection (7) of this 
section shall not further disseminate or release the information except as 
authorized by state or federal statute. Violation of this subsection is a 
misdemeanor. 

(10) Upon receiving a report of alleged abuse or neglect, the department 
shall make reasonable efforts to learn the name, address, and telephone number 
of each person making a report of abuse or neglect under this section. The 
department shall provide assurances of appropriate confidentiality of the 
identification of persons reporting under this section. If the department is unable 
to learn the information required under this subsection, the department shall only 
investigate cases in which: 

(a) The department believes there is a serious threat of substantial harm to 
the child; 

(b) The report indicates conduct involving a criminal offense that has, or is 
about to occur, in which the child is the victim; or 

(c) The department has a prior founded report of abuse or neglect with 
regard to a member of the household that is within three years of receipt of the 
referral. 

(11)(a) Upon receiving a report of alleged abuse or neglect, the department 
shall use one of the following discrete responses to reports of child abuse or 
neglect that are screened in and accepted for departmental response: 

(1) Investigation; or 

(ii) Family assessment. 

(b) In making the response in (a) of this subsection the department shall: 

(1) Use a method by which to assign cases to investigation or family 
assessment which are based on an array of factors that may include the presence 
of: Imminent danger, level of risk, number of previous child abuse or neglect 
reports, or other presenting case characteristics, such as the type of alleged 
maltreatment and the age of the alleged victim. Age of the alleged victim shall 
not be used as the sole criterion for determining case assignment; 

(ii) Allow for a change in response assignment based on new information 
that alters risk or safety level; 

(iii) Allow families assigned to family assessment to choose to receive an 
investigation rather than a family assessment; 

(iv) Provide a full investigation if a family refuses the initial family 
assessment; 

(v) Provide voluntary services to families based on the results of the initial 
family assessment. If a family refuses voluntary services, and the department 
cannot identify specific facts related to risk or safety that warrant assignment to 
investigation under this chapter, and there is not a history of reports of child 
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abuse or neglect related to the family, then the department must close the family 
assessment response case. However, if at any time the department identifies risk 
or safety factors that warrant an investigation under this chapter, then the family 
assessment response case must be reassigned to investigation; 

(vi) Conduct an investigation, and not a family assessment, in response to an 
allegation that, the department determines based on the intake assessment: 

(A) Poses a risk of "imminent harm" consistent with the definition provided 
in RCW 13.34.050, which includes, but is not limited to, sexual abuse and sexual 
exploitation as defined in this chapter; 

(B) Poses a serious threat of substantial harm to a child; 

(C) Constitutes conduct involving a criminal offense that has, or is about to 
occur, in which the child is the victim; 

(D) The child is an abandoned child as defined in RCW 13.34.030; 

(E) The child is an adjudicated dependent child as defined in RCW 
13.34.030, or the child is in a facility that is licensed, operated, or certified for 
care of children by the department under chapter 74.15 RCW, or by the 
department of early learning. 

(c) The department may not be held civilly liable for the decision to respond 
to an allegation of child abuse or neglect by using the family assessment 
response under this section unless the state or its officers, agents, or employees 
acted with reckless disregard. 

(12)(a) For reports of alleged abuse or neglect that are accepted for 
investigation by the department, the investigation shall be conducted within time 
frames established by the department in rule. In no case shall the investigation 
extend longer than ninety days from the date the report is received, unless the 
investigation is being conducted under a written protocol pursuant to RCW 
26.44.180 and a law enforcement agency or prosecuting attorney has determined 
that a longer investigation period is necessary. At the completion of the 
investigation, the department shall make a finding that the report of child abuse 
or neglect is founded or unfounded. 

(b) If a court in a civil or criminal proceeding, considering the same facts or 
circumstances as are contained in the report being investigated by the 
department, makes a judicial finding by a preponderance of the evidence or 
higher that the subject of the pending investigation has abused or neglected the 
child, the department shall adopt the finding in its investigation. 

(13) For reports of alleged abuse or neglect that are responded to through 
family assessment response, the department shall: 

(a) Provide the family with a written explanation of the procedure for 
assessment of the child and the family and its purposes; 

(b) Collaborate with the family to identify family strengths, resources, and 
service needs, and develop a service plan with the goal of reducing risk of harm 
to the child and improving or restoring family well-being; 

(c) Complete the family assessment response within forty-five days of 
receiving the report; however, upon parental agreement, the family assessment 
response period may be extended up to ninety days; 

(d) Offer services to the family in a manner that makes it clear that 
acceptance of the services is voluntary; 

(e) Implement the family assessment response in a consistent and 
cooperative manner; 
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(f) Have the parent or guardian sign an agreement to participate in services 
before services are initiated that informs the parents of their rights under family 
assessment response, all of their options, and the options the department has if 
the parents do not sign the consent form. 

(14)(a) In conducting an investigation or family assessment of alleged abuse 
or neglect, the department or law enforcement agency: 

(1) May interview children. If the department determines that the response to 
the allegation will be family assessment response, the preferred practice is to 
request a parent's, guardian's, or custodian's permission to interview the child 
before conducting the child interview unless doing so would compromise the 
safety of the child or the integrity of the assessment. The interviews may be 
conducted on school premises, at day-care facilities, at the child's home, or at 
other suitable locations outside of the presence of parents. If the allegation is 
investigated, parental notification of the interview must occur at the earliest 
possible point in the investigation that will not jeopardize the safety or 
protection of the child or the course of the investigation. Prior to commencing 
the interview the department or law enforcement agency shall determine whether 
the child wishes a third party to be present for the interview and, if so, shall 
make reasonable efforts to accommodate the child's wishes. Unless the child 
objects, the department or law enforcement agency shall make reasonable efforts 
to include a third party in any interview so long as the presence of the third party 
will not jeopardize the course of the investigation; and 

(ii) Shall have access to all relevant records of the child in the possession of 
mandated reporters and their employees. 

(b) The Washington state school directors! association shall adopt a model 
policy addressing protocols when an interview, as authorized by this subsection, 
is conducted on school premises. In formulating its policy, the association shall 
consult with the department and the Washington association of sheriffs and 
police chiefs. 

(15) If a report of alleged abuse or neglect is founded and constitutes the 
third founded report received by the department within the last twelve months 
involving the same child or family, the department shall promptly notify the 
office of the family and children's ombuds of the contents of the report. The 
department shall also notify the ombuds of the disposition of the report. 

(16) In investigating and responding to allegations of child abuse and 
neglect, the department may conduct background checks as authorized by state 
and federal law. 

(17)(a) The department shall maintain investigation records and conduct 
timely and periodic reviews of all founded cases of abuse and neglect. The 
department shall maintain a log of screened-out nonabusive cases. 

(b) In the family assessment response, the department shall not make a 
finding as to whether child abuse or neglect occurred. No one shall be named as 
a perpetrator and no investigative finding shall be entered in the department's 
child abuse or neglect database. 

(18) The department shall use a risk assessment process when investigating 
alleged child abuse and neglect referrals. The department shall present the risk 
factors at all hearings in which the placement of a dependent child is an issue. 
Substance abuse must be a risk factor. 
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(19) Upon receipt of a report of alleged abuse or neglect the law 
enforcement agency may arrange to interview the person making the report and 
any collateral sources to determine if any malice is involved in the reporting. 

(20) Upon receiving a report of alleged abuse or neglect involving a child 
under the court's jurisdiction under chapter 13.34 RCW, the department shall 
promptly notify the child's guardian ad litem of the report's contents. The 
department shall also notify the guardian ad litem of the disposition of the report. 
For purposes of this subsection, "guardian ad litem" has the meaning provided in 
RCW 13.34.030. 

(21) The department shall make efforts as soon as practicable to determine 
the military status of parents whose children are subject to abuse or neglect 
allegations. If the department determines that a parent or guardian is in the 
military, the department shall notify a department of defense family advocacy 
program that there is an allegation of abuse and neglect that is screened in and 
open for investigation that relates to that military parent or guardian. 

Passed by the Senate May 28, 2015. 

Passed by the House May 28, 2015. 

Approved by the Governor June 10, 2015. 

Filed in Office of Secretary of State June 10, 2015. 


CHAPTER 7 
[Second Engrossed Second Substitute Senate Bill 5177] 
FORENSIC MENTAL HEALTH SERVICES 
AN ACT Relating to improving forensic mental health services; amending RCW 10.77.084, 
10.77.086, 10.77.088, 10.77.073, 10.77.220, 71.05.235, and 10.77.065; reenacting and amending 


RCW 10.77.065; adding new sections to chapter 10.77 RCW; creating new sections; providing 
effective dates; providing expiration dates; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) The legislature finds that there are currently 
no alternatives to competency restoration provided in the state hospitals. Subject 
to the availability of amounts appropriated for this specific purpose, the 
legislature encourages the department of social and health services to develop, 
on a phased-in basis, alternative locations and increased access to competency 
restoration services under chapter 10.77 RCW for individuals who do not require 
inpatient psychiatric hospitalization level services. 

(2) The department of social and health services shall work with counties 
and the court to develop a screening process to determine which individuals are 
safe to receive competency restoration treatment outside the state hospitals. 


NEW SECTION. Sec. 2. A new section is added to chapter 10.77 RCW to 
read as follows: 

Within twenty-four hours of the signing of a court order requesting the 
secretary to provide a competency evaluation or competency restoration 
treatment: 

(1) The clerk of the court shall provide the court order and the charging 
documents, including the request for bail and certification of probable cause, to 
the state hospital. If the order is for competency restoration treatment and the 
competency evaluation was provided by a qualified expert or professional 
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person who was not designated by the secretary, the clerk shall also provide the 
state hospital with a copy of all previous court orders related to competency or 
criminal insanity and a copy of any of the evaluation reports; 

(2) The prosecuting attorney shall provide the discovery packet, including a 
statement of the defendant's criminal history, to the state hospital; and 

(3) If the court order requires transportation of the defendant to a state 
hospital, the jail administrator shall provide the defendant's medical clearance 
information to the state hospital admission staff. 


NEW SECTION. Sec. 3. A new section is added to chapter 10.77 RCW to 
read as follows: 

(1) A city or county jail shall transport a defendant to a state hospital or 
other secure facility designated by the department within one day of receipt of an 
offer of admission of the defendant for competency evaluation or restoration 
services. 

(2) City and county jails must cooperate with competency evaluators and 
the department to arrange for competency evaluators to have reasonable, timely, 
and appropriate access to defendants for the purpose of performing evaluations 
under this chapter to accommodate the seven-day performance target for 
completing competency evaluations for defendants in custody. 


Sec. 4. RCW 10.77.084 and 2012 c 256 s 5 are each amended to read as 
follows: 

(1)(a) If at any time during the pendency of an action and prior to judgment 
the court finds, following a report as provided in RCW 10.77.060, a defendant is 
incompetent, the court shall order the proceedings against the defendant be 
stayed except as provided in subsection (4) of this section. 

(b) The court may order a defendant who has been found to be incompetent 
to undergo competency restoration treatment at a facility designated by the 
department if the defendant is eligible under RCW 10.77.086 or 10.77.088. At 
the end of ((the-mental-healthtreatment-and)) each competency restoration 
period((;+fany;)) or at any time a professional person determines competency 
has been, or is unlikely to be, restored, the defendant shall be returned to court 
for a hearing((-)), except that if the opinion of the professional person is that the 
defendant remains incompetent and the hearing is held before the expiration of 
the current competency restoration period, the parties may agree to waive the 
defendant's presence ((e£)), to remote participation by the defendant ata hearing, 
or to presentation of an agreed order ((# 


)) in lieu of a hearing. The 


eee) facility shall promptly saa mhie court and all parties of the date 
((e nt!s—a a m ent)) on which the 
Goiipetoney. restoration period commences ad expires so that a timely hearing 
date may be scheduled. 

(c) If, ((after)) following notice and hearing((;)) or entry of an agreed order 
under (b) of this subsection, the court finds that competency has been restored, 
the court shall lift the stay entered under (a) of this subsection ((shaH- be tfted)). 
If the court finds that competency has not been restored, the court shall dismiss 
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the proceedings ((shaH be-dismissed)) without prejudice((fthe court conelades 

y-has-net-been-restoredbut)), except that the court may order a 
further_period of competency restoration treatment if it finds that further 
treatment within the time limits established by RCW 10.77.086 or 10.77.088 is 
likely to restore competency, (ihe Sour order (hst ireginen! [or Purposes or 


j )) and_a further period of treatment_is 


Es Oe O ny STE 
allowed under RCW 10.77.086 or 10.77.088. 

((€e})) (d) If at any time during the proceeding the court finds, following 
notice and hearing, a defendant is not likely to regain competency, the court shall 
dismiss the proceedings ((skall be-dismissed)) without prejudice and refer the 
defendant ((shal-be-evaluated)) for civil commitment evaluation or proceedings 
if appropriate under RCW 10.77.065, 10.77.086, or 10.77.088. 

(2) If the defendant is referred for evaluation by a designated mental health 
professional under this chapter, the designated mental health professional shall 
provide prompt written notification of the results of the evaluation and whether 
the person was detained. The notification shall be provided to the court in which 
the criminal action was pending, the prosecutor, the defense attorney in the 
criminal action, and the facility that evaluated the defendant for competency. 

(3) The fact that the defendant is unfit to proceed does not preclude any 
pretrial proceedings which do not require the personal participation of the 
defendant. 

(4) A defendant receiving medication for either physical or mental problems 
shall not be prohibited from standing trial, if the medication either enables the 
defendant to understand the proceedings against him or her and to assist in his or 
her own defense, or does not disable him or her from so understanding and 
assisting in his or her own defense. 

(5) At or before the conclusion of any commitment period provided for by 
this section, the facility providing evaluation and treatment shall provide to the 
court a written report of evaluation which meets the requirements of RCW 
10.77.060(3). For defendants charged with a felony, the report following the 
second competency restoration period or first competency restoration period if 
the defendant's incompetence is determined to be solely due to a developmental 
disability or the evaluator concludes that the defendant is not likely to regain 
competency must include an assessment of the defendant's future dangerousness 
which is evidence-based regarding predictive validity. 


Sec. 5. RCW 10.77.086 and 2013 c 289 s 2 are each amended to read as 
follows: 

(1)(a)@) If the defendant is charged with a felony and determined to be 
incompetent, until he or she has regained the competency necessary to 
understand the proceedings against him or her and assist in his or her own 
defense, ((orhasbeen_determined-—unlikelyto+egain_competency_pursuantto 
REW10-770844¢6),)) but in any event for a period of no longer than ninety 
days, the court: 

(®©) (A) Shall commit the defendant to the custody of the secretary who 
shall place such defendant in an appropriate facility of the department for 
evaluation and treatment; or 

((@¥)) (B) May alternatively order the defendant to undergo evaluation and 
treatment at some other facility or provider as determined by the department, or 
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under the guidance and control of a professional person. The facilities or 
providers may include community mental health providers or other local 
facilities that contract with the department and are willing and able to provide 
treatment under this section. During the 2015-2017 fiscal biennium, the 
department may contract with one or more cities or counties to provide 
competency restoration services in a city or county jail if the city or county jail is 
willing and able to serve as a location for competency restoration services and if 
the secretary determines that there is an emergent need for beds and documents 
the justification, including a plan to address the emergency. Patients receiving 
competency restoration services in a city or county jail must be physically 
separated from other populations at the jail and restoration treatment services 
must be provided as much as possible within a therapeutic environment. 

(ii) The ninety day period for evaluation and treatment under this subsection 
(1) includes only the time the defendant is actually at the facility and is in 
addition to reasonable time for transport to or from the facility. 

(b) For a defendant whose highest charge is a class C felony, or a class B 
felony that is not classified as violent under RCW 9.944.030, the maximum time 
allowed for the initial period of commitment for competency restoration is forty- 
five days. The forty-five day period includes only the time the defendant is 
actually at the facility and is in addition to reasonable time for transport to or 
from the facility. 

(c) If the court determines or the parties agree that the defendant is unlikely 
to regain competency, the court may dismiss the charges without prejudice 
without ordering the defendant to undergo restoration treatment, in which case 
the court shall order that the defendant be referred for evaluation for civil 
commitment in the manner provided in subsection (4) of this section. 

(2) On or before expiration of the initial period of commitment under 
subsection (1) of this section the court shall conduct a hearing, at which it shall 
determine whether or not the defendant is incompetent. 

(3) If the court finds by a preponderance of the evidence that a defendant 
charged with a felony is incompetent, the court shall have the option of 
extending the order of commitment or alternative treatment for an additional 
period of ninety days, but the court must at the time of extension set a date for a 
prompt hearing to determine the defendant's competency before the expiration of 
the second restoration period. The defendant, the defendant's attorney, or the 
prosecutor has the right to demand that the hearing be before a jury. No 
extension shall be ordered for a second or third restoration period as provided in 
subsection (4) of this section if the defendant's incompetence has been 
determined by the secretary to be solely the result of a developmental disability 
which is such that competence is not reasonably likely to be regained during an 
extension. The ninety-day period includes only the time the defendant is actually 
at the facility and is in addition to reasonable time for transport to or from the 
facility. 

(4) For persons charged with a felony, at the hearing upon the expiration of 
the second restoration period or at the end of the first restoration period((;)) in 
the case of a defendant with a developmental disability, if the jury or court finds 
that the defendant is incompetent, or if the court or jury at any stage finds that 
the defendant is incompetent and the court determines that the defendant is 
unlikely to regain competency, the charges shall be dismissed without prejudice, 
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and the court shall order the defendant be committed to a state hospital as 
defined in RCW 72.23.010 for up to seventy-two hours starting from admission 
to the facility, excluding Saturdays, Sundays, and holidays, for evaluation for the 
purpose of filing a civil commitment petition under chapter 71.05 RCW. The 
criminal charges shall not be dismissed if the court or jury finds that: (a) The 
defendant (i) is a substantial danger to other persons; or (11) presents a substantial 
likelihood of committing criminal acts jeopardizing public safety or security; 
and (b) there is a substantial probability that the defendant will regain 
competency within a reasonable period of time. In the event that the court or jury 
makes such a finding, the court may extend the period of commitment for up to 
an additional six months. The six-month period includes only the time the 
defendant is actually at the facility and is in addition to reasonable time for 
transport to or from the facility. 


Sec. 6. RCW 10.77.088 and 2007 c 375 s 5 are each amended to read as 
follows: 


(1)(a) If the defendant is charged with a nonfelony crime which is a serious 
offense as identified in RCW 10.77.092 and found by the court to be not 
competent, then the court E T 


a a ey aaa NE Renton fe RiCCOPSE 


ecap) Shall commi the defendant tö the cds of the fos aho 


shall place such defendant in an appropriate facility of the department for 
evaluation and treatment; 

(ii) May alternatively order the defendant to undergo evaluation and 
treatment at some other facility or provider as determined by the department, or 
under the guidance and control of a professional person. The facilities or 
providers may include community mental health providers or other local 
facilities that contract with the department and are willing and able to provide 
treatment under this section. During the 2015-2017 fiscal biennium, the 
department may contract with one or more cities or counties to provide 
competency restoration services in a city or county jail if the city or county jail is 
willing and able to serve as a location for competency restoration services and if 
the secretary determines that there is an emergent need for beds and documents 
the justification, including a plan to address the emergency. Patients receiving 
competency restoration services in a city or county jail must be physically 
separated from other populations at the jail and restoration treatment services 
must be provided as much as possible within a therapeutic environment. The 
placement under (a)(i) and (ii) of this subsection shall not exceed fourteen days 
in addition to any unused time of the evaluation under RCW 10.77.060. The 
court shall compute this total period and include its computation in the order. 
The fourteen-day period plus any unused time of the evaluation under RCW 
10.77.060 shall be considered to include only the time the defendant is actually 
at the facility and shall be in addition to reasonable time for transport to or from 
the facility; 

(65) dii) May alternatively order that the defendant be placed on 
conditional release for up to ninety days for mental health treatment and 
restoration of competency; or 


(Œ) (iv) May order any combination of this subsection. 
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(b) If the court has determined or the parties agree that the defendant is 
unlikely to regain competency, the court may dismiss the charges without 
prejudice without ordering the defendant to undergo restoration treatment, in 
which case the court shall order that the defendant be referred for evaluation for 
civil commitment in the manner provided in (c) of this subsection. 

(c)(i) If the proceedings are dismissed under RCW 10.77.084 and the 
defendant was on conditional release at the time of dismissal, the court shall 
order the designated mental health professional within that county to evaluate 
the defendant pursuant to chapter 71.05 RCW. The evaluation may be conducted 
in any location chosen by the professional. 

(ii) If the defendant was in custody and not on conditional release at the time 
of dismissal, the defendant shall be detained and sent to an evaluation and 
treatment facility for up to seventy-two hours, excluding Saturdays, Sundays, 
and holidays, for evaluation for purposes of filing a petition under chapter 71.05 
RCW. The seventy-two-hour period shall commence upon the next nonholiday 
weekday following the court order and shall run to the end of the last nonholiday 
weekday within the seventy-two-hour period. 

(2) If the defendant is charged with a nonfelony crime that is not a serious 
offense as defined in RCW 10.77.092: 

The court may stay or dismiss proceedings and detain the defendant for 
sufficient time to allow the designated mental health professional to evaluate the 
defendant and consider initial detention proceedings under chapter 71.05 RCW. 
The court must give notice to all parties at least twenty-four hours before the 
dismissal of any proceeding under this subsection, and provide an opportunity 
for a hearing on whether to dismiss the proceedings. 


Sec. 7. RCW 10.77.073 and 2013 c 284 s 1 are each amended to read as 
follows: 


(1) The department shall reimburse a county for the cost of appointing a 
qualified expert or professional person under RCW_10.77.060(1)(a) subject to 
subsections (2) through (4) of this section if, at the time of a referral for an 
evaluation of competency to stand trial in a jail for an in-custody defendant, the 
department ((has-net-met)): (a) During the most recent quarter, did not perform 
at least one-third of the number of jail-based_ competency evaluations for in- 
custody defendants as were performed by qualified experts or professional 
persons appointed by the court in the referring county: or (b) did not meet the 
performance target for timely completion of competency evaluations under 
RCW 10.77.068(1)(a)((G#))) Gii) during the most recent quarter in fifty percent 
of cases submitted by the referring county, as documented in the most recent 
quarterly report under REW 10; TT, ra or conned a recorda Taintaimed 
by the Aar He a j e 


aee ts eC and-(3)-of this eso 

(2) Appointment of a qualified expert or professional person under this 
section must be from a list of qualified experts or professional persons 
assembled with participation by representatives of the prosecuting attorney and 
the defense bar of the county. The qualified expert or professional person shall 
complete an evaluation and report that includes the components specified in 
RCW 10.77.060(3). 
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(3) The county shall provide a copy of the evaluation report to the 
applicable state hospital upon referral of the defendant for admission to the state 


hospital. The county shall ((maitain—data—onthe—timelness—of competency: 
evahratiens-completedunder this -seetien)): 


(a) In consultation with the department, develop and maintain critical data 
elements, including data on the timeliness of competency evaluations completed 
under this section; and 

(b) Share this data with the department upon the department's request. 

(4) A qualified expert or professional person appointed by a court under this 
section must be compensated for competency evaluations in an amount that will 
encourage in-depth evaluation reports. Subject to the availability of amounts 
appropriated for this specific purpose, the department shall reimburse the county 
in an amount determined by the department to be fair and reasonable with the 
county paying any excess costs. The amount of reimbursement established by 
the department must at least meet the equivalent amount for evaluations 
conducted by the department. 

((4HGH)) (5) Nothing in this section precludes either party from objecting 
to the appointment of an evaluator on the basis that an inpatient evaluation is 
appropriate under RCW 10.77.060(1)(d). 

(CEHO) (6) This section expires June 30, ((26+6)) 2019. 


Sec. 8. RCW 10.77.220 and 1982 c 112 s 3 are each amended to read as 
follows: 
No person who is criminally insane confined pursuant to this chapter shall 
be incarcerated i in a state correctional institution or facility ((-PROVIDED,-That 
j it)). This section does not apply to confinement in a 
mental health facility located wholly within a correctional institution. 
Confinement of a person who is criminally insane in a county jail or other local 
facility while awaiting either placement in a treatment program or a court 
hearing pursuant to this chapter is permitted for no more than seven days. 


NEW SECTION. Sec. 9. A new section is added to chapter 10.77 RCW to 
read as follows: 

(1) If the issue of competency to stand trial is raised by the court or a party 
under RCW 10.77.060, the prosecutor may continue with the competency 
process or dismiss the charges without prejudice and refer the defendant for 
assessment by a mental health professional, chemical dependency professional, 
or developmental disabilities professional to determine the appropriate service 
needs for the defendant. 

(2) This section does not apply to defendants with a current charge or prior 
conviction for a violent offense or sex offense as defined in RCW 9.94A.030, or 
a violation of RCW 9A.36.031(1) (d), (f), or (hb). 


NEW SECTION. Sec. 10. A new section is added to chapter 10.77 RCW to 
read as follows: 

(1) In order to prioritize goals of accuracy, prompt service to the court, 
quality assurance, and integration with other services, an office of forensic 
mental health services is established within the department of social and health 
services. The office shall be led by a director on at least the level of deputy 
assistant secretary within the department who shall, after a reasonable period of 
transition, have responsibility for the following functions: 
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(a) Operational control of all forensic evaluation services, including specific 
budget allocation; 

(b) Responsibility for training forensic evaluators; 

(c) Development of a system to certify forensic evaluators, and to monitor 
the quality of forensic evaluation reports; 

(d) Liaison with courts, jails, and community mental health programs to 
ensure proper flow of information, coordinate logistical issues, and solve 
problems in complex circumstances; 

(e) Coordination with state hospitals to identify and develop best practice 
interventions and curricula for services that are unique to forensic patients; 

(f) Promotion of congruence across state hospitals where appropriate, and 
promotion of interventions that flow smoothly into community interventions; 

(g) Coordination with regional support networks, behavioral health 
organizations, community mental health agencies, and the department of 
corrections regarding community treatment and monitoring of persons on 
conditional release; 

(h) Oversight of forensic data collection and analysis statewide, and 
appropriate dissemination of data trends and recommendations; and 

(i) Oversight of the development, implementation, and maintenance of 
community forensic programs and services. 

(2) The office of forensic mental health services must have a clearly 
delineated budget separate from the overall budget for state hospital services. 


NEW SECTION. Sec. 11. A new section is added to chapter 10.77 RCW to 
read as follows: 

The secretary shall adopt rules as may be necessary to implement chapter . . 
., Laws of 2015 Ist sp. sess. (this act). 


NEW SECTION. Sec. 12. By December 31, 2015, the administrative 
office of the courts shall develop and prepare standard forms for court orders for: 
(1) Forensic evaluation and competency restoration services under chapter 10.77 
RCW; and (2) involuntary civil commitment under chapter 71.05 RCW. In 
developing the standard court order forms, the administrative office of the courts 
shall consult with representatives from the superior courts and county clerks, the 
department of social and health services including the state hospitals, the 
attorney general's office, prosecuting attorneys, defense attorneys, the 
Washington state association of counties, disability rights Washington, and tribal 
and community mental health groups. 


NEW SECTION. Sec. 13. There is established a court video testimony 
work group, to be composed of representatives from the administrative office of 
the courts, the superior courts, the department of social and health services 
including the state hospitals, prosecuting attorneys, defense attorneys, the 
Washington state association of counties, the attorney general's office, and 
disability rights Washington. The purpose of the work group is to consider and 
facilitate the use of video testimony by state competency evaluators and other 
representatives of the department of social and health services and the state 
hospitals in court matters under chapter 10.77 RCW. The work group must 
consider the applicability of local rules and the confrontation rights of the 
defendant. The administrative office of the courts is requested to convene and 
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provide staffing to the work group. The work group must complete its work by 
June 30, 2016. 


Sec. 14. RCW 71.05.235 and 2008 c 213 s 5 are each amended to read as 
follows: 

(1) If an individual is referred to a designated mental health professional 
under RCW 10.77.088(1)((@})) (c)(i), the designated mental health professional 
shall examine the individual within forty-eight hours. If the designated mental 
health professional determines it is not appropriate to detain the individual or 
petition for a ninety-day less restrictive alternative under RCW 71.05.230(4), 
that decision shall be immediately presented to the superior court for hearing. 
The court shall hold a hearing to consider the decision of the designated mental 
health professional not later than the next judicial day. At the hearing the 
superior court shall review the determination of the designated mental health 
professional and determine whether an order should be entered requiring the 
person to be evaluated at an evaluation and treatment facility. No person referred 
to an evaluation and treatment facility may be held at the facility longer than 
seventy-two hours. 

(2) If an individual is placed in an evaluation and treatment facility under 
RCW _ 10.77.088(1)((€6})) (c)(ii), a professional person shall evaluate the 
individual for purposes of determining whether to file a ninety-day inpatient or 
outpatient petition under chapter 71.05 RCW. Before expiration of the seventy- 
two hour evaluation period authorized under RCW 10.77.088(1)((@))) (c)(ii), 
the professional person shall file a petition or, if the recommendation of the 
professional person is to release the individual, present his or her 
recommendation to the superior court of the county in which the criminal charge 
was dismissed. The superior court shall review the recommendation not later 
than forty-eight hours, excluding Saturdays, Sundays, and holidays, after the 
recommendation is presented. If the court rejects the recommendation to 
unconditionally release the individual, the court may order the individual 
detained at a designated evaluation and treatment facility for not more than a 
seventy-two hour evaluation and treatment period and direct the individual to 
appear at a surety hearing before that court within seventy-two hours, or the 
court may release the individual but direct the individual to appear at a surety 
hearing set before that court within eleven days, at which time the prosecutor 
may file a petition under this chapter for ninety-day inpatient or outpatient 
treatment. If a petition is filed by the prosecutor, the court may order that the 
person named in the petition be detained at the evaluation and treatment facility 
that performed the evaluation under this subsection or order the respondent to be 
in outpatient treatment. If a petition is filed but the individual fails to appear in 
court for the surety hearing, the court shall order that a mental health 
professional or peace officer shall take such person or cause such person to be 
taken into custody and placed in an evaluation and treatment facility to be 
brought before the court the next judicial day after detention. Upon the 
individual's first appearance in court after a petition has been filed, proceedings 
under RCW 71.05.310 and 71.05.320 shall commence. For an individual subject 
to this subsection, the prosecutor or professional person may directly file a 
petition for ninety-day inpatient or outpatient treatment and no petition for initial 
detention or fourteen-day detention is required before such a petition may be 
filed. 
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The court shall conduct the hearing on the petition filed under this 
subsection within five judicial days of the date the petition is filed. The court 
may continue the hearing upon the written request of the person named in the 
petition or the person's attorney, for good cause shown, which continuance shall 
not exceed five additional judicial days. If the person named in the petition 
requests a jury trial, the trial shall commence within ten judicial days of the date 
of the filing of the petition. The burden of proof shall be by clear, cogent, and 
convincing evidence and shall be upon the petitioner. The person shall be present 
at such proceeding, which shall in all respects accord with the constitutional 
guarantees of due process of law and the rules of evidence pursuant to RCW 
71.05.360 (8) and (9). 

During the proceeding the person named in the petition shall continue to be 
detained and treated until released by order of the court. If no order has been 
made within thirty days after the filing of the petition, not including any 
extensions of time requested by the detained person or his or her attorney, the 
detained person shall be released. 

(3) If a designated mental health professional or the professional person and 
prosecuting attorney for the county in which the criminal charge was dismissed 
or attorney general, as appropriate, stipulate that the individual does not present 
a likelihood of serious harm or is not gravely disabled, the hearing under this 
section is not required and the individual, if in custody, shall be released. 

(4) The individual shall have the rights specified in RCW 71.05.360 (8) and 
(9). 

Sec. 15. RCW 10.77.065 and 2014 c 10 s 3 are each amended to read as 
follows: 

(1)(a)@) The expert conducting the evaluation shall provide his or her report 
and recommendation to the court in which the criminal proceeding is pending. 
For a competency evaluation of a defendant who is released from custody, if the 
evaluation cannot be completed within twentyone days due to a lack of 
cooperation by the defendant, the evaluator shall notify the court that he or she is 
unable to complete the evaluation because of such lack of cooperation. 

(ii) A copy of the report and recommendation shall be provided to the 
designated mental health professional, the prosecuting attorney, the defense 
attorney, and the professional person at the local correctional facility where the 
defendant is being held, or if there is no professional person, to the person 
designated under (a)(iv) of this subsection. Upon request, the evaluator shall also 
provide copies of any source documents relevant to the evaluation to the 
designated mental health professional. 

(iii) Any facility providing inpatient services related to competency shall 
discharge the defendant as soon as the facility determines that the defendant is 
competent to stand trial. Discharge shall not be postponed during the writing and 
distribution of the evaluation report. Distribution of an evaluation report by a 
facility providing inpatient services shall ordinarily be accomplished within two 
working days or less following the final evaluation of the defendant. If the 
defendant is discharged to the custody of a local correctional facility, the local 
correctional facility must continue the medication regimen prescribed by the 
facility, when clinically appropriate, unless the defendant refuses to cooperate 
with medication and an involuntary medication order by the court has not been 
entered. 
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(iv) If there is no professional person at the local correctional facility, the 
local correctional facility shall designate a professional person as defined in 
RCW 71.05.020 or, in cooperation with the regional support network, a 
professional person at the regional support network to receive the report and 
recommendation. 

(v) Upon commencement of a defendant's evaluation in the local 
correctional facility, the local correctional facility must notify the evaluator of 
the name of the professional person, or person designated under (a)(iv) of this 
subsection, to receive the report and recommendation. 

(b) If the evaluator concludes, under RCW 10.77.060(3)(f), the person 
should be evaluated by a designated mental health professional under chapter 
71.05 RCW, the court shall order such evaluation be conducted prior to release 
from confinement when the person is acquitted or convicted and sentenced to 
confinement for twenty-four months or less, or when charges are dismissed 
pursuant to a finding of incompetent to stand trial. 

(2) The designated mental health professional shall provide written 
notification within twenty-four hours of the results of the determination whether 
to commence proceedings under chapter 71.05 RCW. The notification shall be 
provided to the persons identified in subsection (1)(a) of this section. 

(3) The prosecuting attorney shall provide a copy of the results of any 
proceedings commenced by the designated mental health professional under 
subsection (2) of this section to the secretary. 

(4) A facility conducting a civil commitment evaluation under RCW 
10.77.086(4) or 10.77.088(1)((@))) (c)(ii) that makes a determination to release 
the person instead of filing a civil commitment petition must provide written 
notice to the prosecutor and defense attorney at least twenty-four hours prior to 
release. The notice may be given by electronic mail, facsimile, or other means 
reasonably likely to communicate the information immediately. 

(5) The fact of admission and all information and records compiled, 
obtained, or maintained in the course of providing services under this chapter 
may also be disclosed to the courts solely to prevent the entry of any evaluation 
or treatment order that is inconsistent with any order entered under chapter 71.05 
RCW. 


Sec. 16. RCW 10.77.065 and 2014 c 225 s 59 and 2014 c 10 s 3 are each 
reenacted and amended to read as follows: 

(1)(a)(i) The expert conducting the evaluation shall provide his or her report 
and recommendation to the court in which the criminal proceeding is pending. 
For a competency evaluation of a defendant who is released from custody, if the 
evaluation cannot be completed within twentyone days due to a lack of 
cooperation by the defendant, the evaluator shall notify the court that he or she is 
unable to complete the evaluation because of such lack of cooperation. 

(ii) A copy of the report and recommendation shall be provided to the 
designated mental health professional, the prosecuting attorney, the defense 
attorney, and the professional person at the local correctional facility where the 
defendant is being held, or if there is no professional person, to the person 
designated under (a)(iv) of this subsection. Upon request, the evaluator shall also 
provide copies of any source documents relevant to the evaluation to the 
designated mental health professional. 
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(iii) Any facility providing inpatient services related to competency shall 
discharge the defendant as soon as the facility determines that the defendant is 
competent to stand trial. Discharge shall not be postponed during the writing and 
distribution of the evaluation report. Distribution of an evaluation report by a 
facility providing inpatient services shall ordinarily be accomplished within two 
working days or less following the final evaluation of the defendant. If the 
defendant is discharged to the custody of a local correctional facility, the local 
correctional facility must continue the medication regimen prescribed by the 
facility, when clinically appropriate, unless the defendant refuses to cooperate 
with medication and an involuntary medication order by the court has not been 
entered. 

(iv) If there is no professional person at the local correctional facility, the 
local correctional facility shall designate a professional person as defined in 
RCW 71.05.020 or, in cooperation with the behavioral health organization, a 
professional person at the behavioral health organization to receive the report 
and recommendation. 

(v) Upon commencement of a defendant's evaluation in the local 
correctional facility, the local correctional facility must notify the evaluator of 
the name of the professional person, or person designated under (a)(iv) of this 
subsection, to receive the report and recommendation. 

(b) If the evaluator concludes, under RCW 10.77.060(3)(f), the person 
should be evaluated by a designated mental health professional under chapter 
71.05 RCW, the court shall order such evaluation be conducted prior to release 
from confinement when the person is acquitted or convicted and sentenced to 
confinement for twenty-four months or less, or when charges are dismissed 
pursuant to a finding of incompetent to stand trial. 

(2) The designated mental health professional shall provide written 
notification within twenty-four hours of the results of the determination whether 
to commence proceedings under chapter 71.05 RCW. The notification shall be 
provided to the persons identified in subsection (1)(a) of this section. 

(3) The prosecuting attorney shall provide a copy of the results of any 
proceedings commenced by the designated mental health professional under 
subsection (2) of this section to the secretary. 

(4) A facility conducting a civil commitment evaluation under RCW 
10.77.086(4) or 10.77.088(1)((€})) (c)(ii) that makes a determination to release 
the person instead of filing a civil commitment petition must provide written 
notice to the prosecutor and defense attorney at least twenty-four hours prior to 
release. The notice may be given by electronic mail, facsimile, or other means 
reasonably likely to communicate the information immediately. 

(5) The fact of admission and all information and records compiled, 
obtained, or maintained in the course of providing services under this chapter 
may also be disclosed to the courts solely to prevent the entry of any evaluation 
or treatment order that is inconsistent with any order entered under chapter 71.05 
RCW. 


NEW SECTION. Sec. 17. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


NEW SECTION. Sec. 18. Section 15 of this act expires April 1, 2016. 
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NEW SECTION. Sec. 19. (1) Section 7 of this act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of the 
state government and its existing public institutions, and takes effect 
immediately. 

(2) Sections 1 through 6 and 8 through 15 of this act are necessary for the 
immediate preservation of the public peace, health, or safety, or support of the 
state government and its existing public institutions, and take effect July 1, 2015. 

(3) Section 16 of this act takes effect April 1, 2016. 


NEW SECTION. Sec. 20. Section 1, chapter 253, Laws of 2015 is 
necessary for the immediate preservation of the public peace, health, or safety, or 
support of the state government and its existing public institutions, and takes 
effect June 30, 2015. 


Passed by the Senate May 28, 2015. 
Passed by the House May 28, 2015. 


Approved by the Governor June 10, 2015. 
Filed in Office of Secretary of State June 10, 2015. 


CHAPTER 8 
[Substitute Senate Bill 5317] 
MEDICAID--CHILDREN--SCREENINGS--AUTISM AND DEVELOPMENTAL DELAYS 
AN ACT Relating to increasing child health equity by requiring screening for autism and 


developmental delays for children in medical assistance programs; amending RCW 74.09.520; and 
creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) The bright futures guidelines issued by the 
American academy of pediatrics outline recommended well-child visit schedules 
and universal screening of children for autism and developmental delays. Private 
health plans established after March 2010 are required to comply with the bright 
futures guidelines as the standard for preventive services. The federal law does 
not require medicaid programs to follow the guidelines; however, thirty states 
completely cover the bright futures guidelines, six states cover all but one well- 
child screen, and six additional states cover all but developmental and autism 
screens as part of their medicaid programs. 

(2) The 2012 Washington state legislature directed the Washington state 
institute for public policy to assess the costs and benefits of implementing the 
guidelines. The research indicates that fewer than half of children with 
developmental delays are identified before starting school and roughly half of 
children with autism spectrum disorder are diagnosed only after entering school, 
by which time significant delays may have occurred and opportunities for 
treatment may have been missed. Adopting the universal screening guidelines 
improves early diagnosis and enables early intervention with appropriate 
therapies and services. The annual cost to society for caring for children with 
autism or developmental delays can be significant, including cost of services, 
special education, informal care, and lost productivity. Early intervention and 
access to appropriate therapies mitigate long-term societal costs and improve the 
health and opportunity for the child. 
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(3) The more adverse experiences a child has, such as the burden of family 
economic hardship and social bias, the greater the likelihood of developmental 
delays and later health problems. Over forty-six percent of Washington's 
children have medicaid apple health for kids and have a much greater likelihood 
of reporting poor to very poor health compared to children who have 
commercial insurance. Disparities also exist in the diagnosis and initiation of 
treatment services for children of color. Research shows that children of color 
are diagnosed later and begin receiving early intervention services later. This 
health equity gap can be addressed by identifying and supporting children early 
through universal screening. 

(4) Primary care providers currently see ninety-nine percent of children 
between birth and three years of age and are uniquely situated to access nearly 
all children with universal screening. 


Sec. 2. RCW 74.09.520 and 2011 Ist sp.s. c 15 s 27 are each amended to 
read as follows: 

(1) The term "medical assistance" may include the following care and 
services subject to rules adopted by the authority or department: (a) Inpatient 
hospital services; (b) outpatient hospital services; (c) other laboratory and X-ray 
services; (d) nursing facility services; (e) physicians’ services, which shall 
include prescribed medication and instruction on birth control devices; (f) 
medical care, or any other type of remedial care as may be established by the 
secretary or director; (g) home health care services; (h) private duty nursing 
services; (i) dental services; (j) physical and occupational therapy and related 
services; (k) prescribed drugs, dentures, and prosthetic devices; and eyeglasses 
prescribed by a physician skilled in diseases of the eye or by an optometrist, 
whichever the individual may select; (1) personal care services, as provided in 
this section; (m) hospice services; (n) other diagnostic, screening, preventive, 
and rehabilitative services; and (o) like services when furnished to a child by a 
school district in a manner consistent with the requirements of this chapter. For 
the purposes of this section, neither the authority nor the department may cut off 
any prescription medications, oxygen supplies, respiratory services, or other life- 
sustaining medical services or supplies. 

"Medical assistance," notwithstanding any other provision of law, shall not 
include routine foot care, or dental services delivered by any health care 
provider, that are not mandated by Title XIX of the social security act unless 
there is a specific appropriation for these services. 

(2) The department shall adopt, amend, or rescind such administrative rules 
as are necessary to ensure that Title XIX personal care services are provided to 
eligible persons in conformance with federal regulations. 

(a) These administrative rules shall include financial eligibility indexed 
according to the requirements of the social security act providing for medicaid 
eligibility. 

(b) The rules shall require clients be assessed as having a medical condition 
requiring assistance with personal care tasks. Plans of care for clients requiring 
health-related consultation for assessment and service planning may be reviewed 
by a nurse. 

(c) The department shall determine by rule which clients have a health- 
related assessment or service planning need requiring registered nurse 
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consultation or review. This definition may include clients that meet indicators 
or protocols for review, consultation, or visit. 


(3) The department shall design and implement a means to assess the level 
of functional disability of persons eligible for personal care services under this 
section. The personal care services benefit shall be provided to the extent 
funding is available according to the assessed level of functional disability. Any 
reductions in services made necessary for funding reasons should be 
accomplished in a manner that assures that priority for maintaining services is 
given to persons with the greatest need as determined by the assessment of 
functional disability. 


(4) Effective July 1, 1989, the authority shall offer hospice services in 
accordance with available funds. 


(5) For Title XIX personal care services administered by aging and 
disability services administration of the department, the department shall 
contract with area agencies on aging: 


(a) To provide case management services to individuals receiving Title XIX 
personal care services in their own home; and 


(b) To reassess and reauthorize Title XIX personal care services or other 
home and community services as defined in RCW 74.39A.009 in home or in 
other settings for individuals consistent with the intent of this section: 


(1) Who have been initially authorized by the department to receive Title 
XIX personal care services or other home and community services as defined in 
RCW 74.39A.009; and 


(11) Who, at the time of reassessment and reauthorization, are receiving such 
services in their own home. 


(6) In the event that an area agency on aging is unwilling to enter into or 
satisfactorily fulfill a contract or an individual consumer's need for case 
management services will be met through an alternative delivery system, the 
department is authorized to: 


(a) Obtain the services through competitive bid; and 
(b) Provide the services directly until a qualified contractor can be found. 


(7) Subject to the availability of amounts appropriated for this specific 
purpose, the authority may offer medicare part D prescription drug copayment 
coverage to full benefit dual eligible beneficiaries. 


(8) Effective January 1, 2016, the authority shall require universal screening 


and provider payment for autism and developmental delays as recommended by 
the bright futures guidelines of the American academy of pediatrics, as they 


existed on the effective date of this section. This requirement is subject to the 
availability of funds. 


Passed by the Senate May 28, 2015. 

Passed by the House May 28, 2015. 

Approved by the Governor June 10, 2015. 

Filed in Office of Secretary of State June 10, 2015. 
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CHAPTER 9 
[Engrossed Senate Bill 5761] 
PROPERTY TAXES--EXEMPTION--TARGETED URBAN AREAS 
AN ACT Relating to providing for property tax exemption for the value of new construction of 


industrial/manufacturing facilities in targeted urban areas; and adding a new chapter to Title 84 
RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that: 

(1) Many cities have planned under the growth management act, chapter 
36.70A RCW, and designated and zoned lands for industrial and manufacturing 
use; 

(2) The industrial and manufacturing industries provide family living wage 
jobs; 

(3) In the current economic climate the creation of additional family living 
wage jobs is essential; 

(4) It is critical that Washington state promote its continued strength in the 
fields of aerospace, technology, biomedical, and other industries that will 
provide family wage job growth; and 

(5) Planning for industrial and manufacturing use is inadequate to attract 
new industry and manufacturing and an incentive should be created to stimulate 
the development of new industrial and manufacturing uses in the existing 
inventory of lands zoned for industrial and manufacturing use in targeted urban 
areas through a tax incentive as provided by this chapter. 


NEW SECTION. Sec. 2. It is the purpose of this chapter to encourage new 
manufacturing and industrial uses on undeveloped or underutilized lands zoned 
for industrial and manufacturing uses in targeted urban areas, thereby increasing 
employment opportunities for family living wage jobs. Cities that plan under the 
growth management act meeting the criteria of this chapter where the governing 
authority of the affected city has found there is insufficient family living wage 
jobs for its wage earning population may designate a portion of the city's 
industrial and manufacturing zoned and undeveloped land to receive an ad 
valorem tax exemption for the value of new construction of 
industrial/manufacturing facilities within the designated area. 


NEW SECTION. Sec. 3. The definitions in this section apply throughout 
this chapter unless the context clearly requires otherwise. 

(1) "City" means any city that: (a) Has a population of at least eighteen 
thousand; and (b) is north or east of the largest city in the county in which the 
city is located and such county has a population of at least seven hundred 
thousand, but less than eight hundred thousand. 

(2) "Family living wage job" means a job with a wage that is sufficient for 
raising a family. A family living wage job must have an average wage of 
eighteen dollars an hour or more, working two thousand eighty hours per year on 
the subject site, as adjusted annually for inflation by the consumer price index. 
The family living wage may be increased by the local authority based on 
regional factors and wage conditions. 

(3) "Governing authority" means the local legislative authority of a city 
having jurisdiction over the property for which an exemption may be applied for 
under this chapter. 
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(4) "Growth management act" means chapter 36.70A RCW. 

(5) "Industrial/manufacturing facilities" means building improvements that 
are ten thousand square feet or larger, representing a minimum improvement 
valuation of eight hundred thousand dollars for uses categorized as "division D: 
manufacturing" by the United States department of labor in the occupation 
safety and health administration's standard industrial classification manual. 

(6) "Lands zoned for industrial and manufacturing uses" means lands in a 
city zoned as of December 31, 2014, for an industrial or manufacturing use 
consistent with the city's comprehensive plan where the lands are designated for 
industry. 

(7) "Owner" means the property owner of record. 

(8) "Targeted area" means an area of undeveloped lands zoned for industrial 
and manufacturing uses in the city that is located within or contiguous to an 
innovation partnership zone, foreign trade zone, or EB-5 regional center, and 
designated for possible exemption under the provisions of this chapter. 

(9) "Undeveloped or underutilized" means that there are no existing 
building improvements on the property or portions of the property targeted for 
new or expanded industrial or manufacturing uses. 


NEW _ SECTION. Sec. 4. (1)(a) The value of new construction of 
industrial/manufacturing facilities qualifying under this chapter is exempt from 
property taxation under this title, as provided in this section. The value of new 
construction of industrial/manufacturing facilities is exempt from taxation for 
properties for which an application for a certificate of tax exemption is 
submitted under this chapter before December 31, 2022. The value is exempt 
under this section for ten successive years beginning January 1st of the year 
immediately following the calendar year of issuance of the certificate. 

(b) The exemption provided in this section does not include the value of 
land or nonindustrial/manufacturing-related improvements not qualifying under 
this chapter. 

(2) The exemption provided in this section is in addition to any other 
exemptions, deferrals, credits, grants, or other tax incentives provided by law. 

(3) This chapter does not apply to state levies or increases in assessed 
valuation made by the assessor on nonqualifying portions of buildings and value 
of land nor to increases made by lawful order of a county board of equalization, 
the department of revenue, or a county, to a class of property throughout the 
county or specific area of the county to achieve the uniformity of assessment or 
appraisal required by law. 

(4) This exemption does not apply to any county property taxes unless the 
governing body of the county adopts a resolution and notifies the governing 
authority of its intent to allow the property to be exempted from county property 
taxes. 

(5) At the conclusion of the exemption period, the new 
industrial/manufacturing facilities cost must be considered as new construction 
for the purposes of chapter 84.55 RCW. 


NEW SECTION. Sec. 5. An owner of property making application under 
this chapter must meet the following requirements: 

(1) The new construction of industrial/manufacturing facilities must be 
located on land zoned for industrial and manufacturing uses, undeveloped or 
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underutilized, and as provided in section 6 of this act, designated by the city as a 
targeted area; 

(2) The new construction of industrial/manufacturing facilities must meet 
all construction and development regulations of the city; 

(3) The new construction of industrial/manufacturing facilities must be 
completed within three years from the date of approval of the application; and 

(4) The applicant must enter into a contract with the city approved by the 
governing authority, or an administrative official or commission authorized by 
the governing authority, under which the applicant has agreed to the 
implementation of the development on terms and conditions satisfactory to the 
governing authority. 


NEW SECTION. Sec. 6. (1) The following criteria must be met before an 
area may be designated as a targeted area: 

(a) The area must be lands zoned for industrial and manufacturing uses; and 

(b) The city must have determined that the targeting of the area, as evaluated 
by the governing authority, will assist in the new construction of 
industrial/manufacturing facilities that will provide employment for family 
living wage jobs. 

(2) For the purpose of designating a targeted area, the governing authority 
may adopt a resolution of intention to so designate an area as generally described 
in the resolution. The resolution must state the time and place of a hearing to be 
held by the governing authority to consider the designation of the area and may 
include such other information pertaining to the designation of the area as the 
governing authority determines to be appropriate to apprise the public of the 
action intended. 

(3) The governing authority must give notice of a hearing held under this 
chapter by publication of the notice once each week for two consecutive weeks, 
not less than seven days, nor more than thirty days before the date of the hearing 
in a paper having a general circulation in the city where the proposed targeted 
area is located. The notice must state the time, date, place, and purpose of the 
hearing and generally identify the area proposed to be designated as a targeted 
area. 

(4) Following the hearing or a continuance of the hearing, and subject to the 
limit on targeted areas, the governing authority may designate all or a portion of 
the area described in the resolution of intent as a targeted area if it finds, in its 
sole discretion, that the criteria in subsection (1) of this section have been met. 


NEW SECTION. Sec. 7. An owner of property seeking an exemption 
under this chapter must complete the following procedures: 

(1) The owner must apply to the city on forms adopted by the governing 
authority. The application must contain the following: 

(a) Information setting forth the grounds supporting the requested 
exemption including information indicated on the application form or in the 
guidelines; 

(b) A description of the project and site plan, and other information 
requested; 

(c) A statement of the expected number of new family living wage jobs to 
be created; 
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(d) A statement that the applicant is aware of the potential tax liability 
involved when the property ceases to be eligible for the incentive provided under 
this chapter; and 

(e) A statement that the applicant would not have built in this location but 
for the availability of the tax exemption under this chapter; 

(2) The applicant must verify the application by oath or affirmation; and 

(3) The application must be accompanied by the application fee, if any, 
required under this chapter. The governing authority may permit the applicant to 
revise an application before final action by the governing authority. 


NEW SECTION. Sec. 8. The duly authorized administrative official or 
committee of the city may approve the application if it finds that: 

(1) A minimum of twenty-five new family living wage jobs will be created 
on the subject site as a result of new construction of manufacturing/industrial 
facilities within one year of building occupancy; 

(2) The proposed project is, or will be, at the time of completion, in 
conformance with all local plans and regulations that apply at the time the 
application is approved; and 

(3) The criteria of this chapter have been satisfied. 


NEW SECTION. Sec. 9. (1) The city governing authority or its authorized 
representative must approve or deny an application filed under this chapter 
within ninety days after receipt of the application. 

(2) If the application is approved, the city must issue the owner of the 
property a conditional certificate of acceptance of tax exemption. The certificate 
must contain a statement by a duly authorized administrative official of the 
governing authority that the property has complied with the required criteria of 
this chapter. 

(3) If the application is denied by the city, the city must state in writing the 
reasons for denial and send the notice to the applicant at the applicant's last 
known address within ten days of the denial. 

(4) Upon denial by the city, an applicant may appeal the denial to the city's 
governing authority within thirty days after receipt of the denial. The appeal 
before the city's governing authority must be based upon the record made before 
the city with the burden of proof on the applicant to show that there was no 
substantial evidence to support the city's decision. The decision of the city in 
denying or approving the application is final. 


NEW SECTION. Sec. 10. The governing authority may establish an 
application fee. This fee may not exceed an amount determined to be required to 
cover the cost to be incurred by the governing authority and the assessor in 
administering this chapter. The application fee must be paid at the time the 
application for limited exemption is filed. If the application is approved, the 
governing authority of the city must pay the application fee to the county 
assessor for deposit in the county current expense fund, after first deducting that 
portion of the fee attributable to its own administrative costs in processing the 
application. If the application is denied, the city's governing authority may retain 
that portion of the application fee attributable to its own administrative costs and 
refund the balance to the applicant. 


NEW SECTION. Sec. 11. (1) Upon completion of the new construction of 
a manufacturing/industrial facility for which an application for an exemption 
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under this chapter has been approved and issued a certificate of occupancy, the 
owner must file with the city the following: 

(a) A description of the work that has been completed and a statement that 
the new construction on the owner's property qualify the property for a partial 
exemption under this chapter; 

(b) A statement of the new family living wage jobs to be offered as a result 
of the new construction of manufacturing/industrial facilities; and 

(c) A statement that the work has been completed within three years of the 
issuance of the conditional certificate of tax exemption. 

(2) Within thirty days after receipt of the statements required under 
subsection (1) of this section, the city must determine whether the work 
completed and the jobs to be offered are consistent with the application and the 
contract approved by the city and whether the application is qualified for a tax 
exemption under this chapter. 

(3) If the criteria of this chapter have been satisfied and the owner's property 
is qualified for a tax exemption under this chapter, the city must file the 
certificate of tax exemption with the county assessor within ten days of the 
expiration of the thirty-day period provided under subsection (2) of this section. 

(4) The city must notify the applicant that a certificate of tax exemption is 
denied if the city determines that: 

(a) The work was not completed within three years of the application date; 

(b) The work was not constructed consistent with the application or other 
applicable requirements; 

(c) The jobs to be offered are not consistent with the application and criteria 
of this chapter; or 

(d) The owner's property is otherwise not qualified for an exemption under 
this chapter. 

(5) If the city finds that the work was not completed within the required time 
period due to circumstances beyond the control of the owner and that the owner 
has been acting and could reasonably be expected to act in good faith and with 
due diligence, the governing authority or the city official authorized by the 
governing authority may extend the deadline for completion of the work for a 
period not to exceed twenty-four consecutive months. 

(6) The city's governing authority may enact an ordinance to provide a 
process for an owner to appeal a decision by the city that the owner is not 
entitled to a certificate of tax exemption to the city. The owner may appeal a 
decision by the city to deny a certificate of tax exemption in superior court under 
RCW 34.05.510 through 34.05.598, if the appeal is filed within thirty days of 
notification by the city to the owner of the exemption denial. 


NEW SECTION. Sec. 12. (1) Thirty days after the anniversary of the date 
of the certificate of tax exemption and each year for the tax exemption period, 
the owner of the new industrial/manufacturing facilities must file with a 
designated authorized representative of the city an annual report indicating the 
following: 

(a) A statement of the family living wage jobs at the facility as of the 
anniversary date; 

(b) A certification by the owner that the property has not changed use; 

(c) A description of changes or improvements constructed after issuance of 
the certificate of tax exemption; and 
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(d) Any additional information requested by the city. 

(2) A city that issues a certificate of tax exemption under this chapter must 
report annually by December 31st of each year, beginning in 2013, to the 
department of commerce. The report must include the following information: 

(a) The number of tax exemption certificates granted; 

(b) The total number and type of new manufacturing/industrial facilities 
constructed; 

(c) The number of family living wage jobs resulting from the new 
manufacturing/industrial facilities; and 

(d) The value of the tax exemption for each project receiving a tax 
exemption and the total value of tax exemptions granted. 


NEW SECTION. Sec. 13. (1) If the value of improvements have been 
exempted under this chapter, the improvements continue to be exempted for the 
applicable period under this chapter so long as they are not converted to another 
use and continue to satisfy all applicable conditions including, but not limited to, 
zoning, land use, building, and family wage job creation. 

(2) If an owner voluntarily opts to discontinue compliance with the 
requirements of this chapter, the owner must notify the assessor within sixty 
days of the change in use or intended discontinuance. 

(3) If, after a certificate of tax exemption has been filed with the county 
assessor, the city discovers that a portion of the property is changed or will be 
changed to disqualify the owner for exemption eligibility under this chapter, the 
tax exemption must be canceled and the following occurs: 

(a) Additional real property tax must be imposed on the value of the 
nonqualifying improvements in the amount that would be imposed if an 
exemption had not been available under this chapter, plus a penalty equal to 
twenty percent of the additional value. This additional tax is calculated based 
upon the difference between the property tax paid and the property tax that 
would have been paid if it had included the value of the nonqualifying 
improvements dated back to the date that the improvements were converted to a 
nonqualifying use; 

(b) The tax must include interest upon the amounts of the additional tax at 
the same statutory rate charged on delinquent property taxes from the dates on 
which the additional tax could have been paid without penalty if the 
improvements had been assessed at a value without regard to this chapter; and 

(c) The additional tax owed together with interest and penalty becomes a 
lien on the property and attaches at the time the property or portion of the 
property is removed from the qualifying use under this chapter or the amenities 
no longer meet the applicable requirements for exemption under this chapter. A 
lien under this section has priority to, and must be fully paid and satisfied before, 
a recognizance, mortgage, judgment, debt, obligation, or responsibility to or 
with which the property may become charged or liable. The lien may be 
foreclosed upon expiration of the same period after delinquency and in the same 
manner provided by law for foreclosure of liens for delinquent real property 
taxes. An additional tax unpaid on its due date is delinquent. From the date of 
delinquency until paid, interest must be charged at the same rate applied by law 
to delinquent property taxes. 

(4) Upon a determination that a tax exemption is to be terminated for a 
reason stated in this section, the city's governing authority must notify the record 
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owner of the property as shown by the tax rolls by mail, return receipt requested, 
of the determination to terminate the exemption. The owner may appeal the 
determination to the city, within thirty days by filing a notice of appeal with the 
city, which notice must specify the factual and legal basis on which the 
determination of termination is alleged to be erroneous. At an appeal hearing, all 
affected parties may be heard and all competent evidence received. After the 
hearing, the deciding body or officer must either affirm, modify, or repeal the 
decision of termination of exemption based on the evidence received. An 
aggrieved party may appeal the decision of the deciding body or officer to the 
superior court as provided in RCW 34.05.510 through 34.05.598. 

(5) Upon determination by the city to terminate an exemption, the county 
officials having possession of the assessment and tax rolls must correct the rolls 
in the manner provided for omitted property under RCW 84.40.080. The county 
assessor must make such a valuation of the property and improvements as is 
necessary to permit the correction of the rolls. The value of the new 
industrial/manufacturing facilities added to the rolls is considered new 
construction for the purposes of chapter 84.40 RCW. The owner may appeal the 
valuation to the county board of equalization as provided in chapter 84.40 RCW. 
If there has been a failure to comply with this chapter, the property must be listed 
as an omitted assessment for assessment years beginning January Ist of the 
calendar year in which the noncompliance first occurred, but the listing as an 
omitted assessment may not be for a period more than three calendar years 
preceding the year in which the failure to comply was discovered. 


NEW SECTION. Sec. 14. This act applies to taxes levied for collection in 
2016 and thereafter. 


NEW SECTION. Sec. 15. Sections 1 through 14 of this act constitute a 
new chapter in Title 84 RCW. 


NEW SECTION. Sec. 16. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


Passed by the Senate May 28, 2015. 

Passed by the House May 28, 2015. 

Approved by the Governor June 10, 2015. 

Filed in Office of Secretary of State June 10, 2015. 


CHAPTER 10 
[Second Engrossed Substitute House Bill 1299] 
TRANSPORTATION BUDGET 

AN ACT Relating to transportation funding and appropriations; amending RCW 43.19.642, 
46.63.170, 46.68.325, 47.29.170, 47.56.403, 47.56.876, 47.64.170, 82.70.020, 82.70.040, 82.70.050, 
and 82.70.900; amending 2014 c 222 ss 101, 103, 104, 105, 201-205, 207-223, 301, 303-311, 401, 
402, 404-407, and 601 (uncodified); amending 2013 c 306 s 206 (uncodified); adding a new section 
to 2013 c 306 (uncodified); creating new sections; making appropriations and authorizing 
expenditures for capital improvements; providing an expiration date; providing a contingent 
effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 
2015-2017 FISCAL BIENNIUM 
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NEW SECTION. Sec. 1. (1) The transportation budget of the state is 
hereby adopted and, subject to the provisions set forth, the several amounts 
specified, or as much thereof as may be necessary to accomplish the purposes 
designated, are hereby appropriated from the several accounts and funds named 
to the designated state agencies and offices for employee compensation and 
other expenses, for capital projects, and for other specified purposes, including 
the payment of any final judgments arising out of such activities, for the period 
ending June 30, 2017. 

(2) Unless the context clearly requires otherwise, the definitions in this 
subsection apply throughout this act. 

(a) "Fiscal year 2016" or "FY 2016" means the fiscal year ending June 30, 
2016. 

(b) "Fiscal year 2017" or "FY 2017" means the fiscal year ending June 30, 
2017. 

(c) "FTE" means full-time equivalent. 

(d) "Lapse" or "revert" means the amount shall return to an unappropriated 
status. 

(e) "Provided solely" means the specified amount may be spent only for the 
specified purpose. Unless otherwise specifically authorized in this act, any 
portion of an amount provided solely for a specified purpose that is not 
expended subject to the specified conditions and limitations to fulfill the 
specified purpose shall lapse. 

(f) "Reappropriation" means appropriation and, unless the context clearly 
provides otherwise, is subject to the relevant conditions and limitations 
applicable to appropriations. 

(g) "LEAP" means the legislative evaluation and accountability program 
committee. 


GENERAL GOVERNMENT AGENCIES—OPERATING 


NEW SECTION. Sec. 101. FOR THE DEPARTMENT OF 
ARCHAEOLOGY AND HISTORIC PRESERVATION 
Motor Vehicle Account—State Appropriation.................00. $476,000 


*NEW_ SECTION. Sec. 102. FOR THE UTILITIES AND 
TRANSPORTATION COMMISSION 
Grade Crossing Protective Account—State ...... 0.0... eee cee eee 
Appropriation recrea e a E deere ace Beagle EEE vega elbsevetare 4 $504,000 


The appropriation in this section is subject to the following conditions and 
limitations: The utilities and transportation commission shall coordinate a 
state agency work group in 2016 that will identify issues, laws, and regulations 
relevant to consolidating rail employee safety and regulatory functions in the 
utilities and transportation commission, and report those fi ndings to the joint 
transportation committee by December 31, 2016. State agencies in the work 
group must include the department of transportation, the department of labor 
and industries, the emergency management division of the state military 
department, and any other relevant agencies. The report must address: An 
inventory of state rail employee safety regulatory authority, including rail 
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employee safety laws and regulations; issues pertaining to state rail safety 
inspectors, including enforcement authority, staffing, training, and retention; 
and information relating to the enhancement of rail employee safety, yard 
conditions, lighting, and appliance maintenance. 

Sec. 102 was partially vetoed. See message at end of chapter. 


*NEW_ SECTION. Sec. 103. FOR THE OFFICE OF FINANCIAL 
MANAGEMENT 


Motor Vehicle Account—State Appropriation.................. $2,268,000 

Puget Sound Ferry Operations Account—State 
Appropriation morssi MaRS Vek AREY ORR. Maen $110,000 
TOTAL APPROPRIATION .............00 000 e ee eee $2,378,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) $100,000 of the motor vehicle account—state appropriation is for the 
office of financial management, from amounts set aside out of statewide fuel 
taxes distributed to counties per RCW 46.68.120(3), to evaluate the concept of 
exchanging some amount of federal funds received by counties for state funds 
in order to reduce the administrative burden on counties associated with using 
federal funds on relatively small, locally administered projects. The analysis 
and findings must be done in consultation with the Washington state 
association of counties and the department of transportation. Preliminary 
findings, including a feasibility analysis and an outline of one or more 
conceptual approaches, must be produced by December 1, 2015, and final 
recommendations, including implementation and timing details for any 
preferred approaches, must be submitted to the governor and the 
transportation committees of the legislature by September 1, 2016. 

(2) $835,000 of the motor vehicle account—state appropriation is provided 
solely for the office of financial management, from amounts set aside out of 
statewide fuel taxes distributed to counties according to RCW 46.68.120(3), to 
contract with the Washington state association of counties to develop, 
implement, and report on transportation metrics associated with transportation 
system policy goals outlined in RCW 47.04.280. The Washington state 
association of counties, in cooperation with state agencies, must: Evaluate and 
implement opportunities to streamline reporting of county transportation 
financial data; expand reporting and collection of short-span bridge and culvert 
data; evaluate and report on the impact of increased freight and rail traffic on 
county roads; and to evaluate, implement, and report on the opportunities for 
improved capital project management and delivery. 

(3) $100,000 of the motor vehicle account—state appropriation is provided 
solely for the office of financial management, from funds set aside out of 
statewide fuel taxes distributed to counties according to RCW 46.68.120(3), to 
contract with the Washington state association of counties to work with the 
department of fish and wildlife to develop voluntary programmatic agreements 
for the maintenance, preservation, rehabilitation, and replacement of water 
crossing structures. A report must be presented to the legislature by December 
31, 2016, on the implementation of developed voluntary programmatic 
agreements. 

Sec. 103 was partially vetoed. See message at end of chapter 
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NEW SECTION. Sec. 104. FOR THE STATE PARKS AND 
RECREATION COMMISSION 
Motor Vehicle Account—State Appropriation ................040. $986,000 


The appropriation in this section is subject to the following conditions and 
limitations: The entire appropriation in this section is provided solely for road 
maintenance purposes. 


NEW_ SECTION. Sec. 105. FOR THE DEPARTMENT OF 
AGRICULTURE 
Motor Vehicle Account—State Appropriation.................. $1,212,000 


NEW SECTION. Sec. 106. FOR THE LEGISLATIVE EVALUATION 
AND ACCOUNTABILITY PROGRAM COMMITTEE 
Motor Vehicle Account—State Appropriation.................04. $563,000 


NEW SECTION. Sec. 107. FOR THE DEPARTMENT OF FISH AND 
WILDLIFE 

The department must work with the Washington state association of 
counties to develop voluntary programmatic agreements for the maintenance, 
preservation, rehabilitation, and replacement of water crossing structures. Such 
programmatic agreements when agreed to by the department and participating 
counties are binding agreements for permitting, design, and mitigation of county 
water crossing structures. 


TRANSPORTATION AGENCIES—OPERATING 


NEW _ SECTION. Sec. 201. FOR THE WASHINGTON TRAFFIC 
SAFETY COMMISSION 


Highway Safety Account—State Appropriation................. $3,154,000 
Highway Safety Account—Federal Appropriation ............. $27,383,000 
Highway Safety Account—Private/Local Appropriation............ $118,000 
School Zone Safety Account—State Appropriation................ $850,000 

TOTAL APPROPRIATION .....................0005 $31,505,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) The commission may continue to oversee pilot projects implementing 
the use of automated traffic safety cameras to detect speed violations within 
cities west of the Cascade mountains that have a population of more than one 
hundred ninety-five thousand and that are located in a county with a population 
of fewer than one million five hundred thousand. For the purposes of pilot 
projects in this subsection, no more than one automated traffic safety camera 
may be used to detect speed violations within any one jurisdiction. 

(a) The commission shall comply with RCW 46.63.170 in administering the 
pilot projects. 

(b) By January 1, 2017, any local authority that is operating an automated 
traffic safety camera to detect speed violations must provide a summary to the 
transportation committees of the legislature concerning the use of the cameras 
and data regarding infractions, revenues, and costs. 

(2) $99,000 of the highway safety account—state appropriation is provided 
solely for the implementation of chapter . . . (Substitute Senate Bill No. 5957), 
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Laws of 2015 (pedestrian safety reviews). If chapter . . . (Substitute Senate Bill 
No. 5957), Laws of 2015 is not enacted by June 30, 2015, the amount provided 
in this subsection lapses. 

(3) $6,500,000 of the highway safety account—federal appropriation is 
provided solely for federal funds that may be obligated to the commission 
pursuant to 23 U.S.C. Sec. 164 during the 2015-2017 fiscal biennium. 

(4) Within current resources, the commission must examine the declining 
revenue going to the school zone safety account with the goal of identifying 
factors contributing to the decline. By December 31, 2015, the commission must 
provide a report to the transportation committees of the legislature that 
summarizes its findings and provides recommendations designed to ensure that 
the account is receiving all amounts that should be deposited into the account. 


NEW SECTION. Sec. 202. FOR THE COUNTY ROAD 
ADMINISTRATION BOARD 


Rural Arterial Trust Account—State Appropriation................ $969,000 
Motor Vehicle Account—State Appropriation.................. $2,283,000 

County Arterial Preservation Account—State 
Appropriation .. 0.0... ee eee cece teens $1,481,000 
TOTAL APPROPRIATION ............ 00.002 eee eee $4,733,000 


NEW SECTION. Sec. 203. FOR THE TRANSPORTATION 
IMPROVEMENT BOARD 
Transportation Improvement Account—State 

Appropriation. oe eaire a cece eee eens $3,915,000 


NEW SECTION. Sec. 204. FOR THE JOINT TRANSPORTATION 
COMMITTEE 
Motor Vehicle Account—State Appropriation.................. $1,727,000 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1)(a) $250,000 of the motor vehicle account—state appropriation is for a 
consultant study of Washington state patrol recruitment and retention of 
troopers. The study must identify barriers to effective candidate recruitment, 
candidates' successful completion of training, and retention of trained troopers of 
various tenure. The study must provide: 

(1) An overview of current attrition rates; 

(ii) Options and strategies on reducing the average number of trooper 
positions that are vacant; 

(iii) Identification of best practices for recruitment and retention of law 
enforcement officers; 

(iv) Recommendations to improve existing recruitment and selection 
programs; 

(v) Recommendations for where salary and benefit adjustments should be 
targeted to most effectively address recruitment and retention challenges; 

(vi) Recommendations regarding changes to the training and education 
program; and 

(vii) Other recommendations for cost-effective personnel strategies. 

(b) The joint transportation committee shall issue a report of its findings to 
the house and senate transportation committees by December 14, 2015. The 
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Washington state patrol shall work with the consultant to identify costs for each 
recommendation. 

(2)(a) $125,000 of the motor vehicle account—state appropriation is for a 
study of Washington state weigh station planning, placement, and operations by 
the Washington state patrol and department of transportation as they relate to 
roadway safety and preservation. The study must: 

(i) Provide a high-level overview of commercial vehicle enforcement 
programs, with a focus on weigh stations, including both state and federal 
funding programs. This overview must include a description of how the 
Washington state patrol and department of transportation allocate these state and 
federal funds. 

(ii) Review Washington state patrol and department of transportation 
planning related to weigh station location and operation, and the extent to which 
their efforts complement, coordinate with, or overlap each other; 

(iii) Identify best practices in the funding, placement, and operation of 
weigh stations; 

(iv) Review plans by the department of transportation and Washington state 
patrol to reopen a Federal Way area southbound weigh station; 

(v) Recommend changes in state statutes, policy, or agency practices and 
rules to improve the efficiency and effectiveness of weigh station funding, 
placement, and operation, including potential savings to be achieved by adopting 
the changes; and 

(vi) Review whether it is cost-effective or more efficient to place future 
weigh stations in the median of a highway instead of placing two individual 
weigh stations on either side of a highway. 

(b) The joint transportation committee must issue a report of its findings and 
recommendations to the house of representatives and senate transportation 
committees by December 14, 2015. 

(3) $250,000 of the motor vehicle account—state appropriation, from the 
cities' statewide fuel tax distributions under RCW 46.68.110(2), is for a study to 
be conducted in 2016 to identify prominent road-rail conflicts, recommend a 
corridor-based prioritization process for addressing the impacts of projected 
increases in rail traffic, and identify areas of state public policy interest, such as 
the critical role of freight movement to the Washington economy and the state's 
competitiveness in world trade. The study must consider the results of the 
updated marine cargo forecast due to be delivered to the joint transportation 
committee on December 1, 2015. In conducting the study, the joint 
transportation committee must consult with the department of transportation, the 
freight mobility strategic investment board, the utilities and transportation 
commission, local governments, and other relevant stakeholders. The joint 
transportation committee must issue a report of its recommendations and 
findings by December 1, 2016. 

(4) The legislature intends for the joint transportation committee to 
undertake a study during the 2017-2019 fiscal biennium of consolidating rail 
employee safety and regulatory functions in the utilities and transportation 
commission. The joint transportation committee should review the information 
provided by the utilities and transportation commission as required under section 
102 of this act and should provide recommendations to the transportation 
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committees of the legislature regarding such a consolidation of rail employee 
safety and regulatory functions. 

(5) Within existing resources, during the interim periods between regular 
sessions of the legislature, the joint transportation committee shall include on its 
agendas work sessions on the Alaskan Way viaduct replacement project. These 
work sessions must include a report on current progress of the project, timelines 
for completion, outstanding claims, the financial status of the project, and any 
other information necessary for the legislature to maintain appropriate oversight 
of the project. The parties invited to present may include the department of 
transportation, the Seattle tunnel partners, and other appropriate stakeholders. 
The joint transportation committee shall have at least two such work sessions 
before December 31, 2015. 


NEW_ SECTION. Sec. 205. FOR THE TRANSPORTATION 
COMMISSION 


Motor Vehicle Account—State Appropriation.................. $2,452,000 

Multimodal Transportation Account—State 
Appropriation ...... 0.0... cece cent ee ee $112,000 
TOTAL APPROPRIATION ............. 00.002 eee eee $2,564,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) $300,000 of the motor vehicle account—state appropriation is provided 
solely to continue evaluating a road usage charge as an alternative to the motor 
vehicle fuel tax to fund investments in transportation. The evaluation must 
include monitoring and reviewing work that is underway in other states and 
nationally. The commission may coordinate with the department of 
transportation to jointly pursue any federal or other funds that are or might 
become available and eligible for road usage charge pilot projects. The 
commission must reconvene the road usage charge steering committee, with the 
same membership authorized in chapter 222, Laws of 2014, and report to the 
governor's office and the transportation committees of the house of 
representatives and the senate by December 15, 2015. 

(2) $150,000 of the motor vehicle account—state appropriation is provided 
solely for the commission to use an outside survey firm to conduct three 
transportation surveys during the 2015-2017 fiscal biennium. The commission 
must consult with the joint transportation committee when deciding on the 
survey topics and design to ensure the survey results will deliver the data, 
information, and analysis for future transportation policy and strategic planning 
decisions in a manner useful to the legislature. 


NEW_ SECTION. Sec. 206. FOR THE FREIGHT MOBILITY 
STRATEGIC INVESTMENT BOARD 
Motor Vehicle Account—State Appropriation .................4. $979,000 


The appropriation in this section is subject to the following conditions and 
limitations: $250,000 of the motor vehicle account—state appropriation is 
provided solely to conduct a study of freight infrastructure needs, including an 
update of the long-term marine cargo forecast. The board must work with the 
Washington public ports association to evaluate: (1) Forecasted cargo movement 
by commodity, type, and mode of land transport; and (2) current and projected 
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freight infrastructure capacity needs. A report on the study must be delivered to 
the joint transportation committee by December 1, 2015. 

NEW_SECTION. Sec. 207. FOR THE WASHINGTON STATE 
PATROL 
State Patrol Highway Account—State 


Appropriation s eara a a cece ences $407,771,000 
State Patrol Highway Account—Federal 

Appropriation ..... s.s.s essensa eeaeee $12,779,000 
State Patrol Highway Account—Private/Local 

Appropriation saose ce e a r aE EAE A $3,631,000 
Highway Safety Account—State Appropriation................. $1,323,000 
Multimodal Transportation Account—State 

Appropriation seer oo Pes ar a n veka ea eben aay siete $276,000 

TOTAL APPROPRIATION ....................004. $425,780,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) Washington state patrol officers engaged in off-duty uniformed 
employment providing traffic control services to the department of 
transportation or other state agencies may use state patrol vehicles for the 
purpose of that employment, subject to guidelines adopted by the chief of the 
Washington state patrol. The Washington state patrol must be reimbursed for the 
use of the vehicle at the prevailing state employee rate for mileage and hours of 
usage, subject to guidelines developed by the chief of the Washington state 
patrol. 

(2) $510,000 of the highway safety account—state appropriation is provided 
solely for the ignition interlock program at the Washington state patrol to 
provide funding for two staff to work and provide support for the program in 
working with manufacturers, service centers, technicians, and participants in the 
program. 

(3) $23,000 of the state patrol highway account—state appropriation is 
provided solely for the implementation of chapter . . . (Engrossed Second 
Substitute House Bill No. 1276), Laws of 2015 (impaired driving). If chapter . . . 
(Engrossed Second Substitute House Bill No. 1276), Laws of 2015 is not 
enacted by June 30, 2015, the amount provided in this subsection lapses. 


NEW_ SECTION. Sec. 208. FOR THE DEPARTMENT OF 


LICENSING 
Marine Fuel Tax Refund Account—State 

Appropriation: ersen at aeron p ee vate? s phew eathew sehen $34,000 
License Plate Technology Account—State 

A PPrOpPHatiOlie ees: b-5 ini a tack Ae whe eee ERS SRR $3,200,000 
Motorcycle Safety Education Account—State 

Appropriations ee head 6 SEES Rake PAE MG Re BEE ES $4,442,000 
State Wildlife Account—State Appropriation ..................4. $949,000 
Highway Safety Account—State Appropriation............... $183,610,000 
Highway Safety Account—Federal Appropriation .............. $3,573,000 
Motor Vehicle Account—State Appropriation................. $86,014,000 
Motor Vehicle Account—Federal Appropriation.................. $362,000 
Motor Vehicle Account—Private/Local Appropriation ........... $1,544,000 
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Ignition Interlock Device Revolving Account—State 


Appropriation ....... 0... cece ree $5,133,000 

Department of Licensing Services Account—State 
Appropriation 5.2.22 370g unaa HH ERS eee Aes $6,575,000 
TOTAL APPROPRIATION....................00.. $295,436,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) $24,212,000 of the highway safety account—state appropriation and 
$3,200,000 of the license plate technology account—state appropriation are 
provided solely for business and technology modernization. The department and 
the state chief information officer or his or her designee must provide a joint 
project status report to the transportation committees of the legislature on at least 
a calendar quarter basis. The report must include, but is not limited to: Detailed 
information about the planned and actual scope, schedule, and budget; status of 
key vendor and other project deliverables; and a description of significant 
changes to planned deliverables or system functions over the life of the project. 
Project staff will periodically brief the committees or the committees' staff on 
system security and data protection measures. 

(2) $5,059,000 of the motor vehicle account—state appropriation is 
provided solely for replacing prorate and fuel tax computer systems used to 
administer interstate licensing and the collection of fuel tax revenues. 

(3) $3,714,000 of the highway safety account—state appropriation is 
provided solely for the implementation of an updated central issuance system. 

(4) $3,082,000 of the highway safety account—state appropriation is 
provided solely for exam and licensing activities, including the workload 
associated with providing driver record abstracts, and is subject to the following 
additional conditions and limitations: 

(a) The department may furnish driving record abstracts only to those 
persons or entities expressly authorized to receive the abstracts under Title 46 
RCW; 

(b) The department may furnish driving record abstracts only for an amount 
that does not exceed the specified fee amounts in RCW 46.52.130 (2)(e)(v) and 
(4); and 

(c) The department may not enter into a contract, or otherwise participate in 
any arrangement, with a third party or other state agency for any service that 
results in an additional cost, in excess of the fee amounts specified in RCW 
46.52.130 (2)(e)(v) and (4), to statutorily authorized persons or entities 
purchasing a driving record abstract. 

(5) The department when modernizing its computer systems must place 
personal and company data elements in separate data fields to allow the 
department to select discrete data elements when providing information or data 
to persons or entities outside the department. This requirement must be included 
as part of the systems design in the department's business and technology 
modernization. A person's photo, social security number, or medical information 
must not be made available through public disclosure or data being provided 
under RCW 46.12.630 or 46.12.635. 

(6) Within existing resources and in consultation with the traffic safety 
commission, the Washington state patrol, and a representative of the insurance 
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industry and the professional driving school association, the department must 
review options and make recommendations on strategies for addressing young 
and high-risk drivers. The recommendations must consider the findings of 
Washington state's strategic highway safety plan, Target Zero, and must include 
an analysis of expanding traffic safety education to eighteen to twenty-four year 
olds that have not taken a traffic safety course and drivers that have been 
convicted of high-risk behavior, such as driving under the influence of drugs and 
alcohol and reckless driving. An overview of the work conducted and the 
recommendations are due to the transportation committees of the legislature and 
the governor by December 31, 2015. 

(7) $57,000 of the motor vehicle account—state appropriation is provided 
solely for the implementation of chapter . . . (Substitute House Bill No. 1157), 
Laws of 2015 or chapter . . . (Substitute Senate Bill No. 5025), Laws of 2015 
(quick title service fees). If both chapter . . . (Substitute House Bill No. 1157), 
Laws of 2015 and chapter . . . (Substitute Senate Bill No. 5025), Laws of 2015 
are not enacted by June 30, 2015, the amount provided in this subsection lapses. 

(8) $283,000 of the highway safety account—state appropriation and 
$33,000 of the ignition interlock device revolving account—state appropriation 
are provided solely for the implementation of chapter . . . (Engrossed Second 
Substitute House Bill No. 1276), Laws of 2015 (impaired driving). If chapter . . . 
(Engrossed Second Substitute House Bill No. 1276), Laws of 2015 is not 
enacted by June 30, 2015, the amount provided in this subsection lapses. 

(9) $63,000 of the highway safety account—state appropriation is provided 
solely for the implementation of chapter . . . (Engrossed Substitute Senate Bill 
No. 5656), Laws of 2015 (distracted driving). If chapter . . . (Engrossed 
Substitute Senate Bill No. 5656), Laws of 2015 is not enacted by June 30, 2015, 
the amount provided in this subsection lapses. 

NEW_ SECTION. Sec. 209. FOR THE DEPARTMENT OF 
TRANSPORTATION—TOLL OPERATIONS AND MAINTENANCE— 
PROGRAM B 
High Occupancy Toll Lanes Operations Account—State 


Appropriation saesae eei ae eden ede TEA $2,688,000 
Motor Vehicle Account—State Appropriation.................04. $503,000 
State Route Number 520 Corridor Account—State 

Appropriation rearen pat eee eee eee eee $39,543,000 
State Route Number 520 Civil Penalties Account—State 

Appropriations: ccc ce ian eel y ees eda tania ve een tie ea $6,703,000 
Tacoma Narrows Toll Bridge Account—State 

Appropriation renesse trennen He eer ane eR $25,660,000 
Interstate 405 Express Toll Lanes Operations 

Account—State Appropriation... ........ 0.00. c cece eee eee $9,931,000 

TOTAL APPROPRIATION ................00 000 eee $85,028,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) $1,300,000 of the Tacoma Narrows toll bridge account—state 
appropriation and $8,157,000 of the state route number 520 corridor account— 
state appropriation are provided solely for the purposes of addressing unforeseen 
operations and maintenance costs on the Tacoma Narrows bridge and the state 
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route number 520 bridge, respectively. The office of financial management shall 
place the amounts provided in this section, which represent a portion of the 
required minimum fund balance under the policy of the state treasurer, in 
unallotted status. The office may release the funds only when it determines that 
all other funds designated for operations and maintenance purposes have been 
exhausted. 


(2) $4,778,000 of the state route number 520 civil penalties account—state 
appropriation and $2,065,000 of the Tacoma Narrows toll bridge account—state 
appropriation are provided solely for expenditures related to the toll adjudication 
process. The department shall report on the civil penalty process to the office of 
financial management and the house of representatives and senate transportation 
committees by the end of each calendar quarter. The reports must include a 
summary table for each toll facility that includes: The number of notices of civil 
penalty issued; the number of recipients who pay before the notice becomes a 
penalty; the number of recipients who request a hearing and the number who do 
not respond; workload costs related to hearings; the cost and effectiveness of 
debt collection activities; and revenues generated from notices of civil penalty. 


(3) The department shall make detailed quarterly expenditure reports 
available to the transportation commission and to the public on the department's 
web site using current department resources. The reports must include a 
summary of toll revenue by facility on all operating toll facilities and high 
occupancy toll lane systems, and an itemized depiction of the use of that 
revenue. 


(4) $3,100,000 of the Interstate 405 express toll lanes operations account— 
state appropriation, $1,498,000 of the state route number 520 corridor account— 
state appropriation, and $1,291,000 of the high occupancy toll lanes operations 
account—state appropriation are provided solely for the operation and 
maintenance of roadside toll collection systems. 


(5) $6,831,000 of the Interstate 405 express toll lanes operations account— 
state appropriation is provided solely for operational costs related to the express 
toll lane facility, including the customer service center vendor, transponders, 
credit card fees, printing and postage, rent, office supplies, telephone and 
communications equipment, computers, and vehicle operations. 


(6) $56,000 of the high occupancy toll lanes operations account—state 
appropriation, $1,124,000 of the state route number 520 corridor account—state 
appropriation, and $596,000 of the Tacoma Narrows toll bridge account—state 
appropriation are provided solely for the department to develop a request for 
proposals for a new tolling customer service center. The department must 
address the replacement of the Wave2Go ferry ticketing system that is reaching 
the end of its useful life by developing functional and technical requirements 
that integrate Washington state ferries ticketing into the new tolling division 
customer service center toll collection system. The department shall continue to 
report quarterly to the governor, legislature, and state auditor on: (a) The 
department's effort to mitigate risk to the state, (b) the development of a request 
for proposals, and (c) the overall progress towards procuring a new tolling 
customer service center. 


(7) The department shall make detailed quarterly reports to the governor and 
the transportation committees of the legislature on the following: 


[ 1730 ] 


WASHINGTON LAWS, 2015 Ch. 10 


(a) The use of consultants in the tolling program, including the name of the 
contractor, the scope of work, the type of contract, timelines, deliverables, any 
new task orders, and any extensions to existing consultant contracts; 

(b) The nonvendor costs of administering toll operations, including the costs 
of staffing the division, consultants and other personal service contracts required 
for technical oversight and management assistance, insurance, payments related 
to credit card processing, transponder purchases and inventory management, 
facility operations and maintenance, and other miscellaneous nonvendor costs; 
and 

(c) The vendor-related costs of operating tolled facilities, including the costs 
of the customer service center, cash collections on the Tacoma Narrows bridge, 
electronic payment processing, and toll collection equipment maintenance, 
renewal, and replacement. 

(8) $5,000 of the motor vehicle account—state appropriation is provided 
solely for membership dues for the alliance for toll interoperability. 

(9) $1,925,000 of the state route number 520 civil penalties account—state 
appropriation is provided solely to implement chapter . . . (Substitute Senate Bill 
No. 5481), Laws of 2015 (tolling customer service reform) to improve 
integration between the Good to Go! electronic tolling system with the pay-by- 
mail system through increased communication with customers and 
improvements to the Good to Go! web site allowing customers to manage all of 
their toll accounts regardless of method of payment. Within the amounts 
provided, the department must include in the request for proposals for a new 
customer service center the requirement that the new tolling customer service 
center link to the vehicle records system of the department of licensing to enable 
vehicle record updates that relate to tolling customer accounts to occur between 
the two systems seamlessly. The department must work with the department of 
licensing to develop the appropriate specifications to include in the request for 
proposals to allow the new tolling customer service center to link to the vehicle 
records system without cost to the department of licensing and report to the 
transportation committees of the legislature when the appropriate specifications 
have been completed. By June 30, 2017, the department shall report how many 
people with Good to Go! accounts were issued civil penalties for each toll 
facility and whether the number was reduced each fiscal year in the biennium. 
The department shall also report on the number of customer contacts that occur, 
number of civil penalties reduced or waived, the amount of the total civil 
penalties that are waived, and the number of customers that are referred to the 
administrative law judge process during the biennium. 

NEW _ SECTION. Sec. 210. FOR THE DEPARTMENT OF 
TRANSPORTATION—INFORMATION TECHNOLOGY—PROGRAM 
C 
Transportation Partnership Account—State 


Appropriation s; eroen kaerten a eae eane ghee ele? 2% $1,460,000 
Motor Vehicle Account—State Appropriation................. $67,458,000 
Multimodal Transportation Account—State 

Appropriation .. 0.0... 0... cc cece eee eens $2,883,000 
Transportation 2003 Account (Nickel Account)—State 

Appropriation .. 0.0.0... cece eect eens $1,460,000 


Puget Sound Ferry Operations Account—State 
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Appropriation ts re Seite Rel teche gy i o alga ales o oh aa $263,000 
TOTAL APPROPRIATION.............. 0.0002 e ee $73,524,000 


The appropriations in this section are subject to the following conditions 
and limitations: $1,460,000 of the transportation partnership account—state 
appropriation and $1,460,000 of the transportation 2003 account (nickel 
account)—state appropriation are provided solely for maintaining the 
department's project management reporting system. 

NEW_ SECTION. Sec. 211. FOR THE DEPARTMENT OF 


TRANSPORTATION—FACILITY MAINTENANCE, OPERATIONS, 
AND CONSTRUCTION—PROGRAM D—OPERATING 


Motor Vehicle Account—State Appropriation................. $27,098,000 

State Route Number 520 Corridor Account—State 
Appropriation. ... s... essees cece teen eee $34,000 
TOTAL APPROPRIATION ...............0000 00 eee $27,132,000 


NEW _ SECTION. Sec. 212. FOR THE DEPARTMENT OF 
TRANSPORTATION—AVIATION—PROGRAM F 


Aeronautics Account—State Appropriation..................-. $8,143,000 
Aeronautics Account—Federal Appropriation.................. $4,100,000 
Aeronautics Account—Private/Local Appropriation................ $60,000 

TOTAL APPROPRIATION ............ 00.002 eee eee $12,303,000 


The appropriations in this section are subject to the following conditions 
and limitations: $4,137,000 of the aeronautics account—state appropriation is 
provided solely for airport investment studies and the airport aid grant program, 
which provides competitive grants to public airports for pavement, safety, 
maintenance, planning, and security. Of this amount, $637,000 lapses if chapter . 
. . (Substitute Senate Bill No. 5324), Laws of 2015 (aircraft excise taxes) is not 
enacted by June 30, 2015, and an expenditure to the aeronautics account is not 
provided in the 2015-2017 omnibus appropriations act by June 30, 2015. 

*NEW_ SECTION. Sec. 213. FOR THE DEPARTMENT OF 


TRANSPORTATION—PROGRAM DELIVERY MANAGEMENT AND 
SUPPORT—PROGRAM H 


Motor Vehicle Account—State Appropriation................. $52,070,000 
Motor Vehicle Account—Federal Appropriation.................. $500,000 

Multimodal Transportation Account—State 
Appropriation e. enient e ho oe PER RES GEE GEER? $250,000 
TOTAL APPROPRIATION ............. 0.0002 e eee $52,820,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) The real estate services division of the department must recover the cost 
of its efforts from sale proceeds and fund additional future sales from those 
proceeds. 

(2) The legislature recognizes that the trail known as the Rocky Reach Trail, 
and its extensions, serve to separate motor vehicle traffic from pedestrians and 
bicyclists, increasing motor vehicle safety on state route number 2 and the 
coincident section of state route number 97. Consistent with chapter 47.30 RCW 
and pursuant to RCW 47.12.080, the legislature declares that transferring 
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portions of WSDOT Inventory Control (IC) No. 2-09-04686 containing the trail 
and associated buffer areas to the Washington state parks and recreation 
commission is consistent with the public interest. The legislature directs the 
department to transfer the property to the Washington state parks and recreation 
commission. 

(a) The department must be paid fair market value for any portions of the 
transferred real property that is later abandoned, vacated, or ceases to be publicly 
maintained for trail purposes. 

(b) Prior to completing the transfer in this subsection (2), the department 
must ensure that provisions are made to accommodate private and public utilities 
and any facilities that predate the department's acquisition of the property, at no 
cost to those entities. Prior to completing the transfer, the department shall also 
ensure that provisions, by fair market assessment, are made to accommodate 
other private and public utilities and any facilities that have been legally allowed 
by permit or other instrument. 

(c) The department may sell any adjoining property that is not necessary to 
support the Rocky Reach Trail and adjacent buffer areas only after the transfer of 
trail-related property to the Washington state parks and recreation commission is 
complete. Adjoining property owners must be given the first opportunity to 
acquire such property that abuts their property, and applicable boundary line or 
other adjustments must be made to the legal descriptions for recording purposes. 

(3) During the 2015-2017 fiscal biennium, in instances on private 
property when naturally occurring beaver dams and the water contained 
behind the dams pose an imminent threat to Washington state highway 
infrastructure, personal property, and individual safety in the event of dam 
failure, the department shall: (a) Notify the private property owner or owners 
of the threat; (b) perform a risk assessment to the state highway infrastructure, 
personal property, and public safety or loss of life; (c) coordinate with the 
department of fish and wildlife to perform an environmental risk assessment 
and develop a suggested beaver management plan to reduce or eliminate the 
risk of failure; and (d) produce a joint agency management plan with the 
department of fish and wildlife for the site and involve local jurisdictions and 
nongovernmental organizations to help execute the recommendations as 
devised by the state agencies. Further, within that joint agency plan, the 
department and department of fish and wildlife shall identify and prioritize 
potential remedies to include culvert replacement, infrastructure upgrade, 
wildlife management tools, dam maintenance, water level controls, and any 
other identifiable solution. 


Sec. 213 was partially vetoed. See message at end of chapter. 


NEW SECTION. Sec. 214. FOR THE DEPARTMENT OF 
TRANSPORTATION—ECONOMIC PARTNERSHIPS—PROGRAM K 


Motor Vehicle Account—State Appropriation.................0.. $582,000 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) The economic partnerships program must continue to explore retail 
partnerships at state-owned park and ride facilities, as authorized in RCW 
47.04.295. 
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(2) Within the amounts provided in this section, the economic partnership 
program shall consult with the department's tolling division and participate in 
the division's ongoing efforts to reduce the costs associated with the Tacoma 
Narrows bridge. This participation must include examining opportunities for the 
state to contract with one or more private sector partners to collect tolls and 
provide services to drivers crossing the bridge. 


NEW _ SECTION. Sec. 215. FOR THE DEPARTMENT OF 
TRANSPORTATION—HIGHWAY MAINTENANCE—PROGRAM M 


Motor Vehicle Account—State Appropriation................ $397,329,000 
Motor Vehicle Account—Federal Appropriation................ $7,000,000 
Tacoma Narrows Toll Bridge Account—State 
Appropriations iei iaa e ria diia E EEA e ee $1,768,000 
State Route Number 520 Corridor Account—State 
Appropriation. % chase hittin ela oxi hee Sheek $4,448,000 
TOTAL APPROPRIATION ............ 00.002 e eee $410,545,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) $2,605,000 of the motor vehicle account—state appropriation is 
provided solely for utility fees assessed by local governments as authorized 
under RCW 90.03.525 for the mitigation of storm water runoff from state 
highways. 

(2) $4,448,000 of the state route number 520 corridor account—state 
appropriation is provided solely to maintain the state route number 520 floating 
bridge. These funds must be used in accordance with RCW 47.56.830(3). 

(3) $1,768,000 of the Tacoma Narrows toll bridge account—state 
appropriation is provided solely to maintain the new Tacoma Narrows bridge. 
These funds must be used in accordance with RCW 47.56.830(3). 

(4) When regional transit authority construction activities are visible from a 
state highway, the department shall allow the regional transit authority to place 
safe and appropriate signage informing the public of the purpose of the 
construction activity. 

(5) The department must make signage for low-height bridges a high 
priority. 

NEW_ SECTION. Sec. 216. FOR THE DEPARTMENT OF 
TRANSPORTATION—TRAFFIC OPERATIONS—PROGRAM Q— 
OPERATING 


Motor Vehicle Account—State Appropriation................. $51,572,000 
Motor Vehicle Account—Federal Appropriation................ $2,050,000 
Motor Vehicle Account—Private/Local Appropriation ............. $250,000 

TOTAL APPROPRIATION ............ 000002 ee eee $53,872,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) $6,000,000 of the motor vehicle account—state appropriation is 
provided solely for low-cost enhancements. The department shall give priority to 
low-cost enhancement projects that improve safety or provide congestion relief. 
The department shall prioritize low-cost enhancement projects on a statewide 
rather than regional basis. By September 1st of each even-numbered year, the 
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department shall provide a report to the legislature listing all low-cost 
enhancement projects prioritized on a statewide rather than regional basis 
completed in the prior year. 

(2) During the 2015-2017 fiscal biennium, the department shall continue a 
pilot program that expands private transportation providers' access to high 
occupancy vehicle lanes. Under the pilot program, when the department reserves 
a portion of a highway based on the number of passengers in a vehicle, the 
following vehicles must be authorized to use the reserved portion of the highway 
if the vehicle has the capacity to carry eight or more passengers, regardless of the 
number of passengers in the vehicle: (a) Auto transportation company vehicles 
regulated under chapter 81.68 RCW; (b) passenger charter carrier vehicles 
regulated under chapter 81.70 RCW, except marked or unmarked stretch 
limousines and stretch sport utility vehicles as defined under department of 
licensing rules; (c) private nonprofit transportation provider vehicles regulated 
under chapter 81.66 RCW; and (d) private employer transportation service 
vehicles. For purposes of this subsection, "private employer transportation 
service" means regularly scheduled, fixed-route transportation service that is 
offered by an employer for the benefit of its employees. Nothing in this 
subsection is intended to authorize the conversion of public infrastructure to 
private, for-profit purposes or to otherwise create an entitlement or other claim 
by private users to public infrastructure. 

NEW SECTION. Sec. 217. FOR THE DEPARTMENT OF 
TRANSPORTATION—TRANSPORTATION MANAGEMENT AND 
SUPPORT—PROGRAM S 


Motor Vehicle Account—State Appropriation................. $27,842,000 
Motor Vehicle Account—Federal Appropriation.................. $280,000 

Multimodal Transportation Account—State 
AppropriatiOn>..,.2.i07 aioe athe a oS GREE Che $1,131,000 
TOTAL APPROPRIATION ........... 00.000. e ee eee $29,253,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) $288,000 of the motor vehicle account—state appropriation is provided 
solely for enhanced disadvantaged business enterprise outreach to increase the 
pool of disadvantaged businesses available for department contracts and to 
collaborate with the department of labor and industries to recruit women and 
persons of color to participate in existing transportation apprenticeship 
programs. The department must submit a status report on disadvantaged 
business enterprise outreach and apprenticeship recruitment to the transportation 
committees of the legislature by November 15, 2015. 

(2) $3,000,000 of the motor vehicle account—state appropriation is 
provided solely for the headquarters communications office. Within the amount 
provided in this subsection, the department shall complete the web content 
management system and upgrade the department's web site. 


NEW_ SECTION. Sec. 218. FOR THE DEPARTMENT OF 
TRANSPORTATION—TRANSPORTATION PLANNING, DATA, AND 
RESEARCH—PROGRAM T 
Motor Vehicle Account—State Appropriation................. $21,374,000 
Motor Vehicle Account—Federal Appropriation............... $24,885,000 
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Multimodal Transportation Account—State 


Appropriation .. enner e ENE e en eees $662,000 
Multimodal Transportation Account—Federal 
Appropriations... oct Sik Anes a PEP ee $2,809,000 
Multimodal Transportation Account—Private/Local 
Appropriations onan 20 py eee eA ERO oh ees wit $100,000 
TOTAL APPROPRIATION esoe ey e i $49,830,000 


The appropriations in this section are subject to the following conditions 
and limitations: $368,000 of the motor vehicle account—state appropriation is 
provided solely for the purchase of an economic impact model. The department 
shall work with appropriate local jurisdictions to improve consistency between 
existing and planned transportation demand models. The department shall report 
back to the transportation committees of the legislature and the office of 
financial management by December 31, 2015, with any recommendations 
requiring legislative action. 

NEW _ SECTION. Sec. 219. FOR THE DEPARTMENT OF 
TRANSPORTATION—CHARGES FROM OTHER AGENCIES— 


PROGRAM U 
Motor Vehicle Account—State Appropriation................. $75,700,000 
Motor Vehicle Account—Federal Appropriation.................. $500,000 
Multimodal Transportation Account—State 
Appropriation nann 23 5 eins Peco sed BRO Y Re Gee SS $3,243,000 
TOTAL APPROPRIATION ............ 00.002 ee eee $79,443,000 


The appropriations in this section are subject to the following conditions 
and limitations: The department of enterprise services must provide a detailed 
accounting of the revenues and expenditures of the self-insurance fund to the 
transportation committees of the legislature on December 31st and June 30th of 
each year. 


NEW _ SECTION. Sec. 220. FOR THE DEPARTMENT OF 
TRANSPORTATION—PUBLIC TRANSPORTATION—PROGRAM V 


State Vehicle Parking Account—State Appropriation .............. $754,000 
Regional Mobility Grant Program Account—State 

Appropriation ....... 0... cette ees $60,000,000 
Rural Mobility Grant Program Account—State 

Appropriation ....... 0... cece eee eens $17,000,000 
Multimodal Transportation Account—State 

Appropriation... 0... eee cece eens $50,546,000 
Multimodal Transportation Account—Federal 

Appropriation: eres ecg bee. eed Pea oho Pe $3,242,000 

TOTAL APPROPRIATION...................0005. $131,542,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) $35,000,000 of the multimodal transportation account—state 
appropriation is provided solely for a grant program for special needs 
transportation provided by transit agencies and nonprofit providers of 
transportation. Of this amount: 
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(a) $7,500,000 of the multimodal transportation account—state 
appropriation is provided solely for grants to nonprofit providers of special 
needs transportation. Grants for nonprofit providers must be based on need, 
including the availability of other providers of service in the area, efforts to 
coordinate trips among providers and riders, and the cost effectiveness of trips 
provided. 

(b) $27,500,000 of the multimodal transportation account—state 
appropriation is provided solely for grants to transit agencies to transport 
persons with special transportation needs. To receive a grant, the transit agency 
must, to the greatest extent practicable, have a maintenance of effort for special 
needs transportation that is no less than the previous year's maintenance of effort 
for special needs transportation. Grants for transit agencies must be prorated 
based on the amount expended for demand response service and route deviated 
service in calendar year 2013 as reported in the "Summary of Public 
Transportation - 2013" published by the department of transportation. No transit 
agency may receive more than thirty percent of these distributions. 

(2) $17,000,000 of the rural mobility grant program account—state 
appropriation is provided solely for grants to aid small cities in rural areas as 
prescribed in RCW 47.66.100. 

(3)(a) $6,000,000 of the multimodal transportation account—state 
appropriation is provided solely for a vanpool grant program for: (i) Public 
transit agencies to add vanpools or replace vans; and (ii) incentives for 
employers to increase employee vanpool use. The grant program for public 
transit agencies will cover capital costs only; operating costs for public transit 
agencies are not eligible for funding under this grant program. Additional 
employees may not be hired from the funds provided in this section for the 
vanpool grant program, and supplanting of transit funds currently funding 
vanpools is not allowed. The department shall encourage grant applicants and 
recipients to leverage funds other than state funds. 

(b) At least $1,600,000 of the amount provided in this subsection must be 
used for vanpool grants in congested corridors. 

(c) $400,000 of the amount provided in this subsection is provided solely 
for the purchase of additional vans for use by vanpools serving or traveling 
through the Joint Base Lewis-McChord I-5 corridor between mile post 116 and 
127. 

(4) $10,000,000 of the regional mobility grant program account—state 
appropriation is reappropriated and provided solely for the regional mobility 
grant projects identified in LEAP Transportation Document 2015-2 ALL 
PROJECTS as developed May 26, 2015, Program - Public Transportation 
Program (V). 

(5)(a) $50,000,000 of the regional mobility grant program account—state 
appropriation is provided solely for the regional mobility grant projects 
identified in LEAP Transportation Document 2015-2 ALL PROJECTS as 
developed May 26, 2015, Program - Public Transportation Program (V). The 
department shall review all projects receiving grant awards under this program at 
least semiannually to determine whether the projects are making satisfactory 
progress. Any project that has been awarded funds, but does not report activity 
on the project within one year of the grant award, must be reviewed by the 
department to determine whether the grant should be terminated. The 
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department shall promptly close out grants when projects have been completed, 
and any remaining funds must be used only to fund projects identified in the 
LEAP transportation document referenced in this subsection. The department 
shall provide annual status reports on December 15, 2015, and December 15, 
2016, to the office of financial management and the transportation committees of 
the legislature regarding the projects receiving the grants. It is the intent of the 
legislature to appropriate funds through the regional mobility grant program only 
for projects that will be completed on schedule. A grantee may not receive more 
than twenty-five percent of the amount appropriated in this subsection. The 
department shall not approve any increases or changes to the scope of a project 
for the purpose of a grantee expending remaining funds on an awarded grant. 

(b) In order to be eligible to receive a grant under (a) of this subsection 
during the 2015-2017 fiscal biennium, a transit agency must establish a process 
for private transportation providers to apply for the use of park and ride 
facilities. For purposes of this subsection, (i) "private transportation provider" 
means: An auto transportation company regulated under chapter 81.68 RCW; a 
passenger charter carrier regulated under chapter 81.70 RCW, except marked or 
unmarked stretch limousines and stretch sport utility vehicles as defined under 
department of licensing rules; a private nonprofit transportation provider 
regulated under chapter 81.66 RCW; or a private employer transportation service 
provider; and (ii) "private employer transportation service" means regularly 
scheduled, fixed-route transportation service that is offered by an employer for 
the benefit of its employees. 

(6) Funds provided for the commute trip reduction (CTR) program may also 
be used for the growth and transportation efficiency center program. 

(7) $5,670,000 of the multimodal transportation account—state 
appropriation and $754,000 of the state vehicle parking account—state 
appropriation are provided solely for CTR grants and activities. 

(8) $200,000 of the multimodal transportation account—state appropriation 
is contingent on the timely development of an annual report summarizing the 
status of public transportation systems as identified under RCW 35.58.2796. 

(9)(a) $1,000,000 of the multimodal transportation account—state 
appropriation is provided solely for the Everett connector service for Island and 
Skagit transit agencies. The amount provided in this subsection is contingent on 
Island Transit charging fares that achieve a farebox recovery ratio similar to 
comparable transit systems. 

(b) The amount provided in (a) of this subsection must be held in unallotted 
status until the office of financial management determines that fares have been 
both adopted and implemented by Island Transit that achieve a farebox recovery 
ratio similar to comparable transit systems. Island Transit must notify the office 
of financial management when it has met the requirements of this subsection. 


NEW SECTION. Sec. 221. FOR THE DEPARTMENT OF 
TRANSPORTATION—MARINE—PROGRAM X 
Puget Sound Ferry Operations Account—State 


Appropriation: 0.02. sie ei Saw eg eke ke gees $483,637,000 

Puget Sound Ferry Operations Account—Private/Local 
Appropriation = noa ta eee cece eee een eee $121,000 
TOTAL APPROPRIATION.............02.00 00 eee $483,758,000 
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The appropriations in this section are subject to the following conditions 
and limitations: 

(1) The office of financial management budget instructions require agencies 
to recast enacted budgets into activities. The Washington state ferries shall 
include a greater level of detail in its 2015-2017 supplemental and 2017-2019 
omnibus transportation appropriations act requests, as determined jointly by the 
office of financial management, the Washington state ferries, and the 
transportation committees of the legislature. This level of detail must include the 
administrative functions in the operating as well as capital programs. 

(2) Until a reservation system is operational on the San Juan islands inter- 
island route, the department shall provide the same priority loading benefits on 
the San Juan islands inter-island route to home health care workers as are 
currently provided to patients traveling for purposes of receiving medical 
treatment. 

(3) For the 2015-2017 fiscal biennium, the department may enter into a 
distributor controlled fuel hedging program and other methods of hedging 
approved by the fuel hedging committee. 

(4) $87,036,000 of the Puget Sound ferry operations account—state 
appropriation is provided solely for auto ferry vessel operating fuel in the 2015- 
2017 fiscal biennium, which reflect cost savings from a reduced biodiesel fuel 
requirement and, therefore, is contingent upon the enactment of section 701 of 
this act. The amount provided in this subsection represents the fuel budget for 
the purposes of calculating any ferry fare fuel surcharge. 

(5) When purchasing uniforms that are required by collective bargaining 
agreements, the department shall contract with the lowest cost provider. 

(6) During the 2015-2017 fiscal biennium, the department shall not operate 
a winter sailing schedule for a time period longer than twelve weeks. 

(7) $496,000 of the Puget Sound ferry operations account—state 
appropriation is provided solely for ferry terminal traffic control at the 
Fauntleroy ferry terminal. The department shall utilize existing contracts to 
provide a uniformed officer to assist with ferry terminal traffic control at the 
Fauntleroy ferry terminal. 

(8) $1,151,000 of the Puget Sound ferry operations account—state 
appropriation is provided solely for improvements to the reservation system. The 
department shall actively encourage ferry reservation customers to use the online 
option for making and changing reservations. 

(9) $30,000 of the Puget Sound ferry operations account—state 
appropriation is provided solely for the marine division assistant secretary's 
designee to the board of pilotage commissioners, who serves as the board chair. 
As the agency chairing the board, the department shall direct the board chair, in 
his or her capacity as chair, to require that the report to the governor and chairs 
of the transportation committees required under RCW 88.16.035(1)(f) be filed 
by September 1, 2015, and annually thereafter, and that the report include the 
establishment of policies and procedures necessary to increase the diversity of 
pilots, trainees, and applicants, including a diversity action plan. The diversity 
action plan must articulate a comprehensive vision of the board's diversity goals 
and the steps it will take to reach those goals. 


NEW SECTION. Sec. 222. FOR THE DEPARTMENT OF 
TRANSPORTATION—RAIL—PROGRAM Y—OPERATING 
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Multimodal Transportation Account—State 


Appropriation... 6... eect een eee $58,744,000 

Multimodal Transportation Account—Private/Local 
Appropriation... a3 xe seniors ena d OEA HETRE E see eas $45,000 
TOTAL APPROPRIATION ...................000.. $58,789,000 


NEW _ SECTION. Sec. 223. FOR THE DEPARTMENT OF 
TRANSPORTATION—LOCAL PROGRAMS—PROGRAM Z— 
OPERATING 


Motor Vehicle Account—State Appropriation.................. $8,986,000 
Motor Vehicle Account—Federal Appropriation................ $2,567,000 
Multiuse Roadway Safety Account—State Appropriation........... $131,000 

TOTAL APPROPRIATION ............ 00.002 eee ee $11,684,000 


TRANSPORTATION AGENCIES—CAPITAL 


NEW_SECTION. Sec. 301. FOR THE FREIGHT MOBILITY 
STRATEGIC INVESTMENT BOARD 
Freight Mobility Investment Account—State 


Appropriation... 0... ee eee eee teens $8,852,000 
Freight Mobility Multimodal Account—State 

Appropriation... 2.0.0... cece eee eee $9,937,000 
Freight Mobility Multimodal Account—Private/Local 

Appropriation... 0... 0. eee eee teens $1,320,000 
Highway Safety Account—State Appropriation ................ $2,250,000 
Motor Vehicle Account—State Appropriation ...............0.005 $83,000 
Motor Vehicle Account—Federal Appropriation................ $3,250,000 

TOTAL APPROPRIATION ............ 00.000 eee $25,692,000 

NEW_SECTION. Sec. 302. FOR THE WASHINGTON STATE 
PATROL 
State Patrol Highway Account—State Appropriation ............ $5,310,000 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) $250,000 of the state patrol highway account—state appropriation is 
provided solely for unforeseen emergency repairs on facilities. 

(2) $560,000 of the state patrol highway account—state appropriation is 
provided solely for the replacement of the roofs of the Shelton academy 
multipurpose building, Tacoma district office building, Kennewick detachment 
building, and Ridgefield and Plymouth weigh station buildings. 

(3) $150,000 of the state patrol highway account—state appropriation is 
provided solely for upgrades to scales at Goldendale required to meet current 
certification requirements. 

(4) $2,350,000 of the state patrol highway account—state appropriation is 
provided solely for funding to repair and replace the academy asphalt emergency 
vehicle operation course. 

(5) $500,000 of the state patrol highway account—state appropriation is 
provided solely for replacement of generators at Marysville, Baw Faw, Gardner, 
Pilot Rock, and Ridpath. 


[ 1740 ] 


WASHINGTON LAWS, 2015 Ch. 10 


(6) $150,000 of the state patrol highway account—state appropriation is 
provided solely for painting and caulking in several locations. 

(7) $350,000 of the state patrol highway account—state appropriation is 
provided solely for pavement preservation at the Wenatchee district office and 
the Spokane district office. 

(8) $700,000 of the state patrol highway account—state appropriation is 
provided solely for energy upgrades at two district offices and two detachments. 

(9) $300,000 of the state patrol highway account—state appropriation is 
provided solely for repair of the academy training tank. 

NEW SECTION. Sec. 303. FOR THE COUNTY ROAD 
ADMINISTRATION BOARD 
Rural Arterial Trust Account—State 


Appropriation... 2.0... 0. cece cence $46,000,000 
Motor Vehicle Account—State Appropriation................. $10,706,000 
County Arterial Preservation Account—State 

Appropriation seseina hte ae Pe nn ee ok se Ree $31,250,000 

TOTAL APPROPRIATION ............ 000.000 $87,956,000 


NEW_ SECTION. Sec. 304. FOR THE TRANSPORTATION 
IMPROVEMENT BOARD 
Small City Pavement and Sidewalk Account—State 


Appropriation, overs. occ E Msg udev ASAN AE AAAA e bes $3,931,000 
Highway Safety Account—State Appropriation................ $10,000,000 
Transportation Improvement Account—State 

Appropriation bs. oaae e te cs he es HERR $179,452,000 

TOTAL APPROPRIATION ...................00045 $193,383,000 


The appropriations in this section are subject to the following conditions 
and limitations: The highway safety account—state appropriation is provided 
solely for: 

(1) The arterial preservation program to help low tax-based, medium-sized 
cities preserve arterial pavements; 

(2) The small city pavement program to help cities meet urgent preservation 
needs; and 

(3) The small city low-energy street light retrofit demonstration program. 

NEW _ SECTION. Sec. 305. FOR THE DEPARTMENT OF 
TRANSPORTATION—FACILITIES—PROGRAM D—(DEPARTMENT 
OF TRANSPORTATION-ONLY PROJECTS)—CAPITAL 
Transportation Partnership Account—State 


Appropriation seina ceina cece eects $211,000 
Motor Vehicle Account—State Appropriation.................. $4,270,000 
TOTAL APPROPRIATION... ooann $4,481,000 


The appropriations in this section are subject to the following conditions 
and limitations: $211,000 of the transportation partnership account—state 
appropriation is provided solely for completion of a new traffic management 
center in Shoreline, Washington. By September 30, 2015, the department shall 
report to the transportation committees of the legislature and the office of 
financial management on the resulting vacancy rate of the existing regional 
headquarters building in Shoreline, plans to consolidate department staff into the 
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building, and the schedule for terminating the current lease of the Goldsmith 
building in Seattle, and provide an update on future plans to consolidate agency 
staff within the region. 


NEW SECTION. Sec. 306. FOR THE DEPARTMENT OF 
TRANSPORTATION—IMPROVEMENTS—PROGRAM I 
Multimodal Transportation Account—State 


Appropriation ....... 0... eee eee $21,388,000 
Transportation Partnership Account—State 

Appropriation asein onan D laa a KEE eens «ah $1,075,309,000 
Motor Vehicle Account—State Appropriation................. $64,991,000 
Motor Vehicle Account—Federal Appropriation.............. $251,313,000 
Motor Vehicle Account—Private/Local Appropriation ......... $167,259,000 
Transportation 2003 Account (Nickel Account)—State 

Appropriations s reee Mila cate aie ae att ches $104,366,000 
State Route Number 520 Corridor Account—State 

Appropriation skeme eiee ea Aaa EARN E $367,792,000 
State Route Number 520 Corridor Account—Federal 

Appropriation a netese eee eee ERNA $104,801,000 
State Route Number 520 Civil Penalties Account— 

State Appropriation ............ 0. cece ce eee eee $15,000,000 
Alaskan Way Viaduct Replacement Project Account— 

State Appropriation ..... 00... eee eee eee $50,110,000 
Special Category C Account—State Appropriation.............. $6,000,000 

TOTAL APPROPRIATION............. 00.0000 $2,228,329,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) Except as provided otherwise in this section, the entire transportation 
2003 account (nickel account) appropriation and the entire transportation 
partnership account appropriation are provided solely for the projects and 
activities as listed by fund, project, and amount in LEAP Transportation 
Document 2015-1 as developed May 26, 2015, Program - Highway 
Improvements Program (I). However, limited transfers of specific line-item 
project appropriations may occur between projects for those amounts listed 
subject to the conditions and limitations in section 601 of this act. 

(2) Except as provided otherwise in this section, the entire motor vehicle 
account—state appropriation and motor vehicle account—federal appropriation 
are provided solely for the projects and activities listed in LEAP Transportation 
Document 2015-2 ALL PROJECTS as developed May 26, 2015, Program - 
Highway Improvements Program (I). Any federal funds gained through 
efficiencies, adjustments to the federal funds forecast, additional congressional 
action not related to a specific project or purpose, or the federal funds 
redistribution process must then be applied to highway and bridge preservation 
activities. However, no additional federal funds may be allocated to the I- 
5/Columbia River Crossing project (400506A). 

(3) Within the motor vehicle account—state appropriation and motor 
vehicle account—federal appropriation, the department may transfer funds 
between programs I and P, except for funds that are otherwise restricted in this 
act. 
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(4) The transportation 2003 account (nickel account)—state appropriation 
includes up to $104,366,000 in proceeds from the sale of bonds authorized by 
RCW 47.10.861. 

(5) The transportation partnership account—state appropriation includes up 
to $508,793,000 in proceeds from the sale of bonds authorized in RCW 
47.10.873. 

(6) $3,700,000 of the motor vehicle account—state appropriation is 
provided solely for the I-5/JBLM Early Corridor Design project (300596S) to 
complete an environmental impact statement for a project that creates additional 
general purpose lanes on Interstate 5 in the Joint Base Lewis-McChord corridor. 
The design of this project must be high occupancy vehicle lane ready for a future 
connection to the Interstate 5 high occupancy vehicle lane system that currently 
terminates in Tacoma. 

(7) $346,263,000 of the transportation partnership account—state 
appropriation, $15,300,000 of the motor vehicle account—federal appropriation, 
$154,263,000 of the motor vehicle account—private/local appropriation, 
$69,479,000 of the transportation 2003 account (nickel account)—state 
appropriation, $50,110,000 of the Alaskan Way viaduct replacement project 
account—state appropriation, and $4,346,000 of the multimodal transportation 
account—state appropriation are provided solely for the SR 99/Alaskan Way 
Viaduct Replacement project (809936Z). 

(8) $17,000,000 of the multimodal transportation account—state 
appropriation is provided solely for transit mitigation for the SR 99/Viaduct 
Project - Construction Mitigation project (809940B). 

(9) Within existing resources, during the regular sessions of the legislature, 
the department of transportation shall participate in work sessions, before the 
transportation committees of the house of representatives and senate, on the 
Alaskan Way viaduct replacement project. These work sessions must include a 
report on current progress of the project, timelines for completion, outstanding 
claims, the financial status of the project, and any other information necessary 
for the legislature to maintain appropriate oversight of the project. The parties 
invited to present may include the department of transportation, the Seattle 
tunnel partners, and other appropriate stakeholders. 

(10) $13,881,000 of the transportation partnership account—state 
appropriation, $9,753,000 of the transportation 2003 account (nickel account)— 
state appropriation, $42,000 of the multimodal transportation account—state 
appropriation, $6,000,000 of the special category C account—state 
appropriation, and $6,348,000 of the motor vehicle account—federal 
appropriation are provided solely for the US 395/North Spokane Corridor 
project (600010A). Any future savings on the project must stay on the US 
395/Interstate 90 corridor and be made available to the current phase of the 
North Spokane corridor project or any future phase of the project in 2015-2017. 

(11) $46,894,000 of the transportation partnership account—state 
appropriation, $10,317,000 of the transportation 2003 account (nickel 
account)—state appropriation, and $1,000 of the motor vehicle account— 
private/local appropriation are provided solely for the I-405/Kirkland Vicinity 
Stage 2 - Widening project (8BI1002). This project must be completed as soon 
as practicable as a design-build project. Any future savings on this project or 
other Interstate 405 corridor projects must stay on the Interstate 405 corridor and 
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be made available to either the I-405/SR 167 Interchange - Direct Connector 
project (140504C) or the I-405 Renton to Bellevue project in the 2015-2017 
fiscal biennium. 


(12)(a) The SR 520 Bridge Replacement and HOV project (8BI1003) is 
supported over time from multiple sources, including a $300,000,000 TIFIA 
loan, $923,000,000 in Garvee bonds, toll revenues, state bonds, interest 
earnings, and other miscellaneous sources. 


(b) The state route number 520 corridor account—state appropriation 
includes up to $343,505,000 in proceeds from the sale of bonds authorized in 
RCW 47.10.879 and 47.10.886. 


(c) The state route number 520 corridor account—federal appropriation 
includes up to $104,801,000 in proceeds from the sale of bonds authorized in 
RCW 47.10.879 and 47.10.886. 


(d) $82,195,000 of the transportation partnership account—state 
appropriation, $104,801,000 of the state route number 520 corridor account— 
federal appropriation, and $367,792,000 of the state route number 520 corridor 
account—state appropriation are provided solely for the SR 520 Bridge 
Replacement and HOV project (8BI1003). Of the amounts appropriated in this 
subsection (12)(d), $232,598,000 of the state route number 520 corridor 
account—state appropriation must be put into unallotted status and is subject to 
review by the office of financial management. The director of the office of 
financial management shall consult with the joint transportation committee prior 
to making a decision to allot these funds. 

(e) When developing the financial plan for the project, the department shall 
assume that all maintenance and operation costs for the new facility are to be 
covered by tolls collected on the toll facility and not by the motor vehicle 
account. 

(13) $15,000,000 of the state route number 520 civil penalties account— 
state appropriation is provided solely for the department to continue to work 
with the Seattle department of transportation in their joint planning, design, 
right-of-way acquisition, outreach, and operation of the remaining west side 
elements including, but not limited to, the Montlake lid, the bicycle/pedestrian 
path, the effective network of transit connections, and the Portage Bay bridge of 
the SR 520 Bridge Replacement and HOV project. 

(14) $548,000 of the motor vehicle account—federal appropriation and 
$19,000 of the motor vehicle account—state appropriation are provided solely 
for the 31st Ave SW Overpass Widening and Improvement project (L1100048). 

(15) The legislature finds that there are sixteen companies involved in wood 
preserving in the state that employ four hundred workers and have an annual 
payroll of fifteen million dollars. Prior to the department's switch to steel 
guardrails, ninety percent of the twenty-five hundred mile guardrail system was 
constructed of preserved wood and one hundred ten thousand wood guardrail 
posts were produced annually for state use. Moreover, the policy of using steel 
posts requires the state to use imported steel. Given these findings, where 
practicable, and until June 30, 2017, the department shall include the design 
option to use wood guardrail posts, in addition to steel posts, in new guardrail 
installations. The selection of posts must be consistent with the agency design 
manual policy that existed before December 2009. 
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(16) For urban corridors that are all or partially within a metropolitan 
planning organization boundary, for which the department has not initiated 
environmental review, and that require an environmental impact statement, at 
least one alternative must be consistent with the goals set out in RCW 47.01.440. 

(17) The department shall itemize all future requests for the construction of 
buildings on a project list and submit them through the transportation executive 
information system as part of the department's 2016 budget submittal. It is the 
intent of the legislature that new facility construction must be transparent and 
not appropriated within larger highway construction projects. 

(18) $59,438,000 of the motor vehicle account—federal appropriation, 
$572,000 of the motor vehicle account—state appropriation, and $388,000 of the 
motor vehicle account—private/local appropriation are provided solely for fish 
passage barrier and chronic deficiency improvements (0BI4001). 

(19) Any new advisory group that the department convenes during the 
2015-2017 fiscal biennium must consider the interests of the entire state of 
Washington. 

(20) Practical design offers targeted benefits to a state transportation system 
within available fiscal resources. This delivers value not just for individual 
projects, but for the entire system. Applying practical design standards will also 
preserve and enhance safety and mobility. The department shall implement a 
practical design strategy for transportation design standards. By June 30, 2016, 
the department shall report to the governor and the house of representatives and 
senate transportation committees on where practical design has been applied or 
is intended to be applied in the department and the cost savings resulting from 
the use of practical design. This subsection takes effect if chapter . . . (Substitute 
House Bill No. 2012), Laws of 2015 is not enacted by June 30, 2015. 


NEW_ SECTION. Sec. 307. FOR THE DEPARTMENT OF 
TRANSPORTATION—PRESERVATION—PROGRAM P 
Transportation Partnership Account—State 


Appropriation ses Ei cece ccc ects $12,057,000 
Motor Vehicle Account—State Appropriation................. $56,024,000 
Motor Vehicle Account—Federal Appropriation.............. $391,681,000 
Motor Vehicle Account—Private/Local Appropriation ........... $8,104,000 
Transportation 2003 Account (Nickel Account)—State 

Appropriations eis ee. hee pete Ra edhe ae keen es $40,457,000 


Tacoma Narrows Toll Bridge Account—State 
Geet gran etna kce Mocks nee chk oR catch neha eased tte Appropriation$4,564,000 


Recreational Vehicle Account—State Appropriation............. $1,509,000 
High Occupancy Toll Lanes Operations Account—State 
Appropriation. senie omsien a a cee eee eee $800,000 
State Route Number 520 Corridor Account—State 
Appropriation.’ 4s 2a Seek nas 8 Ghote ee eenod sees $720,000 
TOTAL APPROPRIATION ..............002 000s $515,916,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) Except as provided otherwise in this section, the entire transportation 
2003 account (nickel account) appropriation and the entire transportation 
partnership account appropriation are provided solely for the projects and 
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activities as listed by fund, project, and amount in LEAP Transportation 
Document 2015-1 as developed May 26, 2015, Program - Highway Preservation 
Program (P). However, limited transfers of specific line-item project 
appropriations may occur between projects for those amounts listed subject to 
the conditions and limitations in section 601 of this act. 


(2) Except as provided otherwise in this section, the entire motor vehicle 
account—state appropriation and motor vehicle account—federal appropriation 
are provided solely for the projects and activities listed in LEAP Transportation 
Document 2015-2 ALL PROJECTS as developed May 26, 2015, Program - 
Highway Preservation Program (P). Any federal funds gained through 
efficiencies, adjustments to the federal funds forecast, additional congressional 
action not related to a specific project or purpose, or the federal funds 
redistribution process must then be applied to highway and bridge preservation 
activities. However, no additional federal funds may be allocated to the I- 
5/Columbia River Crossing project (400506A). 


(3) Within the motor vehicle account—state appropriation and motor 
vehicle account—federal appropriation, the department may transfer funds 
between programs I and P, except for funds that are otherwise restricted in this 
act. 


(4) The transportation 2003 account (nickel account)—state appropriation 
includes up to $38,492,000 in proceeds from the sale of bonds authorized in 
RCW 47.10.861. 


(5) The department shall examine the use of electric arc furnace slag for use 
as an aggregate for new roads and paving projects in high traffic areas and report 
back to the legislature by December 1, 2015, on its current use in other areas of 
the country and any characteristics that can provide greater wear resistance and 
skid resistance in new pavement construction. 


(6) $39,000,000 of the motor vehicle account—federal appropriation is 
provided solely for the preservation of structurally deficient bridges or bridges 
that are at risk of becoming structurally deficient. These funds must be used 
widely around the state of Washington. The department shall provide a report 
that identifies the scope, cost, and benefit of each project funded in this 
subsection as part of its 2016 agency budget request. 


NEW _ SECTION. Sec. 308. FOR THE DEPARTMENT OF 
TRANSPORTATION—TRAFFIC OPERATIONS—PROGRAM Q— 


CAPITAL 

Motor Vehicle Account—State Appropriation.................. $5,898,000 

Motor Vehicle Account—Federal Appropriation................ $6,132,000 

Motor Vehicle Account—Private/Local Appropriation ............. $200,000 
TOTAL APPROPRIATION ............ 00.002 eee eee $12,230,000 


The appropriations in this section are subject to the following conditions 
and limitations: $791,000 of the motor vehicle account—state appropriation is 
provided solely for project 000005Q as state matching funds for federally 
selected competitive grants or congressional earmark projects. These moneys 
must be placed into reserve status until such time as federal funds are secured 
that require a state match. 
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NEW SECTION. Sec. 309. FOR THE DEPARTMENT OF 
TRANSPORTATION—WASHINGTON STATE FERRIES 
CONSTRUCTION—PROGRAM W 
Puget Sound Capital Construction Account—State 


Appropriation ..... 0.0... eee eee eee eee $40,347,000 
Puget Sound Capital Construction Account—Federal 

Appropriation 00... 0... ERARA E EEA AAE AA $126,515,000 
Puget Sound Capital Construction Account—Private/Local 

Appropriation seissy ii ee eect eee eens $10,331,000 
Multimodal Transportation Account—State 

Appropriation scassi areko o aa E $2,734,000 
Transportation 2003 Account (Nickel Account)—State 

Appropriation eise ensi e i a E E $81,583,000 

TOTAL APPROPRIATION ...................00-5 $261,510,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) Except as provided otherwise in this section, the entire appropriations in 
this section are provided solely for the projects and activities as listed in LEAP 
Transportation Document 2015-2 ALL PROJECTS as developed May 26, 2015, 
Program - Washington State Ferries Capital Program (W). 

(2) $73,000,000 of the transportation 2003 account (nickel account)—state 
appropriation is provided solely for the acquisition of a 144-car vessel 
(L1000063). The department shall use as much already procured equipment as 
practicable on the 144-car vessels. 

(3) $40,617,000 of the Puget Sound capital construction account—federal 
appropriation and $608,000 of the Puget Sound capital construction account— 
state appropriation are provided solely for the Mukilteo ferry terminal 
(952515P). 

(4) $4,000,000 of the Puget Sound capital construction account—state 
appropriation is provided solely for emergency capital repair costs (999910K). 
Funds may only be spent after approval by the office of financial management. 

(5) Consistent with RCW 47.60.662, which requires the Washington state 
ferry system to collaborate with passenger-only ferry and transit providers to 
provide service at existing terminals, the department shall ensure that 
multimodal access, including for passenger-only ferries and transit service 
providers, is not precluded by any future terminal modifications. 

(6) If the department pursues a conversion of the existing diesel powered 
Issaquah class fleet to a different fuel source or engine technology or the 
construction of a new vessel powered by a fuel source or engine technology that 
is not diesel powered, the department must use a design-build procurement 
process. 

(7) Funding is included in the future biennia of the LEAP transportation 
document referenced in subsection (1) of this section for future vessel purchases. 
Given that the recent purchase of new vessels varies from the current long range 
plan, the department shall include in its updated long range plan revised 
estimates for new vessel costs, size, and purchase time frames. 

(8) $325,000 of the Puget Sound capital construction account—state 
appropriation is provided solely for the ferry system to participate in the 
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development of one account-based system for customers of both the ferry system 
and tolling system. The current Wave2Go ferry ticketing system is reaching the 
end of its useful life and the department is expected to develop a replacement 
account-based system as part of the new tolling division customer service center 
toll collection system. 


NEW SECTION. Sec. 310. FOR THE DEPARTMENT OF 
TRANSPORTATION—RAIL—PROGRAM Y—CAPITAL 
Essential Rail Assistance Account—State 


Appropriatióm pos ecnssn 2 gunn feoevos ogee aah oiled aaieh bees $820,000 
Transportation Infrastructure Account—State 

Appropriation varsi er ost want he eee Sin bare aes $7,033,000 
Multimodal Transportation Account—State 

Appropriation ..... s.e aessa cece cc eens $12,759,000 
Multimodal Transportation Account—Federal 

Appropriation... 0... . eee cece eens $363,318,000 

TOTAL APPROPRIATION...................0040. $383,930,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) Except as provided otherwise in this section, the entire appropriations in 
this section are provided solely for the projects and activities as listed by project 
and amount in LEAP Transportation Document 2015-2 ALL PROJECTS as 
developed May 26, 2015, Program - Rail Program (Y). 

(2) $5,000,000 of the transportation infrastructure account—state 
appropriation is provided solely for new low-interest loans approved by the 
department through the freight rail investment bank (FRIB) program. The 
department shall issue FRIB program loans with a repayment period of no more 
than ten years, and charge only so much interest as is necessary to recoup the 
department's costs to administer the loans. For the 2015-2017 fiscal biennium, 
the department shall first award loans to 2015-2017 FRIB loan applicants in 
priority order, and then offer loans to 2015-2017 unsuccessful freight rail 
assistance program grant applicants, if eligible. If any funds remain in the FRIB 
program, the department may reopen the loan program and shall evaluate new 
applications in a manner consistent with past practices as specified in section 
309, chapter 367, Laws of 2011. The department shall report annually to the 
transportation committees of the legislature and the office of financial 
management on all FRIB loans issued. 

(3)(a) $4,514,000 of the multimodal transportation account—state 
appropriation, $270,000 of the essential rail assistance account—state 
appropriation, and $455,000 of the transportation infrastructure account—state 
appropriation are provided solely for new statewide emergent freight rail 
assistance projects identified in the LEAP transportation document referenced in 
subsection (1) of this section. 

(b) Of the amounts provided in this subsection, $367,000 of the 
transportation infrastructure account—state appropriation and $1,100,000 of the 
multimodal transportation account—state appropriation are provided solely to 
reimburse Highline Grain, LLC for approved work completed on Palouse River 
and Coulee City (PCC) railroad track in Spokane county between the BNSF 
Railway Interchange at Cheney and Geiger Junction and must be administered in 
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a manner consistent with freight rail assistance program projects. The value of 
the public benefit of this project is expected to meet or exceed the cost of this 
project in: Shipper savings on transportation costs; jobs saved in rail-dependent 
industries; and/or reduced future costs to repair wear and tear on state and local 
highways due to fewer annual truck trips (reduced vehicle miles traveled). The 
amounts provided in this subsection are not a commitment for future 
legislatures, but it is the legislature's intent that future legislatures will work to 
approve biennial appropriations until the full $7,337,000 cost of this project is 
reimbursed. 

(4) $363,191,000 of the multimodal transportation account—federal 
appropriation and $5,740,000 of the multimodal transportation account—state 
appropriation are provided solely for expenditures related to passenger high- 
speed rail grants. Except for the Mount Vernon project (P01101A), the 
multimodal transportation account—state funds reflect no more than one and 
one-half percent of the total project funds, and are provided solely for 
expenditures that are not eligible for federal reimbursement. 

(5)(a) $550,000 of the essential rail assistance account—state appropriation 
and $305,000 of the multimodal transportation account—state appropriation are 
provided solely for the purpose of the rehabilitation and maintenance of the 
Palouse river and Coulee City railroad line (F0O1111B). 

(b) Expenditures from the essential rail assistance account—state in this 
subsection may not exceed the combined total of: 

(i) Revenues deposited into the essential rail assistance account from leases 
and sale of property pursuant to RCW 47.76.290; and 

(ii) Revenues transferred from the miscellaneous program account to the 
essential rail assistance account, pursuant to RCW 47.76.360, for the purpose of 
sustaining the grain train program by maintaining the Palouse river and Coulee 
City railroad. 


NEW SECTION. Sec. 311. FOR THE DEPARTMENT OF 
TRANSPORTATION—LOCAL PROGRAMS—PROGRAM Z— 


CAPITAL 
Highway Infrastructure Account—State Appropriation............. $782,000 
Highway Infrastructure Account—Federal 

Appropriation + ici. 6 cacaas hace Sea ada Eia Hea EE Heard V R Raat $202,000 
Transportation Partnership Account—State 

Appropriation innn e cde chee SEE P AGREES $1,507,000 
Highway Safety Account—State Appropriation................. $9,965,000 
Motor Vehicle Account—State Appropriation. ...............000. $500,000 
Motor Vehicle Account—Federal Appropriation............... $17,829,000 
Multimodal Transportation Account—State 

APPLOpriatiONsc.s5 ek heed a bene ee Lee eee eas $15,331,000 

TOTAL APPROPRIATION ............0.00 0c eee eee $46,116,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) Except as provided otherwise in this section, the entire appropriations in 
this section are provided solely for the projects and activities as listed by project 
and amount in LEAP Transportation Document 2015-2 ALL PROJECTS as 
developed May 26, 2015, Program - Local Programs Program (Z). 
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(2) The amounts identified in the LEAP transportation document referenced 
under subsection (1) of this section for pedestrian safety/safe routes to school are 
as follows: 

(a) $13,820,000 of the multimodal transportation account—state 
appropriation and $1,507,000 of the transportation partnership account—state 
appropriation are provided solely for pedestrian and bicycle safety program 
projects. 

(b) $6,100,000 of the motor vehicle account—federal appropriation and 
$6,750,000 of the highway safety account—state appropriation are provided 
solely for newly selected safe routes to school projects. $6,794,000 of the motor 
vehicle account—federal appropriation, $1,133,000 of the multimodal 
transportation account—state appropriation, and $3,215,000 of the highway 
safety account—state appropriation are reappropriated for safe routes to school 
projects selected in the previous biennia. 

(3) The department shall submit a report to the transportation committees of 
the legislature by December 1, 2015, and December 1, 2016, on the status of 
projects funded as part of the pedestrian safety/safe routes to school grant 
program (OLP600P). The report must include, but is not limited to, a list of 
projects selected and a brief description of each project's status. 

(4) $500,000 of the motor vehicle account—state appropriation is provided 
solely for the Edmonds waterfront at-grade train crossings alternatives analysis 
project (L2000135). The department shall work with the city of Edmonds and 
provide a preliminary report of key findings to the transportation committees of 
the legislature and the office of financial management by December 1, 2015. 


NEW SECTION. Sec. 312. ANNUAL REPORTING 
REQUIREMENTS FOR CAPITAL PROGRAM 

(1) As part of its budget submittal for the 2016 supplemental budget, the 
department of transportation shall provide an update to the report provided to the 
legislature in 2015 that: (a) Compares the original project cost estimates 
approved in the 2003 and 2005 project lists to the completed cost of the project, 
or the most recent legislatively approved budget and total project costs for 
projects not yet completed; (b) identifies highway projects that may be reduced 
in scope and still achieve a functional benefit; (c) identifies highway projects 
that have experienced scope increases and that can be reduced in scope; (d) 
identifies highway projects that have lost significant local or regional 
contributions that were essential to completing the project; and (e) identifies 
contingency amounts allocated to projects. 

(2) As part of its budget submittal for the 2016 supplemental budget, the 
department of transportation shall provide an annual report on the number of toll 
credits the department has accumulated and how the department has used the toll 
credits. 


NEW SECTION. Sec. 313. QUARTERLY REPORTING 
REQUIREMENTS FOR CAPITAL PROGRAM 


On a quarterly basis, the department of transportation shall provide to the 
office of financial management and the legislative transportation committees the 
following reports for all capital programs: 


(1) For active projects, the report must include: 
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(a) A TEIS version containing actual capital expenditures for all projects 
consistent with the structure of the most recently enacted budget; 

(b) Anticipated cost savings, cost increases, reappropriations, and schedule 
adjustments for all projects consistent with the structure of the most recently 
enacted budget; 

(c) The award amount, the engineer's estimate, and the number of bidders 
for all active projects consistent with the structure of the most recently enacted 
budget; 

(d) Projected costs and schedule for individual projects that are funded at a 
programmatic level for projects relating to bridge rail, guard rail, fish passage 
barrier removal, roadside safety projects, and seismic bridges. Projects within 
this programmatic level funding must be completed on a priority basis and 
scoped to be completed within the current programmatic budget; 

(e) Highway projects that may be reduced in scope and still achieve a 
functional benefit; 

(f) Highway projects that have experienced scope increases and that can be 
reduced in scope; 

(g) Highway projects that have lost significant local or regional 
contributions that were essential to completing the project; and 

(h) Contingency amounts for all projects consistent with the structure of the 
most recently enacted budget. 

(2) For completed projects, the report must: 

(a) Compare the costs and operationally complete date for projects with 
budgets of twenty million dollars or more that are funded with preexisting funds 
to the original project cost estimates and schedule; and 

(b) Provide a list of nickel and TPA projects charging to the nickel/TPA 
environmental mitigation reserve (OBI4ENV) and the amount each project is 
charging. 

(3) For prospective projects, the report must: 

(a) Identify the estimated advertisement date for all projects consistent with 
the structure of the most recently enacted transportation budget that are going to 
advertisement during the current fiscal biennium; 

(b) Identify the anticipated operationally complete date for all projects 
consistent with the structure of the most recently enacted transportation budget 
that are going to advertisement during the current fiscal biennium; and 

(c) Identify the estimated cost of completion for all projects consistent with 
the structure of the most recently enacted transportation budget that are going to 
advertisement during the current fiscal biennium. 

NEW_SECTION. Sec. 314. FEDERAL FUNDS RECEIVED FOR 
CAPITAL PROJECT EXPENDITURES 

To the greatest extent practicable, the department of transportation shall 
expend federal funds received for capital project expenditures before state funds. 


TRANSFERS AND DISTRIBUTIONS 


NEW SECTION. Sec. 401. FOR THE STATE TREASURER—BOND 
RETIREMENT AND INTEREST, AND ONGOING BOND 
REGISTRATION AND TRANSFER CHARGES: FOR BOND SALES 
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DISCOUNTS AND DEBT TO BE PAID BY MOTOR VEHICLE 
ACCOUNT AND TRANSPORTATION FUND REVENUE 
Transportation Partnership Account—State 


Appropriation ....... 0... cece teen eee $2,559,000 
Highway Bond Retirement Account—State 

Appropriation .. 0.0.0... eee eens $1,169,927,000 
Ferry Bond Retirement Account—State Appropriation.......... $29,230,000 
Transportation Improvement Board Bond Retirement 

Account—State Appropriation............ 00.0.0 eee eee $16,129,000 
Nondebt-Limit Reimbursable Bond Retirement Account— 

State Appropriation......... 00... ee $25,837,000 
Toll Facility Bond Retirement Account—State 

Appropriation s sesse eere eaaa iae ia eee eee $62,885,000 
Transportation 2003 Account (Nickel Account)—State 

Appropriation s siaa een en EE ep eee eens $719,000 

TOTAL APPROPRIATION ............. 00.002 eee $1,307,286,000 


NEW SECTION. Sec. 402. FOR THE STATE TREASURER—BOND 
RETIREMENT AND INTEREST, AND ONGOING BOND 
REGISTRATION AND TRANSFER CHARGES: FOR BOND SALE 
EXPENSES AND FISCAL AGENT CHARGES 
Transportation Partnership Account—State 


Appropriation aos site eye cel es ee eS $512,000 

Transportation 2003 Account (Nickel Account)—State 
Appropriation’; esser So Aw pran en are Meee ie eet ae en ee $143,000 
TOTAL APPROPRIATION...................0 0000000. $655,000 


NEW SECTION. Sec. 403. FOR THE STATE TREASURER—BOND 
RETIREMENT AND INTEREST, AND ONGOING BOND 
REGISTRATION AND TRANSFER CHARGES: FOR DEBT TO BE 
PAID BY STATUTORILY PRESCRIBED REVENUE 
Toll Facility Bond Retirement Account—Federal 


Appropriation ..... Fx cee ae tek Ae eat AR Ye ess $200,637,000 

Toll Facility Bond Retirement Account—State 
Appropriation 2422s oss Aas eee EEE EN Met anes $12,455,000 
TOTAL APPROPRIATION...................0004. $213,092,000 


NEW SECTION. Sec. 404. FOR THE STATE TREASURER—STATE 
REVENUES FOR DISTRIBUTION 
Motor Vehicle Account—State Appropriation: For 

motor vehicle fuel tax distributions to cities 

ANG counties sos 29H e hh ee Pra xn esiolhaw eg hawdesewllss $489,359,000 


NEW_SECTION. Sec. 405. FOR THE STATE TREASURER— 
TRANSFERS 
Motor Vehicle Account—State Appropriation: For 
motor vehicle fuel tax refunds and statutory 
iransterS renan Ah tN Ary Sete Dy Ae Sale aa fet la a ale ath tale $1,269,3 19,000 
NEW SECTION. Sec. 406. FOR THE DEPARTMENT OF 
LICENSING—TRANSFERS 
Motor Vehicle Account—State Appropriation: For 
motor vehicle fuel tax refunds and transfers.............. $143,664,000 
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NEW_SECTION. Sec. 407. FOR THE STATE TREASURER— 
ADMINISTRATIVE TRANSFERS 
(1) Multimodal Transportation Account—State 

Appropriation: For transfer to the Puget Sound 

Ferry Operations Account—State................ 00 ee eee $10,000,000 

(2) Multimodal Transportation Account—State 

Appropriation: For transfer to the Puget Sound 

Capital Construction Account—State.................00. $12,000,000 
(3) State Route Number 520 Civil Penalties 

Account—State Appropriation: For transfer to the 

State Route Number 520 Corridor Account—State............ $916,000 
(4) Highway Safety Account—State Appropriation: 

For transfer to the State Patrol Highway 

Account States cere isos e aa eas eee dite N E bes $20,000,000 
(5) Highway Safety Account—State 

Appropriation: For transfer to the Puget Sound Ferry 

Operations Account—State. 0.0.0.0... cee eee ee $10,000,000 
(6) Tacoma Narrows Toll Bridge Account—State 

Appropriation: For transfer to the Motor Vehicle 

Account State fai raai Seek aa ehip when’ cbt oe dene I los $950,000 

(7) Motor Vehicle Account—State Appropriation: 

For transfer to the Puget Sound Capital Construction 

Account State a e E aa eE cea hed S ni $12,000,000 

(8) Rural Mobility Grant Program Account—State 

Appropriation: For transfer to the Multimodal 

Transportation Account—State. ..... n.. a aaaeeeaa $3,000,000 

(9) Motor Vehicle Account—State Appropriation: 

For transfer to the Puget Sound Ferry Operations 

ACCOUNT “State cog is a Neer ve ere ca av wos toe TE bes $10,000,000 


NEW SECTION. Sec. 408. STATUTORY APPROPRIATIONS 

In addition to the amounts appropriated in this act for revenue for 
distribution, state contributions to the law enforcement officers’ and firefighters’ 
retirement system, and bond retirement and interest including ongoing bond 
registration and transfer charges, transfers, interest on registered warrants, and 
certificates of indebtedness, there is also appropriated such further amounts as 
may be required or available for these purposes under any statutory formula or 
under any proper bond covenant made under law. 


NEW SECTION. Sec. 409. The department of transportation is authorized 
to undertake federal advance construction projects under the provisions of 23 
U.S.C. Sec. 115 in order to maintain progress in meeting approved highway 
construction and preservation objectives. The legislature recognizes that the use 
of state funds may be required to temporarily fund expenditures of the federal 
appropriations for the highway construction and preservation programs for 
federal advance construction projects prior to conversion to federal funding. 


COMPENSATION 


NEW SECTION. Sec. 501. COMPENSATION 
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The appropriations for state agencies in this act are subject to the following 
conditions and limitations: State employee compensation adjustments for 
employees who are not represented or who bargain under statutory authority 
other than chapter 47.64 RCW or RCW 41.56.473 or 41.56.475 will be provided 
in accordance with funding adjustments provided in the 2015-2017 omnibus 
appropriations act. 


NEW SECTION. Sec. 502. COLLECTIVE BARGAINING 
AGREEMENTS NOT IMPAIRED 

Nothing in this act prohibits the expenditure of any funds by an agency or 
institution of the state for benefits guaranteed by any collective bargaining 
agreement in effect on the effective date of this section. 


NEW SECTION. Sec. 503. COLLECTIVE BARGAINING 
AGREEMENTS 

Sections 504 through 516 of this act represent the results of the 2015-2017 
collective bargaining process required under chapters 47.64 and 41.56 RCW. 
Provisions of the collective bargaining agreements contained in sections 504 
through 516 of this act are described in general terms. Only major economic 
terms are included in the descriptions. These descriptions do not contain the 
complete contents of the agreements. The collective bargaining agreements 
contained in sections 504 through 516 of this act may also be funded by 
expenditures from nonappropriated accounts. If positions are funded with lidded 
grants or dedicated fund sources with insufficient revenue, additional funding 
from other sources is not provided. 


NEW SECTION. Sec. 504. DEPARTMENT OF TRANSPORTATION 
MARINE DIVISION COLLECTIVE BARGAINING AGREEMENTS— 
OPEIU 

An agreement has been reached between the governor and the office and 
professional employees international union local eight (OPEIU) through an 
interest arbitration decision pursuant to chapter 47.64 RCW for the 2015-2017 
fiscal biennium. Funding is provided for the awarded three percent general wage 
increase effective July 1, 2015, and a two and one-half percent general wage 
increase effective July 1, 2016. The agreement also includes and funding is 
provided to move the relief dispatcher classification to the next higher 
classification and increase in call back pay. 


NEW SECTION. Sec. 505. DEPARTMENT OF TRANSPORTATION 
MARINE DIVISION COLLECTIVE BARGAINING AGREEMENTS— 
FASPAA 

An agreement has been reached between the governor and the ferry agents, 
supervisors, and project administrators association through an interest arbitration 
decision pursuant to chapter 47.64 RCW for the 2015-2017 fiscal biennium. 
Funding is provided for the awarded three percent general wage increase 
effective July 1, 2015, and a three percent general wage increase effective July 1, 
2016. The agreement also includes and funding is provided for an increase in the 
vacation accrual rate schedule for employees hired before June 30, 2011, 
effective July 1, 2015. 


NEW SECTION. Sec. 506. DEPARTMENT OF TRANSPORTATION 
MARINE DIVISION COLLECTIVE BARGAINING AGREEMENTS— 
SEIU LOCAL 6 
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An agreement has been reached between the governor and the service 
employees international union local six pursuant to chapter 47.64 RCW for the 
2015-2017 fiscal biennium. Funding is provided for the negotiated three percent 
general wage increase effective July 1, 2015, and a one and eight-tenths percent 
general wage increase effective July 1, 2016. The agreement also includes and 
funding is provided for an increase in shift premium and foreman pay. 


NEW SECTION. Sec. 507. DEPARTMENT OF TRANSPORTATION 
MARINE DIVISION COLLECTIVE BARGAINING AGREEMENTS— 
CARPENTERS 

An agreement has been reached between the governor and the Pacific 
Northwest regional council of carpenters through an interest arbitration award 
pursuant to chapter 47.64 RCW for the 2015-2017 fiscal biennium. Funding is 
provided for the awarded three percent general wage increase effective July 1, 
2015, and a three percent general wage increase effective July 1, 2016. 


NEW SECTION. Sec. 508. DEPARTMENT OF TRANSPORTATION 
MARINE DIVISION COLLECTIVE BARGAINING AGREEMENTS— 
METAL TRADES 

An agreement has been reached between the governor and the Puget Sound 
metal trades council through an interest arbitration decision pursuant to chapter 
47.64 RCW for the 2015-2017 fiscal biennium. Funding is provided for the 
awarded three percent general wage increase effective July 1, 2015, and a four 
percent general wage increase effective July 1, 2016. 


NEW SECTION. Sec. 509. DEPARTMENT OF TRANSPORTATION 
MARINE DIVISION COLLECTIVE BARGAINING AGREEMENTS— 
MEBA-UL 

An agreement has been reached between the governor and the marine 
engineers’ beneficial association unlicensed engine room employees through an 
interest arbitration decision pursuant to chapter 47.64 RCW for the 2015-2017 
fiscal biennium. Funding is provided for the awarded four percent general wage 
increase effective July 1, 2015, and a two and three-quarters percent general 
wage increase effective July 1, 2016. The agreement also includes and funding is 
provided for an increase in holiday pay from eight hours to twelve hours per 
holiday, an increase in maintenance and cure payments to injured employees, 
and an increase in the contribution to the training school. 


NEW SECTION. Sec. 510. DEPARTMENT OF TRANSPORTATION 
MARINE DIVISION COLLECTIVE BARGAINING AGREEMENTS— 
MEBA-L 

An agreement has been reached between the governor and the marine 
engineers’ beneficial association licensed engineer officers through an interest 
arbitration decision pursuant to chapter 47.64 RCW for the 2015-2017 fiscal 
biennium. Funding is provided for the awarded four percent general wage 
increase effective July 1, 2015, and a two and three-quarters percent general 
wage increase effective July 1, 2016. The agreement also includes and funding is 
provided for an increase holiday pay from eight hours to twelve hours per 
holiday, reimbursement for the cost of obtaining specified credentials, an 
increase in the contribution to temporary relief for employee's health care, an 
increase in maintenance and cure payments to injured employees, and an 
increase in the contribution to the training school. 
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NEW SECTION. Sec. 511. DEPARTMENT OF TRANSPORTATION 
MARINE DIVISION COLLECTIVE BARGAINING AGREEMENTS— 
MM&P MATES 

An agreement has been reached between the governor and the masters, 
mates, and pilots - mates through an interest arbitration decision pursuant to 
chapter 47.64 RCW for the 2015-2017 fiscal biennium. Funding is provided for 
the awarded three percent general wage increase effective July 1, 2015, and three 
percent general wage increase effective July 1, 2016. The agreement also 
includes and funding is provided for an increase in call back pay and an increase 
in the Friday Harbor stipend. The agreement also eliminates a two-tiered 
vacation accrual schedule, replacing it with one schedule that includes increased 
accrual rates, effective July 1, 2016. 


NEW SECTION. Sec. 512. DEPARTMENT OF TRANSPORTATION 
MARINE DIVISION COLLECTIVE BARGAINING AGREEMENTS— 
MM&P MASTERS 

An agreement has been reached between the governor and the masters, 
mates, and pilots - masters through an interest arbitration decision pursuant to 
chapter 47.64 RCW for the 2015-2017 fiscal biennium. Funding is provided for 
the awarded three percent general wage increase effective July 1, 2015. The 
agreement also includes and funding is provided for increased vacation accrual 
rates for those employees hired before June 30, 2011, effective July 1, 2015, an 
increase in call back pay, an increase in assignment pay, and an increase in the 
Friday Harbor stipend. 


NEW SECTION. Sec. 513. DEPARTMENT OF TRANSPORTATION 
MARINE DIVISION COLLECTIVE BARGAINING AGREEMENTS— 
MM&P WATCH SUPERVISORS 

An agreement has been reached between the governor and the masters, 
mates, and pilots - watch supervisors through an interest arbitration decision 
pursuant to chapter 47.64 RCW for the 2015-2017 fiscal biennium. Funding is 
provided for the awarded five percent general wage increase effective July 1, 
2015, and five percent general wage increase effective July 1, 2016. The 
agreement also includes and funding is provided for an increase in the basic shift 
premium, effective July 1, 2015. 


NEW SECTION. Sec. 514. DEPARTMENT OF TRANSPORTATION 
MARINE DIVISION COLLECTIVE BARGAINING AGREEMENTS— 
IBU 

An agreement has been reached between the governor and the 
inlandboatmen's union of the Pacific through an interest arbitration decision 
pursuant to chapter 47.64 RCW for the 2015-2017 fiscal biennium. Funding is 
provided for the awarded two and one-half percent general wage increase 
effective July 1, 2015, and a two and one-half percent general wage increase 
effective July 1, 2016. The agreement also eliminates the entry level rate 
schedule and moves those employees to the higher temporary rate schedule, for 
which funding is provided. 

NEW SECTION. Sec. 515. COLLECTIVE BARGAINING 
AGREEMENTS—WSP TROOPERS ASSOCIATION 

An agreement has been reached between the governor and the Washington 
state patrol troopers association through an interest arbitration decision under 
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chapter 41.56 RCW for the 2015-2017 fiscal biennium. Funding is provided for 
the awarded seven percent general wage increase effective July 1, 2015, and a 
three percent general wage increase effective July 1, 2016. Funding is also 
provided for a three percent specialty pay for breath alcohol concentration 
technicians. 


NEW__ SECTION. Sec. 516. COLLECTIVE BARGAINING 
AGREEMENTS—WSP LIEUTENANTS ASSOCIATION 


An agreement has been reached between the governor and the Washington 
state patrol lieutenants association through an interest arbitration decision under 
chapter 41.56 RCW for the 2015-2017 fiscal biennium. Funding is provided for 
the awarded five percent salary increase effective July 1, 2015, and a five 
percent salary increase effective July 1, 2016. Funding is also provided to 
increase the annual clothing allowance and increase accumulated holiday 
credits. 


IMPLEMENTING PROVISIONS 


NEW SECTION. Sec. 601. FUND TRANSFERS 


(1) The transportation 2003 projects or improvements and the 2005 
transportation partnership projects or improvements are listed in the LEAP list 
titled 2015-1 as developed May 26, 2015, which consists of a list of specific 
projects by fund source and amount over a ten-year period. Current fiscal 
biennium funding for each project is a line-item appropriation, while the outer 
year funding allocations represent a ten-year plan. The department is expected to 
use the flexibility provided in this section to assist in the delivery and 
completion of all transportation partnership account and transportation 2003 
account (nickel account) projects on the LEAP transportation documents 
referenced in this act. However, this section does not apply to the I-5/Columbia 
River Crossing project (400506A). For the 2015-2017 project appropriations, 
unless otherwise provided in this act, the director of financial management may 
authorize a transfer of appropriation authority between projects funded with 
transportation 2003 account (nickel account) appropriations, or transportation 
partnership account appropriations, in order to manage project spending and 
efficiently deliver all projects in the respective program under the following 
conditions and limitations: 

(a) Transfers may only be made within each specific fund source referenced 
on the respective project list; 

(b) Transfers from a project may not be made as a result of the reduction of 
the scope of a project or be made to support increases in the scope of a project; 

(c) Each transfer between projects may only occur if the director of financial 
management finds that any resulting change will not hinder the completion of 
the projects as approved by the legislature. Until the legislature reconvenes to 
consider the 2016 supplemental omnibus transportation appropriations act, any 
unexpended 2013-2015 appropriation balance as approved by the office of 
financial management, in consultation with the legislative staff of the house of 
representatives and senate transportation committees, may be considered when 
transferring funds between projects; 
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(d) Transfers from a project may be made if the funds appropriated to the 
project are in excess of the amount needed to complete the project; 

(e) Transfers may not occur for projects not identified on the applicable 
project list; 

(f) Transfers may not be made while the legislature is in session; and 

(g) Transfers between projects may be made, without the approval of the 
director of the office of financial management, by the department of 
transportation until the transfer amount by project exceeds two hundred fifty 
thousand dollars, or ten percent of the total project, whichever is less. These 
transfers must be reported quarterly to the director of financial management and 
the chairs of the house of representatives and senate transportation committees. 

(2) At the time the department submits a request to transfer funds under this 
section, a copy of the request must be submitted to the transportation committees 
of the legislature. 

(3) The office of financial management shall work with legislative staff of 
the house of representatives and senate transportation committees to review the 
requested transfers in a timely manner. 

(4) The office of financial management shall document approved transfers 
and schedule changes in the transportation executive information system, 
compare changes to the legislative baseline funding and schedules identified by 
project identification number identified in the LEAP transportation documents 
referenced in this act, and transmit revised project lists to chairs of the 
transportation committees of the legislature on a quarterly basis. 


NEW_ SECTION. Sec. 602. FOR THE DEPARTMENT OF 
TRANSPORTATION 

As part of its 2016 supplemental budget submittal, the department shall 
provide a report to the legislature and the office of financial management that: 

(1) Identifies, by capital project, the amount of state funding that has been 
reappropriated from the 2013-2015 fiscal biennium into the 2015-2017 fiscal 
biennium; and 

(2) Identifies, for each project, the amount of cost savings or increases in 
funding that have been identified as compared to the 2013 enacted omnibus 
transportation appropriations act. 

(3) As part of the agency request for capital programs, the department shall 
load reappropriations separately from funds that were assumed to be required for 
the 2015-2017 fiscal biennium into budgeting systems. 


NEW_ SECTION. Sec. 603. FOR THE DEPARTMENT OF 
TRANSPORTATION 

(1) The department shall submit a report to the transportation committees of 
the legislature detailing engineering errors on highway construction projects 
resulting in project cost increases in excess of five hundred thousand dollars. 
The department must submit a full report within ninety days of the negotiated 
change order resulting from the engineering error. 

(2) The department's full report must include an assessment and review of: 

(a) How the engineering error happened; 

(b) The department of the employee or employees responsible for the 
engineering error, without disclosing the name of the employee or employees; 

(c) What corrective action was taken; 
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(d) The estimated total cost of the engineering error and how the department 
plans to mitigate that cost; 

(e) Whether the cost of the engineering error will impact the overall project 
financial plan; and 

(f) What action the secretary has recommended to avoid similar engineering 
errors in the future. 


NEW SECTION. Sec. 604. FOR THE DEPARTMENT OF 
TRANSPORTATION 

The department of transportation may provide up to $3,000,000 in toll 
credits to Kitsap Transit for its role in passenger-only ferry service and ferry 
corridor-related projects. The number of toll credits provided must be equal to, 
but no more than, the number sufficient to meet federal match requirements for 
grant funding for passenger-only ferry service, but must not exceed the amount 
authorized in this section. 


NEW SECTION. Sec. 605. To the extent that any appropriation authorizes 
expenditures of state funds from the motor vehicle account, special category C 
account, Tacoma Narrows toll bridge account, transportation 2003 account 
(nickel account), transportation partnership account, transportation improvement 
account, Puget Sound capital construction account, multimodal transportation 
account, state route number 520 corridor account, or other transportation capital 
project account in the state treasury for a state transportation program that is 
specified to be funded with proceeds from the sale of bonds authorized in 
chapter 47.10 RCW, the legislature declares that any such expenditures made 
prior to the issue date of the applicable transportation bonds for that state 
transportation program are intended to be reimbursed from proceeds of those 
transportation bonds in a maximum amount equal to the amount of such 
appropriation. 

NEW_ SECTION. Sec. 606. FOR THE DEPARTMENT OF 
TRANSPORTATION—WEB SITE REPORTING REQUIREMENTS 

(1) The department of transportation shall post on its web site every report 
that is due from the department to the legislature during the 2015-2017 fiscal 
biennium on one web page. The department must post both completed reports 
and planned reports on a single web page. 

(2) The department shall provide a web link for each change order that is 
more than five hundred thousand dollars on the affected project web page. 


NEW_SECTION. Sec. 607. VOLUNTARY RETIREMENT AND 
SEPARATION INCENTIVES 

As a management tool to reduce costs and make more effective use of 
resources, while improving employee productivity and morale, agencies may 
implement a voluntary retirement and/or separation program that is cost neutral 
or results in cost savings, including costs to the state pension systems, over a 
two-year period following the commencement of the program, provided that the 
program is approved by the director of financial management. Agencies 
participating in this authorization may offer voluntary retirement and/or 
separation incentives and options according to procedures and guidelines 
established by the office of financial management, in consultation with the office 
of the state human resources director and the department of retirement 
systems. The options may include, but are not limited to, financial incentives for 
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voluntary separation or retirement. An employee does not have any contractual 
right to a financial incentive offered pursuant to this section. Offers must be 
reviewed and monitored jointly by the office of the state human resources 
director and the department of retirement systems. Agencies must submit a 
report by June 30, 2017, to the legislature and the office of financial 
management on the outcome of their approved incentive program. The report 
should include information on the details of the program, including the incentive 
payment amount for each participant, the total cost to the state, and the projected 
or actual net dollar savings over the two-year period. 

The department of retirement systems may collect from employers the 
actuarial cost of any incentive provided under this program, or any other 
incentive to retire provided by employers to members of the state's pension 
systems, for deposit in the appropriate pension account. 


MISCELLANEOUS 2015-2017 FISCAL BIENNIUM 


Sec. 701. RCW 43.19.642 and 2013 c 306 s 701 are each amended to read 
as follows: 

(1) Effective June 1, 2006, for agencies complying with the ultra-low sulfur 
diesel mandate of the United States environmental protection agency for on- 
highway diesel fuel, agencies shall use biodiesel as an additive to ultra-low 
sulfur diesel for lubricity, provided that the use of a lubricity additive is 
warranted and that the use of biodiesel is comparable in performance and cost 
with other available lubricity additives. The amount of biodiesel added to the 
ultra-low sulfur diesel fuel shall be not less than two percent. 

(2) Except as provided in subsection (5) of this section, effective June 1, 
2009, state agencies are required to use a minimum of twenty percent biodiesel 
as compared to total volume of all diesel purchases made by the agencies for the 
operation of the agencies' dieselpowered vessels, vehicles, and construction 
equipment. 

(3) All state agencies using biodiesel fuel shall, beginning on July 1, 2006, 
file biannual reports with the department of enterprise services documenting the 
use of the fuel and a description of how any problems encountered were 
resolved. 

(4) By December 1, 2009, the department of enterprise services shall: 

(a) Report to the legislature on the average true price differential for 
biodiesel by blend and location; and 

(b) Examine alternative fuel procurement methods that work to address 
potential market barriers for in-state biodiesel producers and report these 
findings to the legislature. 

(5) During the 20112013 ((and)), 2013-2015, and 2015-2017 fiscal biennia, 
the Washington state ferries is required to use a minimum of five percent 
biodiesel as compared to total volume of all diesel purchases made by the 
Washington state ferries for the operation of the Washington state ferries diesel- 
powered vessels, as long as the price of a BS biodiesel blend does not exceed the 
price of conventional diesel fuel by five percent or more. 


Sec. 702. RCW 46.63.170 and 2013 c 306 s 711 are each amended to read 
as follows: 
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(1) The use of automated traffic safety cameras for issuance of notices of 
infraction is subject to the following requirements: 

(a) The appropriate local legislative authority must prepare an analysis of 
the locations within the jurisdiction where automated traffic safety cameras are 
proposed to be located: (i) Before enacting an ordinance allowing for the initial 
use of automated traffic safety cameras; and (ii) before adding additional 
cameras or relocating any existing camera to a new location within the 
jurisdiction. Automated traffic safety cameras may be used to detect one or more 
of the following: Stoplight, railroad crossing, or school speed zone violations. At 
a minimum, the local ordinance must contain the restrictions described in this 
section and provisions for public notice and signage. Cities and counties using 
automated traffic safety cameras before July 24, 2005, are subject to the 
restrictions described in this section, but are not required to enact an authorizing 
ordinance. Beginning one year after June 7, 2012, cities and counties using 
automated traffic safety cameras must post an annual report of the number of 
traffic accidents that occurred at each location where an automated traffic safety 
camera is located as well as the number of notices of infraction issued for each 
camera and any other relevant information about the automated traffic safety 
cameras that the city or county deems appropriate on the city's or county's web 
site. 

(b) Use of automated traffic safety cameras is restricted to the following 
locations only: (i) Intersections of two arterials with traffic control signals that 
have yellow change interval durations in accordance with RCW 47.36.022, 
which interval durations may not be reduced after placement of the camera; (ii) 
railroad crossings; and (iii) school speed zones. 

(c) During the ((20H2643-and)) 2013-2015 and 2015-2017 fiscal biennia, 
automated traffic safety cameras may be used to detect speed violations for the 
purposes of ((seetten 2042), chapter 367, Laws-of 20H and)) section 201(4), 
chapter 306, Laws of 2013 and section 201(1) of this act if the local legislative 
authority first enacts an ordinance authorizing the use of cameras to detect speed 
violations. 

(d) Automated traffic safety cameras may only take pictures of the vehicle 
and vehicle license plate and only while an infraction is occurring. The picture 
must not reveal the face of the driver or of passengers in the vehicle. The 
primary purpose of camera placement is to take pictures of the vehicle and 
vehicle license plate when an infraction is occurring. Cities and counties shall 
consider installing cameras in a manner that minimizes the impact of camera 
flash on drivers. 

(e) A notice of infraction must be mailed to the registered owner of the 
vehicle within fourteen days of the violation, or to the renter of a vehicle within 
fourteen days of establishing the renter's name and address under subsection 
(3)(a) of this section. The law enforcement officer issuing the notice of 
infraction shall include with it a certificate or facsimile thereof, based upon 
inspection of photographs, microphotographs, or electronic images produced by 
an automated traffic safety camera, stating the facts supporting the notice of 
infraction. This certificate or facsimile is prima facie evidence of the facts 
contained in it and is admissible in a proceeding charging a violation under this 
chapter. The photographs, microphotographs, or electronic images evidencing 
the violation must be available for inspection and admission into evidence in a 
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proceeding to adjudicate the liability for the infraction. A person receiving a 
notice of infraction based on evidence detected by an automated traffic safety 
camera may respond to the notice by mail. 

(f) The registered owner of a vehicle is responsible for an infraction under 
RCW 46.63.030(1)(d) unless the registered owner overcomes the presumption in 
RCW 46.63.075, or, in the case of a rental car business, satisfies the conditions 
under subsection (3) of this section. If appropriate under the circumstances, a 
renter identified under subsection (3)(a) of this section is responsible for an 
infraction. 

(g) Notwithstanding any other provision of law, all photographs, 
microphotographs, or electronic images prepared under this section are for the 
exclusive use of law enforcement in the discharge of duties under this section 
and are not open to the public and may not be used in a court in a pending action 
or proceeding unless the action or proceeding relates to a violation under this 
section. No photograph, microphotograph, or electronic image may be used for 
any purpose other than enforcement of violations under this section nor retained 
longer than necessary to enforce this section. 

(h) All locations where an automated traffic safety camera is used must be 
clearly marked at least thirty days prior to activation of the camera by placing 
signs in locations that clearly indicate to a driver that he or she is entering a zone 
where traffic laws are enforced by an automated traffic safety camera. Signs 
placed in automated traffic safety camera locations after June 7, 2012, must 
follow the specifications and guidelines under the manual of uniform traffic 
control devices for streets and highways as adopted by the department of 
transportation under chapter 47.36 RCW. 

(i) If a county or city has established an authorized automated traffic safety 
camera program under this section, the compensation paid to the manufacturer 
or vendor of the equipment used must be based only upon the value of the 
equipment and services provided or rendered in support of the system, and may 
not be based upon a portion of the fine or civil penalty imposed or the revenue 
generated by the equipment. 

(2) Infractions detected through the use of automated traffic safety cameras 
are not part of the registered owner's driving record under RCW 46.52.101 and 
46.52.120. Additionally, infractions generated by the use of automated traffic 
safety cameras under this section shall be processed in the same manner as 
parking infractions, including for the purposes of RCW 3.50.100, 35.20.220, 
46.16A.120, and 46.20.270((@))) (2). The amount of the fine issued for an 
infraction generated through the use of an automated traffic safety camera shall 
not exceed the amount of a fine issued for other parking infractions within the 
jurisdiction. However, the amount of the fine issued for a traffic control signal 
violation detected through the use of an automated traffic safety camera shall not 
exceed the monetary penalty for a violation of RCW 46.61.050 as provided 
under RCW 46.63.110, including all applicable statutory assessments. 

(3) If the registered owner of the vehicle is a rental car business, the law 
enforcement agency shall, before a notice of infraction being issued under this 
section, provide a written notice to the rental car business that a notice of 
infraction may be issued to the rental car business if the rental car business does 
not, within eighteen days of receiving the written notice, provide to the issuing 
agency by return mail: 
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(a) A statement under oath stating the name and known mailing address of 
the individual driving or renting the vehicle when the infraction occurred; or 


(b) A statement under oath that the business is unable to determine who was 
driving or renting the vehicle at the time the infraction occurred because the 
vehicle was stolen at the time of the infraction. A statement provided under this 
subsection must be accompanied by a copy of a filed police report regarding the 
vehicle theft; or 


(c) In lieu of identifying the vehicle operator, the rental car business may 
pay the applicable penalty. 


Timely mailing of this statement to the issuing law enforcement agency 
relieves a rental car business of any liability under this chapter for the notice of 
infraction. 


(4) Nothing in this section prohibits a law enforcement officer from issuing 
a notice of traffic infraction to a person in control of a vehicle at the time a 
violation occurs under RCW 46.63.030(1) (a), (b), or (c). 


(5) For the purposes of this section, "automated traffic safety camera" 
means a device that uses a vehicle sensor installed to work in conjunction with 
an intersection traffic control system, a railroad grade crossing control system, or 
a speed measuring device, and a camera synchronized to automatically record 
one or more sequenced photographs, microphotographs, or electronic images of 
the rear of a motor vehicle at the time the vehicle fails to stop when facing a 
steady red traffic control signal or an activated railroad grade crossing control 
signal, or exceeds a speed limit in a school speed zone as detected by a speed 
measuring device. During the ((20H-2043-and)) 2013-2015 and 2015-2017 
fiscal biennia, an automated traffic safety camera includes a camera used to 
detect speed violations for the purposes of ((section 2042}, chapter 367% Laws 
ef 20H -and)) section 201(4), chapter 306, Laws of 2013 and section 201(1) of 
this act. 


(6) During the 2011-2013 and 2013-2015 fiscal biennia, this section does 
not apply to automated traffic safety cameras for the purposes of section 216(5), 
chapter 367, Laws of 2011 and section 216(6), chapter 306, Laws of 2013. 


Sec. 703. RCW 46.68.325 and 2013 c 306 s 706 are each amended to read 
as follows: 


(1) The rural mobility grant program account is created in the state treasury. 
Moneys in the account may be spent only after appropriation. Expenditures from 
the account may be used only for the grants provided under RCW 47.66.100. 


(2) Beginning September 2011, by the last day of September, December, 
March, and June of each year, the state treasurer shall transfer from the 
multimodal transportation account to the rural mobility grant program account 
two million five hundred thousand dollars. 


(3) During the ((2014-2043-and)) 2013-2015 and 2015-2017 fiscal biennia, 
the legislature may transfer from the rural mobility grant program account to the 
multimodal transportation account such amounts as reflect the excess fund 
balance of the rural mobility grant program account. 


Sec. 704. RCW 47.29.170 and 2013 c 306 s 708 are each amended to read 
as follows: 
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Before accepting any unsolicited project proposals, the commission must 
adopt rules to facilitate the acceptance, review, evaluation, and selection of 
unsolicited project proposals. These rules must include the following: 

(1) Provisions that specify unsolicited proposals must meet predetermined 
criteria; 

(2) Provisions governing procedures for the cessation of negotiations and 
consideration; 

(3) Provisions outlining that unsolicited proposals are subject to a two-step 
process that begins with concept proposals and would only advance to the 
second step, which are fully detailed proposals, if the commission so directed; 

(4) Provisions that require concept proposals to include at least the 
following information: Proposers' qualifications and experience; description of 
the proposed project and impact; proposed project financing; and known public 
benefits and opposition; and 

(5) Provisions that specify the process to be followed if the commission is 
interested in the concept proposal, which must include provisions: 

(a) Requiring that information regarding the potential project would be 
published for a period of not less than thirty days, during which time entities 
could express interest in submitting a proposal; 

(b) Specifying that if letters of interest were received during the thirty days, 
then an additional sixty days for submission of the fully detailed proposal would 
be allowed; and 

(c) Procedures for what will happen if there are insufficient proposals 
submitted or if there are no letters of interest submitted in the appropriate time 
frame. 

The commission may adopt other rules as necessary to avoid conflicts with 
existing laws, statutes, or contractual obligations of the state. 

The commission may not accept or consider any unsolicited proposals 
before July 1, ((2045)) 2017. 


Sec. 705. RCW 47.56.403 and 2013 c 306 s 709 are each amended to read 
as follows: 

(1) The department may provide for the establishment, construction, and 
operation of a pilot project of high occupancy toll lanes on state route 167 high 
occupancy vehicle lanes within King county. The department may issue, buy, 
and redeem bonds, and deposit and expend them; secure and remit financial and 
other assistance in the construction of high occupancy toll lanes, carry insurance, 
and handle any other matters pertaining to the high occupancy toll lane pilot 
project. 

(2) Tolls for high occupancy toll lanes will be established as follows: 

(a) The schedule of toll charges for high occupancy toll lanes must be 
established by the transportation commission and collected in a manner 
determined by the commission. 

(b) Toll charges shall not be assessed on transit buses and vanpool vehicles 
owned or operated by any public agency. 

(c) The department shall establish performance standards for the state route 
167 high occupancy toll lane pilot project. The department must automatically 
adjust the toll charge, using dynamic tolling, to ensure that toll-paying single- 
occupant vehicle users are only permitted to enter the lane to the extent that 
average vehicle speeds in the lane remain above forty-five miles per hour at least 
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ninety percent of the time during peak hours. The toll charge may vary in 
amount by time of day, level of traffic congestion within the highway facility, 
vehicle occupancy, or other criteria, as the commission may deem appropriate. 
The commission may also vary toll charges for single-occupant inherently low- 
emission vehicles such as those powered by electric batteries, natural gas, 
propane, or other clean burning fuels. 

(d) The commission shall periodically review the toll charges to determine 
if the toll charges are effectively maintaining travel time, speed, and reliability 
on the highway facilities. 

(3) The department shall monitor the state route 167 high occupancy toll 
lane pilot project and shall annually report to the transportation commission and 
the legislature on operations and findings. At a minimum, the department shall 
provide facility use data and review the impacts on: 

(a) Freeway efficiency and safety; 

(b) Effectiveness for transit; 

(c) Person and vehicle movements by mode; 

(d) Ability to finance improvements and transportation services through 
tolls; and 

(e) The impacts on all highway users. The department shall analyze 
aggregate use data and conduct, as needed, separate surveys to assess usage of 
the facility in relation to geographic, socioeconomic, and demographic 
information within the corridor in order to ascertain actual and perceived 
questions of equitable use of the facility. 

(4) The department shall modify the pilot project to address identified safety 
issues and mitigate negative impacts to high occupancy vehicle lane users. 

(5) Authorization to impose high occupancy vehicle tolls for the state route 
167 high occupancy toll pilot project expires if either of the following two 
conditions apply: 

(a) If no contracts have been let by the department to begin construction of 
the toll facilities associated with this pilot project within four years of July 24, 
2005; or 

(b) If high occupancy vehicle tolls are being collected on June 30, (285) 
2017. 

(6) The department of transportation shall adopt rules that allow automatic 
vehicle identification transponders used for electronic toll collection to be 
compatible with other electronic payment devices or transponders from the 
Washington state ferry system, other public transportation systems, or other toll 
collection systems to the extent that technology permits. 

(7) The conversion of a single existing high occupancy vehicle lane to a 
high occupancy toll lane as proposed for SR-167 must be taken as the exception 
for this pilot project. 

(8) A violation of the lane restrictions applicable to the high occupancy toll 
lanes established under this section is a traffic infraction. 

(9) Procurement activity associated with this pilot project shall be open and 
competitive in accordance with chapter 39.29 RCW. 

Sec. 706. RCW 47.56.876 and 2013 c 306 s 710 are each amended to read 
as follows: 

A special account to be known as the state route number 520 civil penalties 
account is created in the state treasury. All state route number 520 bridge 
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replacement and HOV program civil penalties generated from the nonpayment 
of tolls on the state route number 520 corridor must be deposited into the 
account, as provided under RCW 47.56.870(4)(b)(vii). Moneys in the account 
may be spent only after appropriation. Expenditures from the account may be 
used to fund any project within the state route number 520 bridge replacement 
and HOV program, including mitigation. During the ((2014-2043-and)) 2013- 
2015 and 2015-2017 fiscal biennia, the legislature may transfer from the state 
route number 520 civil penalties account to the state route number 520 corridor 
account such amounts as reflect the excess fund balance of the state route 
number 520 civil penalties account. Funds transferred must be used solely for 
capital expenditures for the state route number 520 bridge replacement and HOV 


project ((8BH693))). 


Sec. 707. RCW 47.64.170 and 2013 c 306 s 521 are each amended to read 
as follows: 


(1) Any ferry employee organization certified as the bargaining 
representative shall be the exclusive representative of all ferry employees in the 
bargaining unit and shall represent all such employees fairly. 


(2) A ferry employee organization or organizations and the governor may 
each designate any individual as its representative to engage in collective 
bargaining negotiations. 

(3) Negotiating sessions, including strategy meetings of the employer or 
employee organizations, mediation, and the deliberative process of arbitrators 
are exempt from the provisions of chapter 42.30 RCW. Hearings conducted by 
arbitrators may be open to the public by mutual consent of the parties. 


(4) Terms of any collective bargaining agreement may be enforced by civil 
action in Thurston county superior court upon the initiative of either party. 


(5) Ferry system employees or any employee organization shall not 
negotiate or attempt to negotiate directly with anyone other than the person who 
has been appointed or authorized a bargaining representative for the purpose of 
bargaining with the ferry employees or their representative. 


(6)(a) Within ten working days after the first Monday in September of every 
odd-numbered year, the parties shall attempt to agree on an interest arbitrator to 
be used if the parties are not successful in negotiating a comprehensive 
collective bargaining agreement. If the parties cannot agree on an arbitrator 
within the ten-day period, either party may request a list of seven arbitrators 
from the federal mediation and conciliation service. The parties shall select an 
interest arbitrator using the coin toss/alternate strike method within thirty 
calendar days of receipt of the list. Immediately upon selecting an interest 
arbitrator, the parties shall cooperate to reserve dates with the arbitrator for 
potential arbitration between August Ist and September 15th of the following 
evennumbered year. The parties shall also prepare a schedule of at least five 
negotiation dates for the following year, absent an agreement to the contrary. 
The parties shall execute a written agreement before November Ist of each odd- 
numbered year setting forth the name of the arbitrator and the dates reserved for 
bargaining and arbitration. This subsection (6)(a) imposes minimum obligations 
only and is not intended to define or limit a party's full, good faith bargaining 
obligation under other sections of this chapter. 
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(b) The negotiation of a proposed collective bargaining agreement by 
representatives of the employer and a ferry employee organization shall 
commence on or about February 1st of every even-numbered year. 

(c) For negotiations covering the 2009-2011 biennium and subsequent 
biennia, the time periods specified in this section, and in RCW 47.64.210 and 
47.64.300 through 47.64.320, must ensure conclusion of all agreements on or 
before October Ist of the even-numbered year next preceding the biennial 
budget period during which the agreement should take effect. These time periods 
may only be altered by mutual agreement of the parties in writing. Any such 
agreement and any impasse procedures agreed to by the parties under RCW 
47.64.200 must include an agreement regarding the new time periods that will 
allow final resolution by negotiations or arbitration by October 1st of each even- 
numbered year. 

(7) It is the intent of this section that the collective bargaining agreement or 
arbitrator's award shall commence on July Ist of each odd-numbered year and 
shall terminate on June 30th of the next odd-numbered year to coincide with the 
ensuing biennial budget year, as defined by RCW 43.88.020(7), to the extent 
practical. It is further the intent of this section that all collective bargaining 
agreements be concluded by October 1st of the even-numbered year before the 
commencement of the biennial budget year during which the agreements are to 
be in effect. After the expiration date of a collective bargaining agreement 
negotiated under this chapter, except to the extent provided in subsection (11) of 
this section and RCW 47.64.270(4), all of the terms and conditions specified in 
the collective bargaining agreement remain in effect until the effective date of a 
subsequently negotiated agreement, not to exceed one year from the expiration 
date stated in the agreement. Thereafter, the employer may unilaterally 
implement according to law. 

(8) The office of financial management shall conduct a salary survey, for 
use in collective bargaining and arbitration, which must be conducted through a 
contract with a firm nationally recognized in the field of human resources 
management consulting except during the 2015-2017 fiscal biennium. 

(9) Except as provided in subsection (11) of this section: 

(a) The governor shall submit a request either for funds necessary to 
implement the collective bargaining agreements including, but not limited to, the 
compensation and fringe benefit provisions or for legislation necessary to 
implement the agreement, or both. Requests for funds necessary to implement 
the collective bargaining agreements shall not be submitted to the legislature by 
the governor unless such requests: 

(i) Have been submitted to the director of the office of financial 
management by October Ist before the legislative session at which the requests 
are to be considered; and 

(ii) Have been certified by the director of the office of financial 
management as being feasible financially for the state. 

(b) The governor shall submit a request either for funds necessary to 
implement the arbitration awards or for legislation necessary to implement the 
arbitration awards, or both. Requests for funds necessary to implement the 
arbitration awards shall not be submitted to the legislature by the governor 
unless such requests: 
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(i) Have been submitted to the director of the office of financial 
management by October Ist before the legislative session at which the requests 
are to be considered; and 

(ii) Have been certified by the director of the office of financial 
management as being feasible financially for the state. 

(c) The legislature shall approve or reject the submission of the request for 
funds necessary to implement the collective bargaining agreements or arbitration 
awards as a whole for each agreement or award. The legislature shall not 
consider a request for funds to implement a collective bargaining agreement or 
arbitration award unless the request is transmitted to the legislature as part of the 
governor's budget document submitted under RCW 43.88.030 and 43.88.060. If 
the legislature rejects or fails to act on the submission, either party may reopen 
all or part of the agreement and award or the exclusive bargaining representative 
may seek to implement the procedures provided for in RCW 47.64.210 and 
47.64.300. 

(10) If, after the compensation and fringe benefit provisions of an agreement 
are approved by the legislature, a significant revenue shortfall occurs resulting in 
reduced appropriations, as declared by proclamation of the governor or by 
resolution of the legislature, both parties shall immediately enter into collective 
bargaining for a mutually agreed upon modification of the agreement. 

(11)(a) For the collective bargaining agreements negotiated for the 2011- 
2013 fiscal biennium, the legislature may consider a request for funds to 
implement a collective bargaining agreement even if the request for funds was 
not received by the office of financial management by October Ist and was not 
transmitted to the legislature as part of the governor's budget document 
submitted under RCW 43.88.030 and 43.88.060. 

(b) For the 2013-2015 fiscal biennium, a collective bargaining agreement 
related to employee health care benefits negotiated between the employer and 
coalition pursuant to RCW 41.80.020(3) regarding the dollar amount expended 
on behalf of each employee must be a separate agreement for which the 
governor may request funds necessary to implement the agreement. The 
legislature may act upon a 2013-2015 collective bargaining agreement related to 
employee health care benefits if an agreement is reached and submitted to the 
office of financial management and legislative budget committees before final 
legislative action on the biennial or supplemental operating budget by the sitting 
legislature. 

(c) For the collective bargaining agreements negotiated for the 20132015 
fiscal biennium, the legislature may consider a request for funds to implement a 
collective bargaining agreement reached after October 1st after a determination 
of financial infeasibility by the director of the office of financial management if 
the request for funds is transmitted to the legislature as part of the governor's 
budget document submitted under RCW 43.88.030 and 43.88.060. 


Sec. 708. RCW 82.70.020 and 2014 c 222 s 704 are each amended to read 
as follows: 

(1) Employers in this state who are taxable under chapter 82.04 or 82.16 
RCW and provide financial incentives to their own or other employees for ride 
sharing, for using public transportation, for using car sharing, or for using 
nonmotorized commuting before July 1, ((2045)) 2017, are allowed a credit 
against taxes payable under chapters 82.04 and 82.16 RCW for amounts paid to 
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or on behalf of employees for ride sharing in vehicles carrying two or more 
persons, for using public transportation, for using car sharing, or for using 
nonmotorized commuting, not to exceed sixty dollars per employee per fiscal 
year. 

(2) Property managers who are taxable under chapter 82.04 or 82.16 RCW 
and provide financial incentives to persons employed at a worksite in this state 
managed by the property manager for ride sharing, for using public 
transportation, for using car sharing, or for using nonmotorized commuting 
before July 1, ((2045)) 2017, are allowed a credit against taxes payable under 
chapters 82.04 and 82.16 RCW for amounts paid to or on behalf of these persons 
for ride sharing in vehicles carrying two or more persons, for using public 
transportation, for using car sharing, or for using nonmotorized commuting, not 
to exceed sixty dollars per person per fiscal year. 

(3) The credit under this section is equal to the amount paid to or on behalf 
of each employee multiplied by fifty percent, but may not exceed sixty dollars 
per employee per fiscal year. No refunds may be granted for credits under this 
section. 

(4) A person may not receive credit under this section for amounts paid to or 
on behalf of the same employee under both chapters 82.04 and 82.16 RCW. 

(5) A person may not take a credit under this section for amounts claimed 
for credit by other persons. 


Sec. 709. RCW 82.70.040 and 2014 c 222 s 705 are each amended to read 
as follows: 

(1)(a)(i) The department shall keep a running total of all credits allowed 
under RCW 82.70.020 during each fiscal year. The department shall not allow 
any credits that would cause the total amount allowed to exceed two million 
seven hundred fifty thousand dollars in any fiscal year. This limitation includes 
any deferred credits carried forward under subsection (2)(b)(i) of this section 
from prior years. 

(ii) During the 2013-2015 and 2015-2017 fiscal ((bitenntem)) biennia, the 
department shall not allow any credits that would cause the total amount allowed 
to exceed one million five hundred thousand dollars in any fiscal year. This 
limitation includes any deferred credits carried forward under subsection 
(2)(b)(i) of this section from prior years. 

(b) If the total amount of credit applied for by all applicants in any year 
exceeds the limit in this subsection, the department shall ratably reduce the 
amount of credit allowed for all applicants so that the limit in this subsection is 
not exceeded. If a credit is reduced under this subsection, the amount of the 
reduction may not be carried forward and claimed in subsequent fiscal years. 

(2)(a) Tax credits under RCW 82.70.020 may not be claimed in excess of 
the amount of tax otherwise due under chapter 82.04 or 82.16 RCW. 

(b)(i) Through June 30, 2005, a person with taxes equal to or in excess of 
the credit under RCW 82.70.020, and therefore not subject to the limitation in (a) 
of this subsection, may elect to defer tax credits for a period of not more than 
three years after the year in which the credits accrue. No credits deferred under 
this subsection (2)(b)(1) may be used after June 30, 2008. A person deferring tax 
credits under this subsection (2)(b)(1) must submit an application as provided in 
RCW 82.70.025 in the year in which the deferred tax credits will be used. This 
application is subject to the provisions of subsection (1) of this section for the 
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year in which the tax credits will be applied. If a deferred credit is reduced under 
subsection (1)(b) of this section, the amount of deferred credit disallowed 
because of the reduction may be carried forward as long as the period of deferral 
does not exceed three years after the year in which the credit was earned. 

(ii) For credits approved by the department after June 30, 2005, the 
approved credit may be carried forward to subsequent years until used. Credits 
carried forward as authorized by this subsection are subject to the limitation in 
subsection (1)(a) of this section for the fiscal year for which the credits were 
originally approved. 

(3) No person shall be approved for tax credits under RCW 82.70.020 in 
excess of two hundred thousand dollars in any fiscal year. This limitation does 
not apply to credits carried forward from prior years under subsection (2)(b) of 
this section. 

(4) No person may claim tax credits after June 30, ((2045)) 2017. 

(5) Credits may not be carried forward other than as authorized in 
subsection (2)(b) of this section. 

(6) No person is eligible for tax credits under RCW 82.70.020 if the 
additional revenues for the multimodal transportation account created by 
Engrossed Substitute House Bill No. 2231 are terminated. 


Sec. 710. RCW 82.70.050 and 2014 c 222 s 706 are each amended to read 
as follows: 

(1) During the 2013-2015 and 2015-2017 fiscal ((bienntum)) biennia, the 
director shall on the 25th of February, May, August, and November of each year 
advise the state treasurer of the amount of credit taken under RCW 82.70.020 
during the preceding calendar quarter ending on the last day of December, 
March, June, and September, respectively. 

(2) On the last day of March, June, September, and December of each year, 
the state treasurer, based upon information provided by the department, shall 
deposit to the general fund a sum equal to the dollar amount of the credit 
provided under RCW 82.70.020 from the multimodal transportation account. 


Sec. 711. RCW 82.70.900 and 2014 c 222 s 707 are each amended to read 


as follows: 
This chapter expires June 30, ((2045)) 2017. 


2013-2015 FISCAL BIENNIUM 
GENERAL GOVERNMENT AGENCIES—OPERATING 


Sec. 801. 2014 c 222 s 101 (uncodified) is amended to read as follows: 


FOR THE DEPARTMENT OF ARCHAEOLOGY AND HISTORIC 

PRESERVATION 

Motor Vehicle Account—State Appropriation................. (($433,068)) 
DM Si Bir e ee oo a isl teed $432,000 


The appropriation in this section is subject to the following conditions and 
limitations: The entire appropriation is provided solely for staffing costs to be 
dedicated to state transportation activities. Staff hired to support transportation 
activities must have practical experience with complex construction projects. 


Sec. 802. 2014 c 222 s 103 (uncodified) is amended to read as follows: 
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FOR THE OFFICE OF FINANCIAL MANAGEMENT 
Motor Vehicle Account—State Appropriation................ (($4,636,099)) 
ToT ae Riba athe eal shotesae a Oo A boat bted Chuan $1,635,000 
Puget Sound Ferry Operations Account—State 
Appropriation 0.0... ccc cece teen eens $176,000 
TOTAL APPROPRIATION .............. 00.0000 (( 


$4,842,000) 
$1,811,000 

The appropriations in this section are subject to the following conditions 
and limitations: 

(1) $932,000 of the motor vehicle account—state appropriation is provided 
solely for the office of financial management, from funds set aside out of 
statewide fuel taxes distributed to counties according to RCW 46.68.120(3), to 
contract with the Washington state association of counties to identify, analyze, 
evaluate, and implement county transportation performance measures associated 
with transportation system policy goals outlined in RCW 47.04.280. The 
Washington state association of counties, in cooperation with state agencies, 
must: Identify, analyze, and report on county transportation system preservation; 
identify, evaluate, and report on opportunities to streamline reporting 
requirements for counties; and evaluate project management tools to help 
improve project delivery at the county level. 

(2) $70,000 of the Puget Sound ferry operations account—state 
appropriation is provided solely for the state's share of the marine salary survey. 


Sec. 803. 2014 c 222 s 104 (uncodified) is amended to read as follows: 


FOR THE DEPARTMENT OF AGRICULTURE 
Motor Vehicle Account—State Appropriation................ (($4,203,000)) 
EE E E E pda tg E E E OES EE $1, 201, 000 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) (($354000)) $349.000 of the motor vehicle account—state 
appropriation is provided solely for costs associated with the motor fuel quality 
program. 

(2) (($854%000)) $852,000 of the motor vehicle account—state 
appropriation is provided solely to test the quality of biofuel. The department 
must test fuel quality at the biofuel manufacturer, distributor, and retailer. 


Sec. 804. 2014 c 222 s 105 (uncodified) is amended to read as follows: 
FOR THE LEGISLATIVE EVALUATION AND ACCOUNTABILITY 
PROGRAM COMMITTEE 


Motor Vehicle Account—State Appropriation................. (($524%900)) 
hata, Svlnaahed sist avn NS ara aa a ete ga Reh cre de Mase GIL $526,000 


TRANSPORTATION AGENCIES—OPERATING 


Sec. 901. 2014 c 222 s 201 (uncodified) is amended to read as follows: 


FOR THE WASHINGTON TRAFFIC SAFETY COMMISSION 
Highway Safety Account—State Appropriation............... (($3,027,009)) 
i bob Eo Sis EE EE E EE EEE ANNEN $3, 026, 000 
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Highway Safety Account—Federal Appropriation ........... (($40;789;000)) 
E E Soba at 6B ach a Pastas de AS AE $40,772,000 

Highway Safety Account—Private/Local Appropriation............ $118,000 
School Zone Safety Account—State Appropriation............ (($4,766,009)) 
dei ah had ta asoa sto aad bas De ad $1,600,000 

TOTAL APPROPRIATION..............2-000 00> ($45,625,006)) 
$45,516,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) The commission shall develop and implement, in collaboration with the 
Washington state patrol, a target zero team pilot program in Yakima and Spokane 
counties. The pilot program must demonstrate the effectiveness of intense, high 
visibility driving under the influence enforcement in Washington state. The 
commission shall apply to the national highway traffic safety administration for 
federal highway safety grants to cover the cost of the pilot program. 

(2) $20,000,000 of the highway safety account—federal appropriation is 
provided solely for federal funds that may be obligated to the commission 
pursuant to 23 U.S.C. Sec. 164 during the 2013-2015 fiscal biennium. 

(3) The commission may continue to oversee pilot projects implementing 
the use of automated traffic safety cameras to detect speed violations within 
cities west of the Cascade mountains that have a population over one hundred 
ninety-five thousand. For the purposes of pilot projects in this subsection, no 
more than one automated traffic safety camera may be used to detect speed 
violations within any one jurisdiction. 

(a) The commission shall comply with RCW 46.63.170 in administering the 
pilot projects. 

(b) By January 1, 2015, any local authority that is operating an automated 
traffic safety camera to detect speed violations must provide a summary to the 
transportation committees of the legislature concerning the use of the cameras 
and data regarding infractions, revenues, and costs. 

(4)(a) The commission shall coordinate with counties to implement and 
administer a statewide yellow dot program that will provide a yellow dot 
window decal and yellow dot folder during the 2013-2015 fiscal biennium. 

(b) The commission may utilize available federal dollars and state dollars to 
implement and administer the program. The commission may accept donations 
and partnership funds through the state's existing donation process and deposit 
the funds to the highway safety account for the start-up and continued support of 
the program. 

(c) The commission, in conjunction with counties, shall maintain a separate 
web page that allows a person to download the yellow dot form to be placed in 
the yellow dot folder and lists the locations in which a person may pick up the 
yellow dot window decal and folder. The commission and counties may not 
collect any personal information. A person using the program is responsible for 
maintaining the information in the yellow dot folder. Participation in the 
program does not create any new or distinct obligation for emergency medical 
responders or law enforcement personnel to determine if there is a yellow dot 
folder in the motor vehicle or use the information contained in the yellow dot 
folder. 
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(d) The commission may adopt rules necessary to implement this 
subsection. 


Sec. 902. 2014 c 222 s 202 (uncodified) is amended to read as follows: 
FOR THE COUNTY ROAD ADMINISTRATION BOARD 


Rural Arterial Trust Account—State Appropriation............. (($939,008)) 
esi aE note E sy SGN Sea assy ewe AAT $937,000 
Motor Vehicle Account—State Appropriation................ (( )) 
SEN Seg Me E A Ns gc BG E E $2, 191, 000 

County Arterial Preservation Account—State ......... 0... 0c c eee eee 
Appropriation. sss peeo ea ebb ee ead st E Cena eee (($4,446,009)) 
E a a a EE EE EIEEE EEEE E $1, 443, 000 
TOTAL APPROPRIATION .............00.00 eee (($4,589,089)) 
$4.5 T 1,000 


Sec. 903. 2014 c 222 s 203 (uncodified) is amended to read as follows: 


FOR THE TRANSPORTATION IMPROVEMENT BOARD 

Transportation Improvement Account—State ........ 0.0.0... ee eee eee eee 

Appropriation e251) 5.203 bas eed Me ke oe kA (($3-900-999)) 
Spia pia ai E Saeed owe So AE Aa ea ER A $3,894,000 


Sec. 904. 2014 c 222 s 204 (uncodified) is amended to read as follows: 


FOR THE JOINT TRANSPORTATION COMMITTEE 
Motor Vehicle Account—State Appropriation................ (($4,575,009)) 
kenean aceboy a des a a a eA $1, 574, 000 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1)(a) $325,000 of the motor vehicle account—state appropriation is for a 
study of transportation cost drivers and potential efficiencies to contain project 
costs and gain more value from investments in Washington state's transportation 
system. The goal is to enable the department of transportation to construct bridge 
and highway projects more quickly and to build and operate them at a lower 
cost, while ensuring that appropriate environmental and regulatory protections 
are maintained and a quality project is delivered. The joint transportation 
committee must convene an advisory panel to provide study guidance and 
discuss potential efficiencies and recommendations. The scope of the study must 
be limited to state-level policies and practices relating to the planning, design, 
permitting, construction, financing, and operation of department of 
transportation roadway and bridge projects. The study must: 

(i) Identify best practices; 

(ii) Identify inefficiencies in state policy or agency practice where changes 
may save money; 

(iii) Recommend changes to improve efficiency and save money; and 

(iv) Identify potential savings to be achieved by adopting changes in 
practice or policy. 

(b) The joint transportation committee shall issue a report of its findings to 
the house of representatives and senate transportation committees by December 
31, 2013. 

(2) The joint transportation committee shall coordinate a work group 
comprised of the department of licensing, the department of revenue, county 
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auditors or other agents, and subagents to identify possible issues relating to the 
administration of, compliance with, and enforcement of the existing statutory 
requirement for a person to provide an unexpired driver's license when 
registering a vehicle. The work group shall provide recommendations on how 
administration and enforcement may be modified, as needed, to address any 
identified issues, including whether statutory changes may be needed. A report 
presenting the recommendations must be presented to the house of 
representatives and senate transportation committees by December 31, 2013. 

(3) The joint transportation committee shall continue to convene a 
subcommittee for legislative oversight of the I-5/Columbia river crossing bridge 
replacement project. The Columbia river crossing legislative oversight 
subcommittee must be made up of six members: Two appointed by the cochairs 
of the senate transportation committee, two appointed by the chair and ranking 
member of the house of representatives transportation committee, one designee 
of the governor, and one citizen jointly appointed by the four members of the 
joint transportation executive committee. The citizen appointee must be a 
Washington state resident of the area served by the bridge. At least two of the 
legislative members must be from the legislative districts served by the bridge. 
In addition to reviewing project and financing information, the subcommittee 
must also coordinate with the Oregon legislative oversight committee for the 
Columbia river crossing bridge. 

(4) The joint transportation committee shall convene a work group to 
identify and evaluate internal refinance opportunities for the Tacoma Narrows 
bridge. The study must include a staff work group, including staff from the 
office of financial management, the transportation commission, the department 
of transportation, the office of the state treasurer, and the legislative 
transportation committees. The joint transportation committee shall issue a 
report of its findings to the house of representatives and the senate transportation 
committees by December 31, 2013. 

(5) The joint transportation committee shall study and review the use of 
surplus property proceeds to fund facility replacement projects, and the 
possibility of using the north central region as a pilot. The joint transportation 
committee shall consult with the department of transportation and the office of 
financial management regarding the department's current process for prioritizing 
and funding facility improvement and replacement projects. 

(6) $250,000 of the motor vehicle account—state appropriation is for the 
joint transportation committee to evaluate the current status of electric vehicle 
charging stations in Washington, and to make recommendations regarding 
potential business models for financially-sustainable electric vehicle charging 
networks and alternative roles for public and private sector participation in those 
business models. Public sector participation may include public financing, 
funding, facilitation, and other incentives to encourage installation of electric 
vehicle charging stations. In conducting the study, the committee must 
coordinate with the department of transportation and consult with local 
governments and stakeholders in the electric vehicle industry. The committee 
may also consult with users of electric vehicles and stakeholders representing 
manufacturers and operators of electric vehicle charging stations. The committee 
shall submit an interim report by December 31, 2014, and a final report by 
March 1, 2015. 
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(7) The joint transportation committee shall coordinate a work group to 
review the existing titling and registration processes along with policies that 
county auditors, subagents, and agents must comply with when conducting title 
and registration transactions. The goal and related outcomes of the work group 
review are to provide recommendations to streamline processes, modernize 
policies, and identify potential information technology opportunities. Members 
of the work group shall only include county auditors, subagents, agents, and the 
department of licensing. The work group shall submit a report to the 
transportation committees of the legislature on or before December 1, 2014. 

(8) The joint transportation committee shall coordinate a work group 
comprised of representatives from the department of licensing, the Washington 
state traffic safety commission, and other stakeholders as deemed necessary, 
along with interested legislators, to develop parameters for and make 
recommendations regarding a pilot program that would allow students to meet 
traffic safety education requirements online. Additionally, the work group shall 
make recommendations related to requiring driver training to individuals 
between the ages of eighteen and twenty-four who have not previously passed a 
driver training education program or other methods of enhancing the safety of 
this high-risk group. The joint transportation committee shall issue a report of its 
findings to the transportation committees of the house of representatives and 
senate by December 1, 2014. 


Sec. 905. 2014 c 222 s 205 (uncodified) is amended to read as follows: 
FOR THE TRANSPORTATION COMMISSION 


Motor Vehicle Account—State Appropriation................ (($3;546,699)) 
forsterite Sa eter Sue EN AE Bas EE E $3,389,000 

Multimodal Transportation Account—State 
APpropriatiOn: morser siete ORES Senne Reb eee a $112,000 
TOTAL APPROPRIATION ..........--00eeeeeeees (($3,628,006)) 
$3,501,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) Consistent with RCW 43.135.055, 47.60.290, and 47.60.315, during the 
2013-2015 fiscal biennium, the legislature authorizes the transportation 
commission to periodically review and, if necessary, adjust the schedule of fares 
for the Washington state ferry system only in amounts not greater than those 
sufficient to generate the amount of revenue required by the biennial 
transportation budget. When adjusting ferry fares, the commission must consider 
input from affected ferry users by public hearing and by review with the affected 
ferry advisory committees, in addition to the data gathered from the current ferry 
user survey. 

(2) Consistent with RCW 43.135.055 and 47.46.100, during the 2013-2015 
fiscal biennium, the legislature authorizes the transportation commission to 
periodically review and, if necessary, adjust the schedule of toll charges 
applicable to the Tacoma Narrows bridge only in amounts not greater than those 
sufficient to support (a) any required costs for operating and maintaining the toll 
bridge, including the cost of insurance, (b) any amount required by law to meet 
the redemption of bonds and applicable interest payments, and (c) repayment of 
the motor vehicle fund. 
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(3) Consistent with RCW 43.135.055 and 47.56.880, during the 2013-2015 
fiscal biennium, the legislature authorizes the transportation commission to set, 
periodically review, and, if necessary, adjust the schedule of toll charges 
applicable to the Interstate 405 express toll lanes. 

(4)(a) $400,000 of the motor vehicle account—state appropriation is 
provided solely for the development of the business case for the transition to a 
road usage charge system as the basis for funding the state transportation system, 
from the current motor fuel tax system. The funds are provided for fiscal year 
2014 only. 

(b) The legislature finds that the efforts started in the 2011-2013 fiscal 
biennium regarding the transition to a road usage charge system represent an 
important first step in the policy and conceptual development of potential 
alternative systems to fund transportation projects, but that the governance for 
the development needs clarification. The legislature also finds that significant 
amounts of research and public education are occurring in similar efforts in 
several states and that these efforts can and should be leveraged to advance the 
evaluation in Washington. The legislature intends, therefore, that the 
commission and its staff lead the policy development of the business case for a 
road usage charge system, with the goal of providing the business case to the 
governor and the legislative committees of the legislature in time for inclusion in 
the 2014 supplemental omnibus transportation appropriations act. The 
legislature intends for additional oversight in the business case development, 
with guidance from a steering committee as provided in chapter 86, Laws of 
2012, augmented with participation by the joint transportation committee. The 
legislature further intends that the department of transportation continue to 
address administrative, technical, and conceptual operational issues related to 
road usage charge systems, and that the department serve as a resource for 
information gleaned from other states on this topic for the commission's efforts. 

(c) For the purposes of this subsection (4), the commission shall: 

(1) Develop preliminary road usage charge policies that are necessary to 
develop the business case, as well as supporting research and data that will guide 
the potential application in Washington; 

(ii) Develop the preferred operational concept or concepts that reflect the 
preliminary policies; 

(iii) Evaluate the business case for the road usage charge system that would 
result from implementing the preliminary policies and preferred operational 
concept or concepts. The evaluation must assess likely financial outcomes if the 
system were to be implemented; and 

(iv) Identify and document policy and other issues that are deemed 
important to further refine the preferred operational concept or concepts and to 
gain public acceptance. These identified issues should form the basis for 
continued work beyond this funding cycle. 

(d) The commission shall convene a steering committee to guide the 
development of the business case. The membership must be the same as 
provided in chapter 86, Laws of 2012, except that the membership must also 
include the joint transportation committee executive members. 

(e) The commission shall submit a report of the business case to the 
governor and the transportation committees of the legislature by December 15, 
2013. The report must also include a proposed budget and work plan for fiscal 
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year 2015. A progress report must be submitted to the governor and the joint 
transportation committee by November 1, 2013, including a presentation to the 
joint transportation committee. 

(5) $174,000 of the motor vehicle account—state appropriation is provided 
solely for the voice of Washington survey program. The funding must be utilized 
for continued program maintenance and two transportation surveys for the 2013- 
2015 fiscal biennium. 

(6)(a) $450,000 of the motor vehicle account—state appropriation is 
provided solely for a work plan to further develop the concept of a road usage 
charge system. The work plan must include: Refinement of initial policy 
analysis and development, a concept of operations that incorporates refined 
policy inputs, and a financial analysis evaluating the operational concept. The 
refinement of initial policy analysis and development funded under this 
subsection must be supplemented by the products of complementary policy 
refinement tasks delegated to the department of transportation in section 214 ((ef 
this-aet)), chapter 222, Laws of 2014 and the office of the state treasurer in 
section 703 ((ef+this-aet)), chapter 222, Laws of 2014. It is the intent of the 
legislature that consideration for potential planning for a pilot project and any 
risk analysis occur in the 2015 legislative session. 

(b)(i) For the purposes of the refinement of initial policy analysis and 
development, the work plan must consider phasing and staging of how a road 
usage charge would be implemented as it relates to the types of vehicles that 
would be subject to a road usage charge and the nature and manner of a 
transition period. 

(11) For the purposes of this subsection (6)(b), the legislature intends that the 
commission focus its analysis by assuming that the exemptions under a road 
usage charge would be the same as those under the motor vehicle fuel and 
special fuel taxes. In addition, the commission must engage the road usage 
charge steering committee, which was reauthorized in chapter 306, Laws of 
2013 for fiscal year 2014 and is hereby reauthorized in this act with the same 
membership, to continue in its role and, at a minimum, to guide the work 
specified in (a) of this subsection, including the following: Assessing and 
recommending the type of vehicles that would be subject to the road usage 
charge, and assessing and recommending the options for the timing and duration 
of the transition period. The steering committee shall report its findings and 
guidance to the commission by December 1, 2014. 

(c)(i) For the purposes of the development of the concept of operations, the 
development must incorporate the products of (b) of this subsection, and, to the 
extent practicable, the products of work conducted by the department of 
transportation in section 214 ((ef+this-aet)), chapter 222, Laws of 2014 and the 
office of the state treasurer in section 703 ((ef+his-aet)), chapter 222, Laws of 
2014. 

(ii) To reduce system development and operational costs, for road user 
charge options that rely on in-vehicle devices to record mileage, the work plan 
must recommend how the state can utilize the technology and back-office 
platforms that are scheduled to be provided by commercial account managers 
under the Oregon road usage charge program. 

(iii) In addition to a time permit and an odometer charge, the concept of 
operations recommendation must be developed to include a means for periodic 
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payments based on mileage reporting utilizing methods other than onboard 
diagnostic in-vehicle devices. 

(d) The work plan and recommendations, along with a proposed work plan 
and budget for the 2015-2017 fiscal biennium, must be submitted by the 
commission to the transportation committees of the legislature by January 15, 
2015. 

(7) Within existing resources, the commission shall undertake a study of the 
urban and rural financial and equity implications of a potential road usage charge 
system in Washington. The commission shall work with the department of 
transportation and the department of licensing to conduct this analysis. For any 
survey work that is considered, the commission should utilize the existing voice 
of Washington survey panel and budget to inform the study. The results must be 
presented to the governor and the legislature by January 15, 2015. 


Sec. 906. 2013 c 306 s 206 (uncodified) is amended to read as follows: 
FOR THE FREIGHT MOBILITY STRATEGIC INVESTMENT BOARD 


Motor Vehicle Account—State Appropriation ................ (($904-999)) 
seth gal Se Tans. A Ba a a a a $902,000 
Sec. 907. 2014 c 222 s 207 (uncodified) is amended to read as follows: 
FOR THE WASHINGTON STATE PATROL 
State Patrol Highway Account—State 
Appropriations.. osese cesso ccc cence ((5366-805-000)) 
EE EA E A TEE T AE AE A Seah $364,954,000 
State Patrol Highway Account—Federal 
Pate a N E E E E ET TT (($H4,967099)) 
Pai Lessee cued aloes BUDO ee OUD Cs Oe LE Rome eTAS $11,049,000 
State Patrol Highway Account—Private/Local 
Appropriation eesse s 0... cece cee eee eh (($3,572,008)) 
Ach dae ES te ia tian Seed a de ed St Me $3,567,000 
Highway Safety Account—State Appropriation ............. (($49.265,000)) 
EE E E NE AE EE E EAE nd A AE AeA TE EE $19,257,000 
Multimodal Transportation Account—State 
APPLOPriatiONn: 4.2. s4hdivgie op a eng ade Teka DEE R $272,000 
Ignition Interlock Device Revolving Account—State 
Appropriation. eae e sa ee cade ea ee da ye aa eRe ece AS $569,000 
TOTAL APPROPRIATION .............-2-00005 (($404559,009)) 
$399,668,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) The Washington state patrol shall collaborate with the Washington 
traffic safety commission on the target zero team pilot program referenced in 
section 201 ((efthis-aet)), chapter 306, Laws of 2013. 

(2) During the 2013-2015 fiscal biennium, the Washington state patrol shall 
relocate its data center to the state data center in Olympia. The Washington state 
patrol shall work with the department of enterprise services to negotiate the lease 
termination agreement for the current data center site. 

(3) Washington state patrol officers engaged in off-duty uniformed 
employment providing traffic control services to the department of 
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transportation or other state agencies may use state patrol vehicles for the 
purpose of that employment, subject to guidelines adopted by the chief of the 
Washington state patrol. The Washington state patrol must be reimbursed for the 
use of the vehicle at the prevailing state employee rate for mileage and hours of 
usage, subject to guidelines developed by the chief of the Washington state 
patrol. 

(4) $569,000 of the ignition interlock device revolving account—state 
appropriation is provided solely for the ignition interlock program at the 
Washington state patrol to provide funding for two staff to work and provide 
support for the program in working with manufacturers, service centers, 
technicians, and participants in the program. 

(5) $370,000 of the state patrol highway account—state appropriation is 
provided solely for costs associated with the pilot program described under 
section 216(5) ((ef+this-aet)), chapter 222, Laws of 2014. The Washington state 
patrol may incur costs related only to the assignment of cadets and necessary 
computer equipment and to the reimbursement of the department of 
transportation for contract costs. The appropriation in this subsection must be 
funded from the portion of the automated traffic safety camera infraction fines 
deposited into the state patrol highway account; however, if the fines deposited 
into the state patrol highway account from automated traffic safety camera 
infractions do not reach three hundred seventy thousand dollars, the department 
of transportation shall remit funds necessary to the Washington state patrol to 
ensure the completion of the pilot program. The Washington state patrol may not 
incur overtime as a result of this pilot program. The Washington state patrol shall 
not assign troopers to operate or deploy the pilot program equipment used in 
roadway construction zones. 

(6) The cost allocation for any costs incurred for the facilities at the 
Olympia, Washington airport used for the Washington state patrol aviation 
section must be split evenly between the state patrol highway account and the 
general fund. 

(7) The Washington state patrol shall work with the state interoperability 
executive committee to compile a list of recent studies evaluating the potential 
savings and benefits of consolidating law enforcement and emergency 
dispatching centers and report to the joint transportation committee by 
December 1, 2014, on the findings and recommendations of those studies. As 
part of this study, the Washington state patrol must look for potential efficiencies 
within state government. 


Sec. 908. 2014 c 222 s 208 (uncodified) is amended to read as follows: 


FOR THE DEPARTMENT OF LICENSING 
Marine Fuel Tax Refund Account—State 


Appropriation stia ueue Leia aa hel Sate ca $34,000 
Motorcycle Safety Education Account—State 
Appropriation... 00.0.0... cece teens (($4,396; 
Abela a toh Bat Liat a a Roane wit Poteet $4,392,000 
State Wildlife Account—State Appropriation ................. (($867999)) 
Msg eincedsdeetiiied Bata E ia bate EE $863,000 
Highway Safety Account—State Appropriation............. (($458,595,000)) 
bo te Neat sts Be Pan ae A aot. ees te ee lear $160,664,000 
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Highway Safety Account—Federal Appropriation ............ (($4,363,000)) 
SRNR RA utah A ES taba Mua A ANE Sobek pate RA A $4,355,000 
Motor Vehicle Account—State Appropriation............... (($84,352,000)) 
tle Bla. so a ee Bar i Tlie tata hE dime E AE. $83,169,000 
Motor Vehicle Account—Federal Appropriation.................. $467,000 
Motor Vehicle Account—Private/Local Appropriation ......... (($4,544,999)) 
cE ia A oT tates ng, Bes asta esa nesta NOD aia chee Wo $1,601,000 

Ignition Interlock Device Revolving Account—State 
Appropriation ......0 0... ccc rA es (($2,874,008)) 
Ke ede Statik La aa Baht ha E a AE ead Maa $3,271,000 

Department of Licensing Services Account—State 

Appropriation ye orien erea cc cece cnet ee es (($5,983,008)) 
iis woke wen one eke ew dain Ba Bin ed $6,002,000 
TOTAL APPROPRIATION .............-.-00065 (($269;382,000)) 


$264,818,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) $1,235,000 of the highway safety account—state appropriation is 
provided solely for the implementation of chapter . . . (Substitute House Bill No. 
1752), Laws of 2013 (requirements for the operation of commercial motor 
vehicles in compliance with federal regulations). If chapter . . . (Substitute 
House Bill No. 1752), Laws of 2013 is not enacted by June 30, 2013, the amount 
provided in this subsection lapses. 

(2) $1,000,000 of the highway safety account—state appropriation is 
provided solely for information technology field system modernization. 

(3) $5,286,000 of the highway safety account—state appropriation is 
provided solely for business and technology modernization. 

(4) $2,355,000 of the motor vehicle account—state appropriation is 
provided solely for replacing prorate and fuel tax computer systems used to 
administer interstate licensing and the collection of fuel tax revenues. 

(5) $1,491,000 of the highway safety account—state appropriation is 
provided solely for the implementation of an updated central issuance system. 

(6) $201,000 of the motor vehicle account—state appropriation is provided 
solely for the implementation of chapter . . . (Substitute Senate Bill No. 5152), 
Laws of 2013 (Sounders FC and Seahawks license plates). If chapter .. . 
(Substitute Senate Bill No. 5152), Laws of 2013 is not enacted by June 30, 2013, 
the amount provided in this subsection lapses. 

(7) $425,000 of the highway safety account—state appropriation is provided 
solely for the implementation of chapter . . . (Substitute Senate Bill No. 5182), 
Laws of 2013 (vehicle owner information). If chapter . . . (Substitute Senate Bill 
No. 5182), Laws of 2013 is not enacted by June 30, 2013, the amount provided 
in this subsection lapses. 

(8) $289,000 of the motor vehicle account—state appropriation is provided 
solely for the implementation of chapter . . . (Second Engrossed Substitute 
Senate Bill No. 5785), Laws of 2014 (license plates). If chapter . . . (Second 
Engrossed Substitute Senate Bill No. 5785), Laws of 2014 is not enacted by June 
30, 2014, the amount provided in this subsection lapses. 
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(9) The appropriation in this section reflects the department charging an 
amount sufficient to cover the full cost of providing the data requested under 
RCW 46.12.630(1)(b). 

(10)(a) The department must convene a work group to examine the use of 
parking placards and special license plates for persons with disabilities and 
develop a strategic plan for ending any abuse. In developing this plan, the 
department must work with the department of health, disabled citizen advocacy 
groups, and representatives from local government. 

(b) The work group must be composed of no more than two representatives 
from each of the entities listed in (a) of this subsection. The work group may, 
when appropriate, consult with any other public or private entity in order to 
complete the strategic plan. 

(c) The strategic plan must include: 

(i) Oversight measures to ensure that parking placards and special license 
plates for persons with disabilities are being properly issued, including: (A) The 
entity responsible for coordinating a randomized review of applications for 
special parking privileges; (B) a volunteer panel of medical professionals to 
conduct such reviews; (C) a means to protect the anonymity of both the medical 
professional conducting a review and the medical professional under review; (D) 
a means to protect the privacy of applicants by removing any personally 
identifiable information; and (E) possible sanctions against a medical 
professional for repeated improper issuances of parking placards or special 
license plates for persons with disabilities, including those sanctions listed in 
chapter 18.130 RCW; and 

(ii) The creation of a publicly accessible system in which the validity of 
parking placards and special license plates for persons with disabilities may be 
verified. This system must not allow the public to access any personally 
identifiable information or protected health information of a person who has 
been issued a parking placard or special license plate. 

(d) The work group must convene by July 1, 2013, and terminate by 
December 1, 2013. 

(e) By December 1, 2013, the work group must deliver to the legislature and 
the appropriate legislative committees the strategic plan required under this 
subsection, together with its findings, recommendations, and any necessary draft 
legislation in order to implement the strategic plan. 

(11) $3,082,000 of the highway safety account—state appropriation is 
provided solely for exam and licensing activities, including the workload 
associated with providing driver record abstracts, and is subject to the following 
additional conditions and limitations: 

(a) The department may furnish driving record abstracts only to those 
persons or entities expressly authorized to receive the abstracts under Title 46 
RCW; 

(b) The department may furnish driving record abstracts only for an amount 
that does not exceed the specified fee amounts in RCW 46.52.130 (2)(e)(v) and 
(4); and 

(c) The department may not enter into a contract, or otherwise participate in 
any arrangement, with a third party or other state agency for any service that 
results in an additional cost, in excess of the fee amounts specified in RCW 
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46.52.130 (2)(e)(v) and (4), to statutorily authorized persons or entities 
purchasing a driving record abstract. 

(12) $229,000 of the motor vehicle account—state appropriation is provided 
solely for the implementation of chapter . . . (Engrossed Second Substitute 
House Bill No. 1129), Laws of 2014 (ferry vessel replacement). If chapter . . . 
(Engrossed Second Substitute House Bill No. 1129), Laws of 2014 is not 
enacted by June 30, 2014, the amount provided in this subsection lapses. 

(€) (13) $42,000 of the motor vehicle account—state appropriation is 
provided solely for the implementation of chapter . . . (House Bill No. 2100), 
Laws of 2014 (Seattle University license plates). If chapter . . . (House Bill No. 
2100), Laws of 2014 is not enacted by June 30, 2014, the amount provided in 
this subsection lapses. 

(65) (14) $46,000 of the motor vehicle account—state appropriation is 
provided solely for the implementation of chapter . . . (House Bill No. 2700), 
Laws of 2014 (breast cancer awareness license plates). If chapter . . . (House Bill 
No. 2700), Laws of 2014 is not enacted by June 30, 2014, the amount provided 
in this subsection lapses. 

(€) (15) $32,000 of the motor vehicle account—state appropriation is 
provided solely for the implementation of chapter . . . (House Bill No. 2741), 
Laws of 2014 (initial vehicle registration). If chapter . . . (House Bill No. 2741), 
Laws of 2014 is not enacted by June 30, 2014, the amount provided in this 
subsection lapses. 

(68) (16) Within existing resources, the department must convene a work 
group that includes, at a minimum, representatives from the department of 
transportation, the trucking industry, manufacturers of compressed natural gas 
and liquefied natural gas, and any other stakeholders as deemed necessary, for 
the following purposes: 

(a) To evaluate the annual license fee in lieu of fuel tax under RCW 
82.38.075 to determine a fee that more closely represents the average 
consumption of vehicles by weight and to make recommendations to the 
transportation committees of the legislature by December 1, 2014, on an updated 
fee schedule; and 

(b) To develop a transition plan to move vehicles powered by liquefied 
natural gas and compressed natural gas from the annual license fee in lieu of fuel 
tax to the fuel tax under RCW 82.38.030. The transition plan must incorporate 
stakeholder feedback and must include draft legislation and cost and revenue 
estimates. The transition plan must be submitted to the transportation 
committees of the legislature by December 1, 2015. 

(c) This subsection takes effect if both chapter . . . (Engrossed Substitute 
Senate Bill No. 6440), Laws of 2014 (compressed natural gas and liquefied 
natural gas) and chapter . . . (Substitute House Bill No. 2753), Laws of 2014 
(compressed natural gas and liquefied natural gas) are not enacted by June 30, 
2014. 

(69) (17) $36,000 of the motor vehicle account—state appropriation is 
provided solely for the implementation of chapter . . . (Substitute Senate Bill No. 
5467), Laws of 2014 (vehicle owner list furnishment requirements). If chapter . . 
. (Substitute Senate Bill No. 5467), Laws of 2014 is not enacted by June 30, 
2014, the amount provided in this subsection lapses. 
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((@95)) (18) The department must convene a work group to study the issue 
of regulating tow truck operators that are not licensed as registered tow truck 
operators under chapter 46.55 RCW. The work group must examine the 
advisability of regulating such operators, including any potential benefits to 
public safety, and possible methodologies for accomplishing this regulation. The 
work group must include the department, representatives of the Washington state 
patrol, organized groups of registered tow truck operators, and automobile clubs. 
The work group may also include hulk haulers, wreckers, transporters, and other 
stakeholders relating to the issue of unregulated towing for monetary 
compensation. The work group shall convene as necessary and report its 
recommendations and draft legislation to the transportation committees of the 
legislature by December 1, 2014. 

(Ð) (19) The department when modernizing its computer systems must 
place personal and company data elements in separate data fields to allow the 
department to select discrete data elements when providing information or data 
to persons or entities outside the department. This requirement must be included 
as part of the systems design in the department's business and technology 
modernization. A person's photo, social security number, or medical information 
must not be made available through public disclosure or data being provided 
under RCW 46.12.630 or 46.12.635. 

(20) $50,000 of the motor vehicle account—state appropriation is provided 
solely for the implementation of chapter 30, Laws of 2014 (snowmobile license 
fees). 

(21) $30,000 of the highway safety account—state appropriation is provided 
solely for the implementation of chapter 100, Laws of 2014 (DUI prior 
offenses). 

Sec. 909. 2014 c 222 s 209 (uncodified) is amended to read as follows: 


FOR THE DEPARTMENT OF TRANSPORTATION—TOLL 
OPERATIONS AND MAINTENANCE—PROGRAM B 
High((-))Occupancy Toll Lanes Operations Account—State 


Appropriation oes eiaa dba EAEE aca wet hee aaa, ES (($4,942,009)) 
NARS Eh, a a LU Ae, RE nh $1,884,000 
Motor Vehicle Account—State Appropriation................. (($544,996)) 
Miyake pine eh ee ANE Ue ee A ees Rd $513,000 
State Route Number 520 Corridor Account—State 
Appropriation ...... 0... ccc cece eens (($34,267,009)) 
pesca nets Sear satan batho mes NACSA nates nese Lay Mase’ $33,133,000 
State Route Number 520 Civil Penalties Account—State 
Appropriation «2.4. ofc soho tek pee pee ae (($4,456,089)) 
SEs E E EEE Nin dudes Mladen dete ea $4,601,000 
Tacoma Narrows Toll Bridge Account—State 
Appropriation 2.0... 0. . cece eect eee (($25,907, 
nai 2 PA sha Bic sect i tiv aes wa Satie Ande Seen line Shea $25,905,000 
Puget Sound Ferry Operations Account—State 
Appropriation... 0.0... eect tenes $250,000 
Interstate 405 Express Toll Lanes Operations 
Account—State Appropriation ..... s... seses sess ee eee eee $2,019,000 
TOTAL APPROPRIATION .............. 2.00020 0- (($68,455,099)) 
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$68,305,000 


The appropriations in this section are subject to the following conditions 
and limitations: 


(1)(a) The legislature finds that the department's tolling division has 
expanded greatly in recent years to address the demands of administering several 
newly tolled facilities using emerging toll collection technologies. The 
legislature intends for the department to continue its good work in administering 
the tolled facilities of the state, while at the same time implementing controls 
and processes to ensure the efficient and judicious administration of toll payer 
dollars. 


(b) The legislature finds that the department has undertaken a cost-of- 
service study in the winter and spring of 2013 for the purposes of identifying in 
detail the costs of operating and administering tolling on state route number 520, 
state route number 167 high-occupancy toll lanes, and the Tacoma Narrows 
bridge. The purpose of the study is to provide results to establish a baseline by 
which future activity may be compared and opportunities identified for cost 
savings and operational efficiencies. In addition, the legislature finds that the 
state auditor has undertaken a performance audit of the department's contract for 
the customer service center and back office processing of tolling transactions. 
The audit findings, which are expected to include lessons learned, are due in late 
spring 2013. 

(c) Using the results of the cost-of-service study and the state audit as a 
basis, the department shall conduct a review of operations using lean 
management principles in order to eliminate inefficiencies and redundancies, 
incorporate lessons learned, and identify opportunities to conduct operations 
more efficiently and effectively. Within current statutory and budgetary tolling 
policy, the department shall use the results of the review to improve operations 
in order to conduct toll operations within the appropriations provided in 
subsections (2) through (4) of this section. The department shall submit the 
review, along with the status of and plans for the implementation of review 
recommendations, to the office of financial management and the house of 
representatives and senate transportation committees by October 15, 2013. 


(2) $10,343,000 of the Tacoma Narrows toll bridge account—state 
appropriation, $16,534,000 of the state route number 520 corridor account— 
state appropriation, $1,217,000 of the high-occupancy toll lanes operations 
account—state appropriation, and $514,000 of the motor vehicle account—state 
appropriation are provided solely for nonvendor costs of administering toll 
operations, including the costs of: Staffing the division, consultants and other 
personal service contracts required for technical oversight and management 
assistance, insurance, payments related to credit card processing, transponder 
purchases and inventory management, facility operations and maintenance, and 
other miscellaneous nonvendor costs. 

(3) $11,265,000 of the Tacoma Narrows toll bridge account—state 
appropriation, $9,730,000 of the state route number 520 corridor account—state 
appropriation, and $625,000 of the high-occupancy toll lanes operations 
account—state appropriation are provided solely for vendor-related costs of 
operating tolled facilities, including the costs of: The customer service center; 
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cash collections on the Tacoma Narrows bridge; electronic payment processing; 
and toll collection equipment maintenance, renewal, and replacement. 

(4) $1,300,000 of the Tacoma Narrows toll bridge account—state 
appropriation and $6,000,000 of the state route number 520 corridor account— 
state appropriation are provided solely for the purposes of addressing unforeseen 
operations and maintenance costs on the Tacoma Narrows bridge and the state 
route number 520 bridge, respectively. The office of financial management shall 
place the amounts provided in this section, which represent a portion of the 
required minimum fund balance under the policy of the state treasurer, in 
unallotted status. The office may release the funds only when it determines that 
all other funds designated for operations and maintenance purposes have been 
exhausted. 

(5) (($4456,090)) $4,606,000 of the state route number 520 civil penalties 
account—state appropriation and (($4039,000)) $2,539,000 of the Tacoma 
Narrows toll bridge account—state appropriation are provided solely for 
expenditures related to the toll adjudication process. The department shall report 
on the civil penalty process to the office of financial management and the house 
of representatives and senate transportation committees by the end of each 
calendar quarter. The reports must include a summary table for each toll facility 
that includes: The number of notices of civil penalty issued; the number of 
recipients who pay before the notice becomes a penalty; the number of recipients 
who request a hearing and the number who do not respond; workload costs 
related to hearings; the cost and effectiveness of debt collection activities; and 
revenues generated from notices of civil penalty. 

(6) The Tacoma Narrows toll bridge account—state appropriation in this 
section reflects reductions in management costs of $1,235,000. 

(7) The department shall make detailed quarterly expenditure reports 
available to the transportation commission and to the public on the department's 
web site using current department resources. The reports must include a 
summary of toll revenue by facility on all operating toll facilities and high 
occupancy toll lane systems, and an itemized depiction of the use of that 
revenue. 

(8) The department shall make detailed quarterly reports to the governor and 
the transportation committees of the legislature on the use of consultants in the 
tolling program. The reports must include the name of the contractor, the scope 
of work, the type of contract, timelines, deliverables, any new task orders, and 
any extensions to existing consulting contracts. 

(9)(a) $250,000 of the Puget Sound ferry operations account—state 
appropriation is provided solely for the development of a plan to integrate and 
transition customer service, reservation, and payment systems currently 
provided by the marine division to ferry users into the statewide tolling customer 
service center. 

(b)(i) The department shall develop a plan that addresses: 

(A) A phased implementation approach, beginning with "Good To Go" as a 
payment option for ferry users; 

(B) The feasibility, schedule, and cost of creating a single account-based 
system for toll road and ferry users; 

(C) Transitioning customer service currently provided by the marine 
division to the statewide tolling customer service center; and 
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(D) Transitioning existing and planned ferry reservation system support 
from the marine division to the statewide tolling customer service center. 

(ii) The plan must be provided to the office of financial management and the 
transportation committees of the legislature by January 14, 2014. 

(10)(a) $2,019,000 of the Interstate 405 express toll lanes operations 
account—state appropriation is provided solely for operating and maintenance 
costs of the Interstate 405 express toll lanes program, including staff costs 
related to operating an additional toll facility, consulting support for operations, 
purchase of transponders, costs related to adjudication, credit card fees, printing 
and postage, and customer service center support. Of the amount provided in this 
subsection, $519,000 of the Interstate 405 express toll lanes operations 
account—state appropriation must be placed in unallotted status by the office of 
financial management until a plan to begin tolling the Interstate 405 express toll 
lanes during the summer of 2015 is finalized and approved by the office of 
financial management, in consultation with the chairs and ranking member of 
the transportation committees of the legislature. 

(b) The funds provided in (a) of this subsection are provided through a 
transfer from the motor vehicle account—state appropriation in section 407(19) 
((efthis-act)), chapter 222, Laws of 2014. These funds are a loan to the Interstate 
405 express toll lanes operations account—state appropriation, and the 
legislature assumes that these funds will be reimbursed to the motor vehicle 
account at a later date when the Interstate 405 express toll lanes are operational. 

(11) $1,060,000 of the Tacoma narrows toll bridge account—state 
appropriation, $2,003,000 of the state route number 520 corridor account—state 
appropriation, and $99,000 of the high occupancy toll lanes operations 
account—state appropriation are provided solely in anticipation of, and to 
prepare for, the procurement of a new tolling customer service center. Of the 
amounts provided in this subsection, $480,000 of the Tacoma narrows toll bridge 
account—state appropriation, $906,000 of the state route number 520 corridor 
account—state appropriation, and $45,000 of the high occupancy toll lanes 
operations account—state appropriation must be placed in unallotted status by 
the office of financial management until a procurement plan is finalized and 
approved by the office of financial management, in consultation with the chairs 
and ranking member of the transportation committees of the legislature. 
Beginning July 1, 2014, the department shall report quarterly to the governor, 
legislature, and state auditor on: (a) The department's effort to mitigate risk to 
the state, (b) the development of a request for proposals, and (c) the overall 
progress towards procuring a new tolling customer service center. 


Sec. 910. 2014 c 222 s 210 (uncodified) is amended to read as follows: 


FOR THE DEPARTMENT OF TRANSPORTATION—INFORMATION 
TECHNOLOGY—PROGRAM C 
Transportation Partnership Account—State 


AppropriatiOns.» 9% ee osii aaie pad oleae alg Seats a Oira $1,460,000 
Motor Vehicle Account—State Appropriation............... (($65,936,009)) 
E Sauda Uebewletn A Gee bata, E $65,821,000 


Multimodal Transportation Account—State 
APPLOPHAUON. pria 5 p22 hgh Ne EG OA Sn ere aes $2,883,000 
Transportation 2003 Account (Nickel Account)—State 
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Appropriation... 0.0.0... eect tenes $1,460,000 
Puget Sound Ferry Operations Account—State 
Appropriation... 0.0... eect teens $263,000 
TOTAL APPROPRIATION .................200005 (( 


$72,002,000)) 
$71,887,000 

The appropriations in this section are subject to the following conditions 
and limitations: 

(1) $290,000 of the motor vehicle account—state appropriation is provided 
solely for the department's compliance with its national pollution discharge 
elimination system permit. 

(2) $1,460,000 of the transportation partnership account—state 
appropriation and $1,460,000 of the transportation 2003 account (nickel 
account)—state appropriation are provided solely for maintaining the 
department's project management reporting system. 


Sec. 911. 2014 c 222 s 211 (uncodified) is amended to read as follows: 


FOR THE DEPARTMENT OF TRANSPORTATION—FACILITY 

MAINTENANCE, OPERATIONS, AND CONSTRUCTION—PROGRAM 

D—OPERATING 

Motor Vehicle Account—State Appropriation............... (($26,H4,989)) 
RS RATA Ler LARGER SIE EDs A at tele ce etal Rt ee bee $26,045,000 


The appropriation in this section is subject to the following conditions and 
limitations: $850,000 of the motor vehicle account—state appropriation is 
provided solely for the department's compliance with its national pollution 
discharge elimination system permit. 


Sec. 912. 2014 c 222 s 212 (uncodified) is amended to read as follows: 


FOR THE DEPARTMENT OF TRANSPORTATION—AVIATION— 
PROGRAM F 


Aeronautics Account—State Appropriation.................. (($4%909-089)) 

T E N AEE coh wb ake A T A E ESET O $7,903,000 

Aeronautics Account—Federal Appropriation.................. $2,150,000 
TOTAL APPROPRIATION .................00005 (( 


5039;009)) 
$10,053,000 
The appropriations in this section are subject to the following conditions 
and limitations: $4,065,000 of the aeronautics account—state appropriation is 
provided solely for airport investment studies and the airport aid grant program, 
which provides competitive grants to public airports for pavement, safety, 
maintenance, planning, and security. 


Sec. 913. 2014 c 222 s 213 (uncodified) is amended to read as follows: 


FOR THE DEPARTMENT OF TRANSPORTATION—PROGRAM 
DELIVERY MANAGEMENT AND SUPPORT—PROGRAM H 


Motor Vehicle Account—State Appropriation............... (($48,687989)) 

che cas Boe SaaS E E EE E Roo dena SS $48,555,000 

Motor Vehicle Account—Federal Appropriation.................. $500,000 
Multimodal Transportation Account—State 

Appropriations e eases th P 54 toate neds vane a ghee a ates s $250,000 

TOTAL APPROPRIATION .............. 000-00 (($49,437,008)) 
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$49,305,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) $4,423,000 of the motor vehicle account—state appropriation is 
provided solely for the department's compliance with its national pollution 
discharge elimination system permit. 

(2) The real estate services division of the department must recover the cost 
of its efforts from sale proceeds and fund additional future sales from those 
proceeds. 

(3) The legislature recognizes that the Dryden pit site (WSDOT Inventory 
Control (IC) No. 2-04-00103) is unused state-owned real property under the 
jurisdiction of the department, and that the public would benefit significantly 
from the complete enjoyment of the natural scenic beauty and recreational 
opportunities available at the site. Therefore, pursuant to RCW 47.12.080, the 
legislature declares that transferring the property to the department of fish and 
wildlife for recreational use and fish and wildlife restoration efforts is consistent 
with the public interest in order to preserve the area for the use of the public and 
the betterment of the natural environment. The department shall work with the 
department of fish and wildlife and transfer and convey the Dryden pit site to the 
department of fish and wildlife as-is for an adjusted fair market value reflecting 
site conditions, the proceeds of which must be deposited in the motor vehicle 
fund. The department is not responsible for any costs associated with the cleanup 
or transfer of this property. This subsection expires June 30, 2014. 

(4) The legislature recognizes that the trail known as the Apple Capital 
Loop, and its extensions, serve to separate motor vehicle traffic from pedestrians 
and bicyclists, increasing motor vehicle safety on existing state route number 28. 
Consistent with chapter 47.30 RCW and pursuant to RCW 47.12.080, the 
legislature declares that transferring portions of WSDOT Inventory Control (IC) 
Nos. 2-09-04537 and 2-09-04569 to Douglas county and the city of East 
Wenatchee is consistent with the public interest. The legislature directs the 
department to transfer the property to Douglas county and the city of East 
Wenatchee. The department must be paid fair market value for any portions of 
the transferred real property that is later abandoned, vacated, or ceases to be 
publicly maintained for trail purposes. Douglas county and the city of East 
Wenatchee must agree to accept responsibility for trail segments within their 
respective jurisdictions and sign an agreement with the state that the transfer of 
these parcels to their respective jurisdictions extinguishes any state obligations 
to improve, maintain, or be in any way responsible for these assets. This 
subsection expires June 30, 2014. 

(5) The legislature recognizes that the SR 20/Cook Road realignment and 
extension project in the city of Sedro-Woolley will enhance the state and local 
highway systems by providing a more direct route from state route number 20 
and state route number 9 to Interstate 5, and will reduce traffic on state route 
number 20 and state route number 9, improving the capacity of each route. 
Furthermore, the legislature declares that certain portions of the department's 
property held for highway purposes located primarily to the north and west of 
state route number 20, between state route number 20 to the south and F and S 
Grade Road to the north, in the incorporated limits of Sedro-Woolley in Skagit 
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county, can help facilitate completion of the project. Therefore, consistent with 
RCW 47.12.063, 47.12.080, and 47.12.120, it is the intent of the legislature that 
the department sell, transfer, or lease, as appropriate, to the city of Sedro- 
Woolley only those portions of the property necessary to construct the project, 
including necessary staging areas. However, any staging areas should revert to 
the department within three years of completion of the project. 

(6) Within the amounts provided in this section, the department shall create 
a quality assurance position. This position must provide independent project 
quality assurance validation and ensure that quality assurance audit functions are 
accountable at the highest level of the organization. 

(EÐ) (7) $1,453,000 of the motor vehicle account—state appropriation is 
provided solely to support increased departmental efforts to dispose of surplus 
property as directed in subsection (2) of this section. These additional funds are 
expected to result in up to $5,000,000 per fiscal biennium in additional revenues 
through increasing the sale of surplus property. By December 1, 2014, the 
department shall report to the governor and the chairs and ranking members of 
the senate and house of representatives transportation committees on the number 
of surplus property parcels sold and the amount of revenue generated from those 
sales during 2014. 


Sec. 914. 2014 c 222 s 214 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—ECONOMIC 
PARTNERSHIPS—PROGRAM K 
Motor Vehicle Account—State Appropriation................. (($58%009)) 

ATAA VATER a A E S N EE $588,000 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) The legislature finds that the efforts started in the 2011-2013 fiscal 
biennium regarding the transition to a road usage charge system represent an 
important first step in the policy and conceptual development of potential 
alternative systems to fund transportation projects, but that the governance for 
the development needs clarification. The legislature also finds that significant 
amounts of research and public education are occurring in similar efforts in 
several states and that these efforts can and should be leveraged to advance the 
evaluation in Washington. The legislature intends, therefore, that the 
transportation commission and its staff lead the policy development of the 
business case for a road usage charge system, with the goal of providing the 
business case to the governor and the legislative committees of the legislature in 
time for inclusion in the 2014 supplemental omnibus transportation 
appropriations act. The legislature intends for additional oversight in the 
business case development, with guidance from a steering committee as 
provided in chapter 86, Laws of 2012 for the transportation commission, 
augmented with participation by the joint transportation committee. The 
legislature further intends that, through the economic partnerships program, the 
department continue to address administrative, technical, and conceptual 
operational issues related to road usage charge systems, and that the department 
serve as a resource for information gleaned from other states on this topic for the 
transportation commission's efforts. 
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(2) The economic partnerships program must continue to explore retail 
partnerships at state-owned park-and-ride facilities, as authorized in RCW 
47.04.295. 

(3) The department, in collaboration with the transportation commission, 
shall work with the office of the state treasurer and the state's bond counsel to 
explore legal approaches for ensuring that any reduction, refunding, crediting, or 
repeal of the motor vehicle fuel tax, in whole or in part, can be accomplished 
without unlawfully impairing the legal rights of motor vehicle fuel tax bond 
holders. The results of this work must be shared with the transportation 
committees of the legislature and the office of financial management by 
September 1, 2014. 

(4) $21,000 of the motor vehicle account—state appropriation is provided 
solely as matching funds for the department to partner with other transportation 
agencies located in the western region of North America to develop strategies 
and methods for reporting, collecting, crediting, and remitting road usage 
charges resulting from inter-jurisdictional travel. At least one partnering 
jurisdiction must share a common border with Washington. The results of this 
work must be reported to the governor, the transportation commission, and the 
transportation committees of the legislature by September 1, 2014. 


Sec. 915. 2014 c 222 s 215 (uncodified) is amended to read as follows: 


FOR THE DEPARTMENT OF TRANSPORTATION —HIGHWAY 
MAINTENANCE—PROGRAM M 


Highway Safety Account—State Appropriation ............... $10,000,000 
Motor Vehicle Account—State Appropriation.............. (($394,358,006)) 
cei i EI NER a Woe eas eke Soe oases $390,394,000 

Motor Vehicle Account—Federal Appropriation................ $7,000,000 
TOTAL APPROPRIATION ..............2-00005 (($408,358,000)) 
$407,394,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) $10,910,000 of the motor vehicle account—state appropriation is 
provided solely for the department's compliance with its national pollution 
discharge elimination system permit. 

(2) $2,605,000 of the motor vehicle account—state appropriation is 
provided solely for utility fees assessed by local governments as authorized 
under RCW 90.03.525 for the mitigation of storm water runoff from state 
highways. 

(3) The department shall submit a budget decision for the 2014 legislative 
session package that details all costs associated with utility fees assessed by 
local governments as authorized under RCW 90.03.525. 

(4) $50,000 of the motor vehicle account—state appropriation is provided 
solely for clearing and pruning dangerous trees along state route number 542 
between mile markers 43 and 48 to prevent safety hazards and delays. 

(5) $2,277,000 of the motor vehicle account—state appropriation is 
provided solely to replace or rehabilitate critical equipment needed to perform 
snow and ice removal activities and roadway maintenance. These funds may not 
be used to purchase passenger cars as defined in RCW 46.04.382. 


Sec. 916. 2014 c 222 s 216 (uncodified) is amended to read as follows: 
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FOR THE DEPARTMENT OF TRANSPORTATION—TRAFFIC 
OPERATIONS—PROGRAM Q—OPERATING 


Motor Vehicle Account—State Appropriation............... (($59,055;000)) 
fie os a a eR es ee a dee ee et $49,879,000 

Motor Vehicle Account—Federal Appropriation................ $2,050,000 
Motor Vehicle Account—Private/Local Appropriation ............. $250,000 
TOTAL APPROPRIATION .............. 2.000000 (($52,355,000)) 


$52,179,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) $6,000,000 of the motor vehicle account—state appropriation is 
provided solely for low-cost enhancements. The department shall give priority to 
low-cost enhancement projects that improve safety or provide congestion relief. 
The department shall prioritize low-cost enhancement projects on a statewide 
rather than regional basis. By September 1st of each even-numbered year, the 
department shall provide a report to the legislature listing all low-cost 
enhancement projects prioritized on a statewide rather than regional basis 
completed in the prior year. 

(2) $9,000,000 of the motor vehicle account—state appropriation is 
provided solely for the department's incident response program. 

(3) During the 2013-2015 fiscal biennium, the department shall continue a 
pilot program that expands private transportation providers' access to high 
occupancy vehicle lanes. Under the pilot program, when the department reserves 
a portion of a highway based on the number of passengers in a vehicle, the 
following vehicles must be authorized to use the reserved portion of the highway 
if the vehicle has the capacity to carry eight or more passengers, regardless of the 
number of passengers in the vehicle: (a) Auto transportation company vehicles 
regulated under chapter 81.68 RCW; (b) passenger charter carrier vehicles 
regulated under chapter 81.70 RCW, except marked or unmarked stretch 
limousines and stretch sport utility vehicles as defined under department of 
licensing rules; (c) private nonprofit transportation provider vehicles regulated 
under chapter 81.66 RCW; and (d) private employer transportation service 
vehicles. For purposes of this subsection, "private employer transportation 
service" means regularly scheduled, fixed-route transportation service that is 
offered by an employer for the benefit of its employees. Nothing in this 
subsection is intended to authorize the conversion of public infrastructure to 
private, for-profit purposes or to otherwise create an entitlement or other claim 
by private users to public infrastructure. 

(4) The department shall work with the cities of Lynnwood and Edmonds to 
provide traffic light synchronization on state route number 524. 

(5) The department, in consultation with the Washington state patrol, must 
continue a pilot program for the state patrol to issue infractions based on 
information from automated traffic safety cameras in roadway construction 
zones on state highways. For the purpose of this pilot program, during the 2013- 
2015 fiscal biennium, a roadway construction zone includes areas where public 
employees or private contractors may be present or where a driving condition 
exists that would make it unsafe to drive at higher speeds, such as, when the 
department is redirecting or realigning lanes on any public roadway pursuant to 
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ongoing construction. The department shall use the following guidelines to 
administer the program: 

(a) Automated traffic safety cameras may only take pictures of the vehicle 
and vehicle license plate and only while an infraction is occurring. The picture 
must not reveal the face of the driver or of passengers in the vehicle; 

(b) The department shall plainly mark the locations where the automated 
traffic safety cameras are used by placing signs on locations that clearly indicate 
to a driver that he or she is entering a roadway construction zone where traffic 
laws are enforced by an automated traffic safety camera; 

(c) Notices of infractions must be mailed to the registered owner of a 
vehicle within fourteen days of the infraction occurring; 

(d) The owner of the vehicle is not responsible for the violation if the owner 
of the vehicle, within fourteen days of receiving notification of the violation, 
mails to the patrol, a declaration under penalty of perjury, stating that the vehicle 
involved was, at the time, stolen or in the care, custody, or control of some 
person other than the registered owner, or any other extenuating circumstances; 

(e) For purposes of the 2013-2015 fiscal biennium pilot program, infractions 
detected through the use of automated traffic safety cameras are not part of the 
registered owner's driving record under RCW 46.52.101 and 46.52.120. 
Additionally, infractions generated by the use of automated traffic safety 
cameras must be processed in the same manner as parking infractions for the 
purposes of RCW 3.50.100, 35.20.220, 46.16A.120, and 46.20.270(3). However, 
the amount of the fine issued under this subsection (5) for an infraction 
generated through the use of an automated traffic safety camera is one hundred 
thirty-seven dollars. The court shall remit thirty-two dollars of the fine to the 
state treasurer for deposit into the state patrol highway account; and 

(f) If a notice of infraction is sent to the registered owner and the registered 
owner is a rental car business, the infraction must be dismissed against the 
business if it mails to the patrol, within fourteen days of receiving the notice, a 
declaration under penalty of perjury of the name and known mailing address of 
the individual driving or renting the vehicle when the infraction occurred. If the 
business is unable to determine who was driving or renting the vehicle at the 
time the infraction occurred, the business must sign a declaration under penalty 
of perjury to this effect. The declaration must be mailed to the patrol within 
fourteen days of receiving the notice of traffic infraction. Timely mailing of this 
declaration to the issuing agency relieves a rental car business of any liability 
under this section for the notice of infraction. A declaration form suitable for this 
purpose must be included with each automated traffic safety camera infraction 
notice issued, along with instructions for its completion and use. 

(6) $102,000 of the motor vehicle account—state appropriation is provided 
solely to replace or rehabilitate critical equipment needed to perform traffic 
control. These funds may not be used to purchase passenger cars as defined in 
RCW 46.04.382. 


Sec. 917. 2014 c 222 s 217 (uncodified) is amended to read as follows: 


FOR THE DEPARTMENT OF TRANSPORTATION— 
TRANSPORTATION MANAGEMENT AND SUPPORT—PROGRAM S 
Motor Vehicle Account—State Appropriation............... (($27,079,000)) 
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Motor Vehicle Account—Federal Appropriation.................. $280,000 
Multimodal Transportation Account—State 
Appropriati On... 0. cake an hao RE eS $1,131,000 
TOTAL APPROPRIATION .............. 0002-00 (($28,499,000) 
$28,282,000 


The appropriations in this section are subject to the following conditions 
and limitations: (($200;00@)) $80,000 of the motor vehicle account—state 
appropriation is provided solely for enhanced disadvantaged business enterprise 
outreach to increase the pool of disadvantaged businesses available for 
department contracts. The department must submit a status report on 
disadvantaged business enterprise outreach to the transportation committees of 
the legislature by November 15, 2014. 


Sec. 918. 2014 c 222 s 218 (uncodified) is amended to read as follows: 


FOR THE DEPARTMENT OF TRANSPORTATION— 
TRANSPORTATION PLANNING, DATA, AND RESEARCH— 
PROGRAM T 


Motor Vehicle Account—State Appropriation............... (($49,848,009)) 
RASA AS EAE Seth taste ase e AAs BATE tas SIRENS SER $19,716,000 
Motor Vehicle Account—Federal Appropriation............... $26,085,000 
Multimodal Transportation Account—State 
Appropriations. isin 5 hae She hae ed Pe EG Ghee eh eh $662,000 
Multimodal Transportation Account—Federal 
Appropriation... 0.0... cette tenes $2,809,000 
Multimodal Transportation Account—Private/Local 
Appropriation seiso esere etet er eect e eens $100,000 
TOTAL APPROPRIATION... ooun (($49,474,000) 
$49,372,000 


The appropriations in this section are subject to the following conditions 
and limitations: Within available resources, the department must collaborate 
with the affected metropolitan planning organizations, regional transportation 
planning organizations, transit agencies, and private transportation providers to 
develop a plan to reduce vehicle demand, increase public transportation options, 
and reduce vehicle miles traveled on corridors affected by growth at Joint Base 
Lewis-McChord. 


Sec. 919. 2014 c 222 s 219 (uncodified) is amended to read as follows: 


FOR THE DEPARTMENT OF TRANSPORTATION—CHARGES FROM 
OTHER AGENCIES—PROGRAM U 


Motor Vehicle Account—State Appropriation............... (($74,498,009)) 
hei aa i ee abso rene Ra ea ive ads $73,941,000 
Motor Vehicle Account—Federal Appropriation.................. $400,000 
Multimodal Transportation Account—State 
Appropriation anea peona peas i eke Hakone ghee piles od $3,068,000 
TOTAL APPROPRIATION .............. 000-0 0- (($#45666,000) 
$77,409,000 


The appropriations in this section are subject to the following conditions 
and limitations: The department of enterprise services must provide a detailed 
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accounting of the revenues and expenditures of the self-insurance fund to the 
transportation committees of the legislature on December 31st and June 30th of 
each year. 

*Sec. 920. 2014 c 222 s 220 (uncodified) is amended to read as follows: 


FOR THE DEPARTMENT OF TRANSPORTATION—PUBLIC 
TRANSPORTATION—PROGRAM V 


State Vehicle Parking Account—State Appropriation .............. $754,000 
Regional Mobility Grant Program Account—State 
Appropriation... 0... eee cece eee eee (( 


$54,H14,000)) 
P Aah etn US ee, A Sates MAAS Bi sre Shea sas $41,111,000 
Rural Mobility Grant Program Account—State 


Appropriation sorei rosee ree reena eee a PEN $17,000,000 
Multimodal Transportation Account—State 
Appropriationee. 2422026556 cee eh pa eS (($39,325,009)) 
Bette a cee BSBA ei Peas AAE A steko te debe OE E hance $39,313,000 
Multimodal Transportation Account—Federal 
Appropriation ....... 0... cece tee eens $3,280,000 
Motor Vehicle Account—Federal Appropriation.................. $160,000 
TOTAL APPROPRIATION ..............2-00005 (( 


$H4,639,006)) 
$101,618,000 

The appropriations in this section are subject to the following conditions 
and limitations: 

(1) $25,000,000 of the multimodal transportation account—state 
appropriation is provided solely for a grant program for special needs 
transportation provided by transit agencies and nonprofit providers of 
transportation. Of this amount: 

(a) $5,500,000 of the multimodal transportation account—state 
appropriation is provided solely for grants to nonprofit providers of special 
needs transportation. Grants for nonprofit providers must be based on need, 
including the availability of other providers of service in the area, efforts to 
coordinate trips among providers and riders, and the cost effectiveness of trips 
provided. 

(b) $19,500,000 of the multimodal transportation account—state 
appropriation is provided solely for grants to transit agencies to transport 
persons with special transportation needs. To receive a grant, the transit agency 
must, to the greatest extent practicable, have a maintenance of effort for special 
needs transportation that is no less than the previous year's maintenance of effort 
for special needs transportation. Grants for transit agencies must be prorated 
based on the amount expended for demand response service and route deviated 
service in calendar year 2011 as reported in the "Summary of Public 
Transportation - 2011" published by the department of transportation. No transit 
agency may receive more than thirty percent of these distributions. 

(2) $17,000,000 of the rural mobility grant program account—state 
appropriation is provided solely for grants to aid small cities in rural areas as 
prescribed in RCW 47.66.100. 

(3)(a) $6,000,000 of the multimodal transportation account—state 
appropriation is provided solely for a vanpool grant program for: (a) Public 
transit agencies to add vanpools or replace vans; and (b) incentives for 
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employers to increase employee vanpool use. The grant program for public 
transit agencies will cover capital costs only; operating costs for public transit 
agencies are not eligible for funding under this grant program. Additional 
employees may not be hired from the funds provided in this section for the 
vanpool grant program, and supplanting of transit funds currently funding 
vanpools is not allowed. The department shall encourage grant applicants and 
recipients to leverage funds other than state funds. 

(b) At least $1,600,000 of the amount provided in this subsection must be 
used for vanpool grants in congested corridors. 

(c) $520,000 of the amount provided in this subsection is provided solely 
for the purchase of additional vans for use by vanpools serving or traveling 
through the Joint Base Lewis-McChord I-5 corridor between mile post 116 and 
127. The department's public transportation division is authorized to purchase 
vans in the 2013-2015 fiscal biennium, on behalf of public transit agencies, 
exclusively for the purpose of compliance with the terms of this subsection 


6) (a—340;000,000)) (a) $41,111,000 of the regional mobility grant 
program account—state appropriation is provided solely for the regional 
mobility grant projects identified in LEAP Transportation Document ((2644- 
2)) 2015-2 ALL PROJECTS ((—Publie—Fransportation—Pregram—4)) as 
developed ((Mareh10,2614)) May 26, 2015, Program - Public Transportation 
Program (V). The department shall review all projects receiving grant awards 
under this program at least semiannually to determine whether the projects 
are making satisfactory progress. Any project that has been awarded funds, 
but does not report activity on the project within one year of the grant award, 
must be reviewed by the department to determine whether the grant should be 
terminated. The department shall promptly close out grants when projects 
have been completed, and any remaining funds must be used only to fund 
projects identified in the LEAP transportation document referenced in this 
subsection. The department shall provide annual status reports on December 
15, 2013, and December 15, 2014, to the office of financial management and 
the transportation committees of the legislature regarding the projects 
receiving the grants. It is the intent of the legislature to appropriate funds 
through the regional mobility grant program only for projects that will be 
completed on schedule. A grantee may not receive more than twenty-five 
percent of the amount appropriated in this subsection. The department shall 
not approve any increases or changes to the scope of a project for the purpose 
of a grantee expending remaining funds on an awarded grant. 

(b) In order to be eligible to receive a grant under (a) of this subsection 
during the 2013-2015 fiscal biennium, a transit agency must establish a 
process for private transportation providers to apply for the use of park and 
ride facilities. For purposes of this subsection, (i) "private transportation 
provider" means: An auto transportation company regulated under chapter 
81.68 RCW; a passenger charter carrier regulated under chapter 81.70 RCW, 
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except marked or unmarked stretch limousines and stretch sport utility 
vehicles as defined under department of licensing rules; a private nonprofit 
transportation provider regulated under chapter 81.66 RCW; or a private 
employer transportation service provider; and (ii) "private employer 
transportation service" means regularly scheduled, fixed-route transportation 
service that is offered by an employer for the benefit of its employees. 

(6) Funds provided for the commute trip reduction (CTR) program may also 
be used for the growth and transportation efficiency center program. 

(7) $6,424,000 of the total appropriation in this section is provided solely 
for CTR grants and activities. Of this amount: 

(a) $3,900,000 of the multimodal transportation account—state 
appropriation is provided solely for grants to local jurisdictions, selected by the 
CTR board, for the purpose of assisting employers meet CTR goals; 

(b) $1,770,000 of the multimodal transportation account—state 
appropriation is provided solely for state costs associated with CTR. The 
department shall develop more efficient methods of CTR assistance and survey 
procedures; and 

(c) $754,000 of the state vehicle parking account—state appropriation is 
provided solely for CTR-related expenditures, including all expenditures related 
to the guaranteed ride home program and the STAR pass program. 

(8) An affected urban growth area that has not previously implemented a 
commute trip reduction program as of the effective date of this section is exempt 
from the requirements in RCW 70.94.527. 

(9) $200,000 of the multimodal transportation account—state appropriation 
is contingent on the timely development of an annual report summarizing the 
status of public transportation systems as identified under RCW 35.58.2796. 

(10) $160,000 of the motor vehicle account—federal appropriation is 
provided solely for King county metro to study demand potential for a state 
route number 18 and Interstate 90 park and ride location, to size the facilities 
appropriately, to perform site analysis, and to develop preliminary design 
concepts. When studying potential park and ride locations pursuant to this 
subsection, King county metro must take into consideration the effect of the 
traffic using the weigh station at the Interstate 90 and state route number 18 
interchange at exit 25 and, to the maximum extent practicable, choose a park and 
ride location that minimizes traffic impacts for the Interstate 90 and state route 
number 18 interchange and the weigh station. 

Sec. 920 was partially vetoed. See message at end of chapter. 

Sec. 921. 2014 c 222 s 221 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—MARINE— 
PROGRAM X 


Puget Sound Ferry Operations Account—State 
Appropriation ........ 0.0.0. cece eee eens (($483,404,009)) 


Puget Sound Ferry Operations Account—Private/Local 


Appropriation ....... 0... cece eee eee ee $121,000 
TOTAL APPROPRIATION............000000eee- (($483,525.000)) 
$476,036,000 
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The appropriations in this section are subject to the following conditions 
and limitations: 

(1) The office of financial management budget instructions require agencies 
to recast enacted budgets into activities. The Washington state ferries shall 
include a greater level of detail in its 2013-2015 supplemental and 2015-2017 
omnibus transportation appropriations act requests, as determined jointly by the 
office of financial management, the Washington state ferries, and the 
transportation committees of the legislature. This level of detail must include the 
administrative functions in the operating as well as capital programs. 


(2) Until a reservation system is operational on the San Juan islands inter- 
island route, the department shall provide the same priority loading benefits on 
the San Juan islands inter-island route to home health care workers as are 
currently provided to patients traveling for purposes of receiving medical 
treatment. 

(3) For the 2013-2015 fiscal biennium, the department may enter into a 
distributor controlled fuel hedging program and other methods of hedging 
approved by the fuel hedging committee. 


(4) (($H345%600)) $106,497,000 of the Puget Sound ferry operations 
account—state appropriation is provided solely for auto ferry vessel operating 
fuel in the 2013-2015 fiscal biennium, which reflect cost savings from a reduced 
biodiesel fuel requirement and, therefore, are contingent upon the enactment of 
section 701, chapter 306, Laws of 2013. The amount provided in this subsection 
represent the fuel budget for the purposes of calculating any ferry fare fuel 
surcharge. The department shall develop a fuel reduction plan to be submitted as 
part of its 2014 supplemental budget proposal. The plan must include fuel saving 
proposals, such as vessel modifications, vessel speed reductions, and changes to 
operating procedures, along with anticipated fuel saving estimates. 

(5) $100,000 of the Puget Sound ferry operations account—state 
appropriation is provided solely for the department's compliance with its 
national pollution discharge elimination system permit. 

(6) When purchasing uniforms that are required by collective bargaining 
agreements, the department shall contract with the lowest cost provider. 

(7) $3,049,000 of the Puget Sound ferry operations account—state 
appropriation is provided solely for the operating program share of the 
$7,259,000 in lease payments for the ferry division's headquarters building. 
Consistent with the 2012 facilities oversight plan, the department shall strive to 
consolidate office space in downtown Seattle by the end of 2015. The 
department shall consider renewing the lease for the ferry division's current 
headquarters building only if the lease rate is reduced at least ((fifty)) forty 
percent and analysis shows that this is the least cost and risk option for the 
department. Consolidation with other divisions or state agencies, or a reduction 
in leased space, must also be considered as part of any headquarters lease 
renewal analysis. 

(8) $5,000,000 of the Puget Sound ferry operations account—state 
appropriation is provided solely for the purchase of a 2013-2015 marine 
insurance policy. Within this amount, the department is expected to purchase a 
policy with the lowest deductible possible, while maintaining at least existing 
coverage levels for ferry vessels, and providing coverage for all terminals. 
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(9) Within existing resources, the department must evaluate the feasibility 
of using re-refined used motor oil processed in Washington state as a ferry fuel 
source. The evaluation must include, but is not limited to, research on existing 
entities currently using the process for re-refined fuel, any required combustible 
engine modifications, additional needed equipment on the vessels or fueling 
locations, cost analysis, compatibility with B-5 blended diesel, and meeting 
engine performance specifications. The department must establish an evaluation 
group that includes, but is not limited to, persons experienced in the re-refined 
motor oil industry. The department must deliver a report containing the results of 
the evaluation to the transportation committees of the legislature and the office 
of financial management by December 1, 2014. 

(10) $71,000 of the Puget Sound ferry operations account—state 
appropriation is provided solely for one traffic attendant for ferry terminal traffic 
control at the Fauntleroy ferry terminal. 


Sec. 922. 2014 c 222 s 222 (uncodified) is amended to read as follows: 


FOR THE DEPARTMENT OF TRANSPORTATION—RAIL— 
PROGRAM Y—OPERATING 
Multimodal Transportation Account—State 


Appropriation... 00... 2. cece teens (($46,026, 
pid chads E BARES CO oes on ea kei E oa $45,963,000 
Multimodal Transportation Account—Private/Local...................... 
Appropriation: nos scssi yess Ov ea Ws ees bee ee es DS $57,000 
TOTAL APPROPRIATION ....................... $46,020,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) $40,289,000 of the multimodal transportation account—state 
appropriation is provided solely for operating and maintaining state-supported 
passenger rail service. In recognition of the increased costs the state is expected 
to absorb due to changes in federal law, the department is directed to analyze the 
Amtrak contract proposal and find cost saving alternatives. The department shall 
report to the transportation committees of the legislature before the 2014 regular 
legislative session on its revisions to the Amtrak contract, including a review of 
the appropriate costs within the contract for concession services, policing, host 
railroad incentives, and station services and staffing needs. Within thirty days of 
each annual cost/revenue reconciliation under the Amtrak service contract, the 
department shall report any changes that would affect the state subsidy amount 
appropriated in this subsection. Through a competitive process, the department 
may contract with a private entity for services related to operations and 
maintenance of the Amtrak Cascades route, including, but not limited to, 
concession services. 

(2) Amtrak Cascades runs may not be eliminated. 

(3) The department shall continue a pilot program by partnering with the 
travel industry on the Amtrak Cascades service between Vancouver, British 
Columbia, and Seattle to test opportunities for increasing ridership, maximizing 
farebox recovery, and stimulating private investment. The pilot program must 
run from December 31, 2013, to December 31, 2014, and evaluate seasonal 
differences in the program and the effect of advertising. The department may 
offer to Washington universities an opportunity for business students to work as 
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interns on the analysis of the pilot program process and results. The department 
shall report on the results of the pilot program to the office of financial 
management and the legislature by January 31, 2015. 

(4) $150,000 of the multimodal transportation account—state appropriation 
is provided solely for the department to develop an inventory of short line rail 
infrastructure that can be used to support a data-driven approach to identifying 
system needs. The department shall work with short line rail owners and 
operators within the state, provide status updates periodically to the joint 
transportation committee, submit a progress report of its findings to the 
transportation committees of the legislature and the office of financial 
management by December 15, 2014, submit a preliminary report of key findings 
and recommendations to the transportation committees of the legislature and the 
office of financial management by March 1, 2015, and submit a final report to 
the transportation committees of the legislature and the office of financial 
management by June 30, 2015. 


Sec. 923. 2014 c 222 s 223 (uncodified) is amended to read as follows: 


FOR THE DEPARTMENT OF TRANSPORTATION—LOCAL 
PROGRAMS—PROGRAM Z—OPERATING 


Motor Vehicle Account—State Appropriation................ (($8;672,000) 
Tetin a data cas cin a elite T a e seed $8,647,000 
Motor Vehicle Account—Federal Appropriation................ $2,567,000 
TOTAL APPROPRIATION ...............020 0005 (($444239,089)) 
$11,214,000 


TRANSPORTATION AGENCIES—CAPITAL 


Sec. 1001. 2014 c 222 s 301 (uncodified) is amended to read as follows: 


FOR THE FREIGHT MOBILITY STRATEGIC INVESTMENT BOARD 
Freight Mobility Investment Account—State 


Appropriation .. iae eree a a o ete eens (($4,930,008)) 
india A sa RE Pavagsa OURAN hae Nema ei $6,270,000 
Freight Mobility Multimodal Account—State 

Appropriation ...... 0.00. ccc cece cect eens (($9;826,089)) 
bs abhi Abe ea mai baw tens RS tah e E esta eM TES $6,011,000 

(Freight Mobility Multimodal Account—Private/Leeal ——— 
Aepprepriathont erer $4,320,000)) 
Highway Safety Account—State Appropriation................. $2,606,000 
} tation e ar e O E $84,000)) 
Motor Vehicle Account—Federal Appropriation.............. 5750,000)) 
we ee ee ee AA $2,500,000 
TOTAL APPROPRIATION ................000 000+ ($34,516,000)) 
$17,387,000 


Sec. 1002. 2014 c 222 s 303 (uncodified) is amended to read as 
follows:FOR THE COUNTY ROAD ADMINISTRATION BOARD 
Rural Arterial Trust Account—State ..... 0... eee eee eee 


Appropriation ...... 0... ccc ccc eee eee (($54,394,009)) 
Ereni arala baiati e a Aag cel wl sf OW slam a kins wi $49,095,000 
Highway Safety Account—State Appropriation................ $10,000,000 
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Motor Vehicle Account—State Appropriation.................04. $706,000 
County Arterial Preservation Account—State 
APPIOPrallON:., 0 8, areon same dee eae Ose o y hie. $32,000,000 
TOTAL APPROPRIATION.. osoon (( 


-+00,000)) 
$91,801,000 
Sec. 1003. 2014 c 222 s 304 (uncodified) is amended to read as follows: 


FOR THE TRANSPORTATION IMPROVEMENT BOARD 
Small City Pavement and Sidewalk Account—State 


Appropriation, sce eae erie hak RA Re cea ee ees $5,250,000 
Highway Safety Account—State Appropriation ............... $10,000,000 
Transportation Improvement Account—State 

Appropriation... 0.2... . cece eee (( 


$234,854,000)) 
re a Matlacha ti Seal pte eked alata oe $230,851,000 


s+04,000)) 

$246,101,000 

The appropriations in this section are subject to the following conditions 
and limitations: The highway safety account—state appropriation is provided 
solely for: 

(1) The arterial preservation program to help low tax-based, medium-sized 
cities preserve arterial pavements; 

(2) The small city pavement program to help cities meet urgent preservation 
needs; and 

(3) The small city low-energy street light retrofit demonstration program. 

Sec. 1004. 2014 c 222 s 305 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—FACILITIES— 
PROGRAM D—(DEPARTMENT OF TRANSPORTATION-ONLY 
PROJECTS)—CAPITAL 
Transportation Partnership Account—State 


Appropriation eres aer r ccc cece ees (($44,390,099)) 

Beil she b Uap eee eve eth a eed Th eee ah es $13,390,000 

Motor Vehicle Account—State Appropriation.................. $9,469,000 
TOTAL APPROPRIATION... oaoa aoaaa (($23-859-000)) 
$22,859,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) The legislature recognizes that the Marginal Way site (King county 
parcel numbers 3024049182 & 5367202525) is surplus state-owned real 
property under the jurisdiction of the department and that the public would 
benefit significantly if this site is used to provide important social services. 
Therefore, the legislature declares that committing the Marginal Way site to this 
use is consistent with the public interest. 

Pursuant to RCW 47.12.063, the department shall work with the owner of 
King county parcel number 7643400010, which abuts both parcels of the 
Marginal Way site, and shall convey the Marginal Way site to that abutting 
property owner for the appraised fair market value of the parcels, the proceeds of 
which must be deposited in the motor vehicle fund. The conveyance is 
conditional upon the purchaser's agreement to commit the use of the Marginal 
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Way site to operations with the goal of ending hunger in western Washington. 
The department may not make this conveyance before September 1, 2013, and 
may not make this conveyance after September 1, 2014. 

The Washington department of transportation is not responsible for any 
costs associated with the cleanup or transfer of the Marginal Way site. 

(2) (($44,390;000)) $13,390,000 of the transportation partnership account— 
state appropriation is provided solely for the construction of a new traffic 
management and emergency operations center on property owned by the 
department on Dayton Avenue in Shoreline (project 100010T). Consistent with 
the office of financial management's 2012 study, it is the intent of the legislature 
to appropriate no more than $15,000,000 for the total construction costs. The 
department shall report to the transportation committees of the legislature and 
the office of financial management by June 30, 2014, on the progress of the 
construction of the traffic management and emergency operations center, 
including a schedule for terminating the current lease of the Goldsmith building 
in Seattle. 


*Sec. 1005. 2014 c 222 s 306 (uncodified) is amended to read as follows: 


FOR THE DEPARTMENT OF TRANSPORTATION— 
IMPROVEMENTS—PROGRAM I 


(Multimodal Transportation Account—state —— 


m s+000-000)) 

Transportation Partnership Account—State 
Appropriation ..... 0.0... ccc eee nee (438355 

Most dacs. E asses ew OR eis cee as $935,899,000 

Motor Vehicle Account—State Appropriation ............6. (($69;478,060)) 

san sth e saunas a Sieh nd auth tate ahaa wanes AD Seen $58,888,000 

Motor Vehicle Account—Federal Appropriation............ +84,000)) 

E E E ENE Ae Miss ANAS Coan Fe Bad $508,032,000 


Transportation 2003 Account (Nickel Account)—State 
APpropMatiOn sss p45 Fe853 Hin Pata eee Ghaw ng beens (( 


State Route Number 520 Corridor Account—State 


APPLlOpriatlOn y es insecd evince tsnae we lag we God wed cna Rew ae A $880, 111,000 
State Route Number 520 Corridor Account—Federal 
Appropriation ..... 0.0... cece eee teens $300,000,000 
Special Category C Account—State Appropriation................ $124,000 
TOTAL APPROPRIATION................-55 (( 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) Except as provided otherwise in this section, the entire transportation 
2003 account (nickel account) appropriation and the entire transportation 
partnership account appropriation are provided solely for the projects and 
activities as listed by fund, project, and amount in LEAP Transportation 
Document ((2644-+)) 2015-1 as developed ((Mareh+40,20414)) May 26, 2015, 
Program - Highway Improvements Program (I). However, limited transfers of 
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specific line-item project appropriations may occur between projects for those 

amounts listed subject to the conditions and limitations in section ((69+ef+his 

aet)) 1201, chapter. . . (Engrossed Substitute House Bill No. 1299), Laws of 
2015 Ist sp. sess 

(2) Except as provided otherwise in this section, the entire motor vehicle 
account—state appropriation and motor vehicle account—federal 
appropriation are provided solely for the projects and activities listed in LEAP 
Transportation Document ((2644-2)) 2015-2 ALL PROJECTS as developed 
((Mareh10,2644)) May 26, 2015, Program - Highway Improvements 
Program (I). The department shall apply any federal funds gained through 
efficiencies or the redistribution process in an amount up to $27,200,000 for 
cost overruns related to the pontoon design errors on the SR 520 Bridge 
Replacement and HOV project (8B1I1003) as described in subsection (12)(f) of 
this section. Any federal funds gained through efficiencies or the 
redistribution process that are in excess of $27,200,000 must then be applied to 
the "Contingency (Unfunded) Highway Preservation Projects" as identified in 
LEAP Transportation Document 2014-2 ALL PROJECTS as developed 
March 10, 2014, Program - Highway Preservation Program (P). However, no 
additional federal funds may be allocated to the I-5/Columbia River Crossing 
project (400506A). 

(3) Within the motor vehicle account—state appropriation and motor 
vehicle account—federal appropriation, the department may transfer funds 
between programs I and P, except for funds that are otherwise restricted in this 
act. 

(4) The transportation 2003 account (nickel account)—state 
appropriation includes up to (($246;746,000)) $189,996,000 in proceeds from 
the sale of bonds authorized by RCW 47.10.861. 

(5) The transportation partnership account—state appropriation includes 
up to (($844,595,006)) $564,989,000 in proceeds from the sale of bonds 
authorized in RCW 47.10.873. 

(6) The motor vehicle account—state appropriation includes up to 
(($36,000,000)) $14,997,000 in proceeds from the sale of bonds authorized in 
RCW 47.10.843. 

(7)(a) (($6;4+44,006)) $1,514,000 of the motor vehicle account—federal 
appropriation and (($269,000)) $21,000 of the motor vehicle account—state 
appropriation are provided solely for the I-90 Comprehensive Tolling Study and 
Environmental Review project (100067T). The department shall prepare a 
detailed environmental impact statement that complies with the national 
environmental policy act regarding tolling Interstate 90 between Interstate 5 and 
Interstate 405 for the purposes of both managing traffic and providing funding 
for the construction of the unfunded state route number 520 from Interstate 5 to 
Medina project. As part of the preparation of the statement, the department must 
review any impacts to the network of highways and roads surrounding Lake 
Washington. In developing this statement, the department must provide 
significant outreach to potential affected communities. The department may 
consider traffic management options that extend as far east as Issaquah. 

(b)(i) As part of the project in this subsection (7), the department shall 
perform a study of all funding alternatives to tolling Interstate 90 to provide 
funding for construction of the unfunded state route number 520 and explore and 
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evaluate options to mitigate the effect of tolling on affected residents and all 
other users of the network of highways and roads surrounding Lake Washington 
including, but not limited to: 

(A) Allowing all Washington residents to traverse a portion of the tolled 
section of Interstate 90 without paying a toll. Residents may choose either (I) the 
portion of Interstate 90 between the easternmost landing west of Mercer Island 
and the westernmost landing on Mercer Island, or (II) the portion of Interstate 90 
between the westernmost landing east of Mercer Island and the easternmost 
landing on Mercer Island; 

(B) Assessing a toll only when a driver traverses, in either direction, the 
entire portion of Interstate 90 between the easternmost landing west of Mercer 
Island and the westernmost landing east of Mercer Island; and 

(C) Allowing affected residents to choose one portion of the tolled section 
of Interstate 90 upon which they may travel without paying a toll. Residents may 
choose either (I) the portion of Interstate 90 between the easternmost landing 
west of Mercer Island and the westernmost landing on Mercer Island, or (II) the 
portion of Interstate 90 between the westernmost landing east of Mercer Island 
and the easternmost landing on Mercer Island. 

(ii) The department may also consider any alternative mitigation options 
that conform to the purpose of this subsection (7). 

(iii) For the purposes of this subsection (7), "affected resident" means 
anyone who must use a portion of Interstate 90 west of Interstate 405 upon 
which tolling is considered in order to access necessary medical services, such as 
a hospital. 

(8) (($490;796,000)) $203,317,000 of the transportation partnership 
account—state appropriation, (($456,979,000)) $156,879,000 of the motor 
vehicle account—federal appropriation, (($432,494,000)) $131.327,000 of the 
motor vehicle account—private/local appropriation, and (($423,395,006)) 
$86,401,000 of the transportation 2003 account (nickel account)—state 
appropriation are provided solely for the SR 99/Alaskan Way Viaduct - 
Replacement project (809936Z). Amounts appropriated in this subsection may 
not be spent for the purpose of public transportation mitigation, except pursuant 
to an agreement or agreements between the department and King county as that 
agreement or agreements existed on January 1, 2013. 

(9) The department shall reconvene an expert review panel of no more than 
three members as described under RCW 47.01.400 for the purpose of updating 
the work that was previously completed by the panel on the Alaskan Way 
viaduct replacement project and to ensure that an appropriate and viable 
financial plan is created and regularly reviewed. The expert review panel must 
be selected cooperatively by the chairs of the senate and house of representatives 
transportation committees, the secretary of transportation, and the governor. The 
expert review panel must report findings and recommendations to the 
transportation committees of the legislature, the governor's Alaskan Way viaduct 
project oversight committee, and the transportation commission annually until 
the project is operationally complete. This subsection takes effect if chapter ... 
(Substitute House Bill No. 1957), Laws of 2013 is not enacted by June 30, 2013. 

(10) (($4%1403,009)) $6,955,000 of the transportation partnership account— 
state appropriation, (($22,774,000)) $23,285,000 of the transportation 2003 
account (nickel account)—state appropriation, (($4,000,000-0f the-muttimedal 
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transpertation_account—state-appropriatien)) $3,776,000 of the motor vehicle 


account—state appropriation, $70,000 of the motor vehicle account— 
private/local_ appropriation, and (($54,42,000)) $45,688,000 of the motor 
vehicle account—federal appropriation are provided solely for the US 395/North 
Spokane Corridor projects (600010A & 600003A). Any future savings on the 
projects must stay on the US 395/Interstate 90 corridor and be made available to 
the current phase of the North Spokane corridor projects or any future phase of 
the projects. 

(11) (($429,952,000)) $115,807,000 of the transportation partnership 
account—state appropriation, $145,000 of the motor vehicle account— 
private/local appropriation, and (($58;583,000)) $48,227,000 of the 
transportation 2003 account (nickel account)—state appropriation are provided 
solely for the I-405/Kirkland Vicinity Stage 2 - Widening project (8BI1002). 
This project must be completed as soon as practicable as a design-build project. 
Any future savings on this project or other Interstate 405 corridor projects must 
stay on the Interstate 405 corridor and be made available to either the I-405/SR 
167 Interchange - Direct Connector project (140504C) or the I-405 Renton to 
Bellevue project. 

(12)(a) The SR 520 Bridge Replacement and HOV project (8BI1003) is 
supported over time from multiple sources, including a $300,000,000 TIFIA 
loan, $923,000,000 in Garvee bonds, toll revenues, state bonds, interest 
earnings, and other miscellaneous sources. 

(b) The state route number 520 corridor account—state appropriation 
includes up to $814,784,000 in proceeds from the sale of bonds authorized in 
RCW 47.10.879 and 47.10.886. 

(c) The state route number 520 corridor account—federal appropriation 
includes up to $300,000,000 in proceeds from the sale of bonds authorized in 
RCW 47.10.879 and 47.10.886. 

(d) $165,175,000 of the transportation partnership account—state 
appropriation, $300,000,000 of the state route number 520 corridor account— 
federal appropriation, and $880,111,000 of the state route number 520 corridor 
account—state appropriation are provided solely for the SR 520 Bridge 
Replacement and HOV project (8BI1003). Of the amounts appropriated in this 
subsection (12)(d), $84,001,000 of the state route number 520 corridor 
account—federal appropriation and $354,411,000 of the state route number 520 
corridor account—state appropriation must be put into unallotted status and are 
subject to review by the office of financial management. The director of the 
office of financial management shall consult with the joint transportation 
committee prior to making a decision to allot these funds. 

(e) When developing the financial plan for the project, the department shall 
assume that all maintenance and operation costs for the new facility are to be 
covered by tolls collected on the toll facility and not by the motor vehicle 
account. 

(f) The legislature finds that the most appropriate way to pay for the cost 
overruns related to change orders, additional sales tax, and future risks 
associated with pontoon design errors is for the state to issue triple pledge bonds 
in the 2015-2017 fiscal biennium resulting in $110,961,000 in proceeds, and use 
efficiencies, including the use of least cost planning or practical design, and 
favorable bids in the highway construction program to generate an additional 
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$61,066,000 towards paying for the estimated project overruns. Of this 
additional $61,066,000, $33,866,000 should come from the transportation 
partnership account—state appropriation and $27,200,000 should come from 
federal funds. As the department identifies savings in federal funds during the 
2013-2015 fiscal biennium, the department shall prioritize the use of these funds 
towards the anticipated $27,200,000 in federal funds needed to address cost 
overruns before expending state funds during this fiscal biennium. The 
legislature assumes that issuing bonds to complete this project as listed in LEAP 
Transportation Document 2014-1 as developed March 10, 2014, does not require 
a comprehensive financial plan for a project that completes the state route 
number 520 corridor to Interstate 5. 

(g) The department's 2014 supplemental budget allotment submittal must 
include a project-specific plan detailing how the department will achieve the 
mandatory budget savings in (f) of this subsection, including the use of least cost 
planning or practical design as a means to generate savings, as referenced in 
subsection (23) of this section. The use of least cost planning or practical design 
may result in a reduction of project cost, but not a reduction of functional scope. 
The director of financial management shall notify the transportation committees 
of the legislature in writing seven days prior to approving any allotment 
modifications under this subsection. 

(13) Within the amounts provided in this section, the department must 
continue to work with the Seattle department of transportation in their joint 
planning, design, outreach, and operation of the remaining west side elements 
including, but not limited to, the Montlake lid, the bicycle/pedestrian path, the 
effective network of transit connections, and the Portage Bay bridge of the SR 
520 Bridge Replacement and HOV project. 

(14) (($4062,000)) $514,000 of the motor vehicle account—federal 
appropriation ((#s)) and $19,000 of the motor vehicle account—state 
appropriation are provided solely for the 31st Ave SW Overpass Widening and 
Improvement project (L1100048). 

(15) (($25,243,00@)) $18,016,000 of the motor vehicle account—state 
appropriation is provided solely to advance the design, preliminary engineering, 
and rights-of-way acquisition for the priority projects identified in LEAP 
Transportation Document 2014-3 as developed March 10, 2014. Funds must be 
used to advance the emergent, initial development of these projects for the 
purpose of expediting delivery of the associated major investments when 
funding for such investments becomes available. Funding may be reallocated 
between projects to maximize the accomplishment of design and preliminary 
engineering work and rights-of-way acquisition, provided that all projects are 
addressed. It is the intent of the legislature that, while seeking to maximize the 
outcomes in this section, the department shall provide for continuity of both the 
state and consulting engineer workforce, while strategically utilizing private 
sector involvement to ensure consistency with the department's business plan for 
staffing in the highway construction program in the current fiscal biennium. 

(16) If a planned roundabout in the vicinity of state route number 526 and 
84th Street SW would divert commercial traffic onto neighborhood streets, the 
department may not proceed with improvements at state route number 526 and 
84th Street SW until the traffic impacts in the vicinity of state route number 526 
and 40th Avenue West are addressed. 
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(17) The legislature finds that there are sixteen companies involved in wood 
preserving in the state that employ four hundred workers and have an annual 
payroll of fifteen million dollars. Prior to the department's switch to steel 
guardrails, ninety percent of the twenty-five hundred mile guardrail system was 
constructed of preserved wood and one hundred ten thousand wood guardrail 
posts were produced annually for state use. Moreover, the policy of using steel 
posts requires the state to use imported steel. Given these findings, where 
practicable, and until June 30, 2015, the department shall include the design 
option to use wood guardrail posts, in addition to steel posts, in new guardrail 
installations. The selection of posts must be consistent with the agency design 
manual policy that existed before December 2009. 

(18) The legislature finds that "right-sizing" is a lean, metric-based 
approach to determining project investments. This concept entails compromise 
between project cost and design, incorporating local community needs, desired 
outcomes, and available funding. Furthermore, the legislature finds that the 
concepts and principles the department has utilized in the safety analyst program 
have been effective tools to prioritize projects and reduce project costs. 
Therefore, the department shall establish a pilot project on the SR 3/Belfair 
Bypass - New Alignment (300344C) to begin implementing the concept of 
"right-sizing" in the highway construction program. 

(19) For urban corridors that are all or partially within a metropolitan 
planning organization boundary, for which the department has not initiated 
environmental review, and that require an environmental impact statement, at 
least one alternative must be consistent with the goals set out in RCW 47.01.440. 

(20) The department shall itemize all future requests for the construction of 
buildings on a project list and submit them through the transportation executive 
information system as part of the department's 2014 budget submittal. It is the 
intent of the legislature that new facility construction must be transparent and 
not appropriated within larger highway construction projects. 

(21) $19,513,000 of the motor vehicle account—state appropriation and 
$9,450,000 of the motor vehicle account—federal appropriation are provided 
solely for improvement program support activities (095901X). $18,000,000 of 
this amount must be held in unallotted status until the office of financial 
management certifies that the department's 2014 supplemental budget request 
conforms to the terms of subsection (20) of this section. 

(22) Any new advisory group that the department convenes during the 
2013-2015 fiscal biennium must be representative of the interests of the entire 
state of Washington. 

(23) Practical design offers targeted benefits to a state transportation system 
within available fiscal resources. This delivers value not just for individual 
projects, but for the entire system. Applying practical design standards will also 
preserve and enhance safety and mobility. The department shall implement a 
practical design strategy for transportation design standards. By June 30, 2015, 
the department shall report to the governor and the house of representatives and 
senate transportation committees on where practical design has been applied or 
is intended to be applied in the department and the cost savings resulting from 
the use of practical design. 

Section 1005 was partially vetoed. See message at end of chapter. 


Sec. 1006. 2014 c 222 s 307 (uncodified) is amended to read as follows: 
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FOR THE DEPARTMENT OF TRANSPORTATION— 
PRESERVATION—PROGRAM P 
Transportation Partnership Account—State 


Appropriation... erene EEEE e ne ee (($34,966,099)) 
e DP eto ahd Abo seat Saas es RR at Sona a3 $26,954,000 
Highway Safety Account—State Appropriation.............. 5 
Aries shin Oi dire BA NST LAN, Ree Neste Nin faites $13,502,000 
Motor Vehicle Account—State Appropriation............... (($59;796,009)) 
idee pda ee ee a he See ad Ped es $51,379,000 
Motor Vehicle Account—Federal Appropriation............ 5 
Hrs ithe Dans A Rani eaten Rea Sea he ee $549,666,000 
Motor Vehicle Account—Private/Local Appropriation ........ > 
Aiet asia eu a we aema BR AN o al T beading eat $11,871,000 
Transportation 2003 Account (Nickel Account)—State 
Appropriation... 0.0... cee eee eens (( 


$2,650,008) 
SoA la Ph esi tol A a a Mantel bce oe $1,809,000 


PAETE ed GRP CT SERS Ee ae EL SC a Appropriation(($426,669)) 
Renee tease e eA e Psat otters sie eo Parts $1,177,000 

High Occupancy Toll Lanes Operations Account—State 
Appropriations: Vint os aw ee ee ce nae $200,000 
TOTAL APPROPRIATION csser irere ieira (($48,463,008)) 
$656,558,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) Except as provided otherwise in this section, the entire transportation 
2003 account (nickel account) appropriation and the entire transportation 
partnership account appropriation are provided solely for the projects and 
activities as listed by fund, project, and amount in LEAP Transportation 
Document ((2644-+)) 2015-1 as developed ((Mareh40,-20414)) May 26, 2015, 
Program - Highway Preservation Program (P). However, limited transfers of 
specific line-item project appropriations may occur between projects for those 
amounts listed a to the conditions and limitations in section ((60+-efthis 
aet)) 1201, chapter . . . (Engrossed Substitute House Bill No. 1299), Laws of 

2015 Ist sp. sess. 

(2) Except as provided otherwise in this section, the entire motor vehicle 
account—state appropriation and motor vehicle account—federal appropriation 
are provided solely for the projects and activities listed in LEAP Transportation 
Document ((2044-2)) 2015-2 ALL PROJECTS as developed ((Mareh+0,2014)) 
May 26, 2015, Program - Highway Preservation Program (P). The department 
shall apply any federal funds gained through efficiencies or the redistribution 
process in an amount up to $27,200,000 for cost overruns related to the pontoon 
design errors on the SR 520 Bridge Replacement and HOV project (8BI1003) as 
described in section 306(12)(f) ((ef+this-aet)), chapter 222, Laws of 2014. Any 
federal funds gained through efficiencies or the redistribution process that are in 
excess of $27,200,000 must then be applied to the "Contingency (Unfunded) 
Highway Preservation Projects" as identified in LEAP Transportation Document 
2014-2 ALL PROJECTS as developed March 10, 2014, Program - Highway 
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Preservation Program (P). However, no additional federal funds may be 
allocated to the I-5/Columbia River Crossing project (400506A). 

(3) Within the motor vehicle account—state appropriation and motor 
vehicle account—federal appropriation, the department may transfer funds 
between programs I and P, except for funds that are otherwise restricted in this 
act. 

(4) (($26,640,006)) $25,480,000 of the motor vehicle account—federal 
appropriation((;-$54,900-ef the-metervehicle-account—state-apprepriation, )) 
and (($769,008)) $605,000 of the highway safety account—state appropriation 
are provided solely for the SR 167/Puyallup River Bridge Replacement project 
(316725A). This project must be completed as a design-build project. The 
department must work with local jurisdictions and the community during the 
environmental review process to develop appropriate esthetic design elements, 
at no additional cost to the department, and traffic management plans pertaining 
to this project. The department must report to the transportation committees of 
the legislature on estimated cost and/or time savings realized as a result of using 
the design-build process. 

(5) The department shall examine the use of electric arc furnace slag for use 
as an aggregate for new roads and paving projects in high traffic areas and report 
back to the legislature on its current use in other areas of the country and any 
characteristics that can provide greater wear resistance and skid resistance in 
new pavement construction. 


Sec. 1007. 2014 c 222 s 308 (uncodified) is amended to read as follows: 


FOR THE DEPARTMENT OF TRANSPORTATION—TRAFFIC 
OPERATIONS—PROGRAM Q—CAPITAL 


Motor Vehicle Account—State Appropriation................ (($4,945,009)) 
bite lea ae ste fie E E A E T EE A E eens 2 $4,648,000 

Motor Vehicle Account—Federal Appropriation.............. (($9452,000)) 
E E A hatha te dS ab teeth cede toad te A Mee oat RON dite cl $7,191,000 

Motor Vehicle Account—Private/Local Appropriation ............. $200,000 
TOTAL APPROPRIATION............--000eeees (($44,267,000)) 
$12,039,000 


The appropriations in this section are subject to the following conditions 
and limitations: (($495,009)) $100,000 of the motor vehicle account—state 
appropriation is provided solely for project 000005Q as state matching funds for 
federally selected competitive grants or congressional earmark projects. These 
moneys must be placed into reserve status until such time as federal funds are 
secured that require a state match. 


Sec. 1008. 2014 c 222 s 309 (uncodified) is amended to read as follows: 


FOR THE DEPARTMENT OF TRANSPORTATION—WASHINGTON 
STATE FERRIES CONSTRUCTION—PROGRAM W 
Puget Sound Capital Construction Account—State 
Appropriation ee a EEEE SEEE hate ie he fads (($63;825,099)) 
SAORI, AEN, Daath ed lA tit, ELAR eek AE Oh $61,877,000 
Puget Sound Capital Construction Account—Federal 
Appropriation 6.0.0.0... eect eens (($H8,444,006)) 
SS i Seb N GS E SESE NEEE eo a ane eg $89,152,000 
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Puget Sound Capital Construction Account—Private/Local 


Appropriation 22.2% 63s s- haga bed oie dines eee ea ee (($4342,999)) 

LEE E AE A A A E AEL A L A neae ee $1,187,000 
Multimodal Transportation Account—State 

Appropriation e csp escar cece eects (($2588;000)) 

ea r Sts Rt E E E EE E AA ete SR ale sh $1,544,000 


Transportation 2003 Account (Nickel Account)—State 
Appropriation ccs sato a ah a Ue ee cae 


Transportation Partnership Account—State 


Appropriation s reser cence rer pe Fer st eee eens $2,813,000 
TOTAL APPROPRIATION . oooi. (($379,043,000)) 
$345.828.000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) Except as provided otherwise in this section, the entire appropriations in 
this section are provided solely for the projects and activities as listed in LEAP 
Transportation Document ((20442)) 2015-2 ALL PROJECTS as developed 
((Mareht0,2014)) May 26, 2015, Program - Washington State Ferries Capital 
Program (W). 

(2) The Puget Sound capital construction account—state appropriation 
includes up to $20,000,000 in proceeds from the sale of bonds authorized in 
RCW 47.10.843. 

(3) (($437425,000)) $136,957,000 of the transportation 2003 account 
(nickel account)—state appropriation, $2,338,000 of the transportation 
partnership account—state appropriation, and (($390;000)) $768,000 of the 
Puget Sound capital construction account—federal appropriation are provided 
solely for the acquisition of two 144-car vessels (((prejeets)) L2200038 and 
L2200039). The department shall use as much already procured equipment as 
practicable on the 144-car vessels. 

(4) (($44,728,000)) $8,773,000 of the Puget Sound capital construction 
account—federal appropriation, (($4,038,909)) $1,600,000 of the Puget Sound 
capital construction account—state appropriation, and (($4,535,006)) $490,000 
of the multimodal transportation account—state appropriation are provided 
solely for the Mukilteo ferry terminal (((prejeet)) 952515P). To the greatest 
extent practicable, the department shall seek additional federal funding for this 
project. Within the multimodal transportation account—state appropriation 
amount provided in this subsection, the department shall lease to the city in 
which the project is located a portion of the department's property associated 
with this project to provide safe, temporary public access from the easterly 
terminus of First Street to the vicinity of Front Street. The department shall 
provide the lease at no cost in recognition of the impacts of this project to the 
city and require appropriate liability and maintenance coverage in the terms of 
the lease. Public access must be installed and removed at no cost to the state 
prior to construction of the multimodal terminal project. 

(5) (($4,935,090)) $7,000,000 of the Puget Sound capital construction 
account—state appropriation is provided solely for emergency capital repair 
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costs (((prefeet)) 999910K). Funds may only be spent after approval by the 
office of financial management. 

(6) Consistent with RCW 47.60.662, which requires the Washington state 
ferry system to collaborate with passenger-only ferry and transit providers to 
provide service at existing terminals, the department shall ensure that 
multimodal access, including for passenger-only ferries and transit service 
providers, is not precluded by any future modifications at the terminal. 

(7) (($4,026;890)) $4,788,000 of the Puget Sound capital construction 
account—state appropriation is provided solely for the reservation and 
communications system projects (L200041 & L200042). 

(8) $4,210,000 of the Puget Sound capital construction account—state 
appropriation is provided solely for the capital program share of $7,259,000 in 
lease payments for the ferry division's headquarters building. Consistent with the 
2012 facilities oversight plan, the department shall strive to consolidate office 
space in downtown Seattle by the end of 2015. The department shall consider 
renewing the lease for the ferry division's current headquarters building only if 
the lease rate is reduced at least ((f#¢)) forty percent and analysis shows that 
this is the least cost and risk option for the department. Consolidation with other 
divisions or state agencies, or a reduction in leased space, must also be 
considered as part of any headquarters lease renewal analysis. 


ee eo oe ees 
savines—achieved for _this_vessel_and the potential te—saveadditional funds 
through other-vessel conversions: 


€49})) The transportation 2003 account (nickel account)—state 
appropriation includes up to $50,000,000 in proceeds from the sale of bonds 
authorized in RCW 47.10.861. 

(œE) (10) $50,000,000 of the transportation 2003 account (nickel 
account)—state appropriation is provided solely for the acquisition of one 144- 
car vessel (((preyeet)) L1000063). If chapter . . . (Engrossed Second Substitute 
House Bill No. 1129), Laws of 2014 (ferry vessel replacement) is not enacted by 
June 30, 2014, the amount provided in the subsection lapses. 

(€) d1) If the department pursues a conversion of the existing diesel 
powered Issaquah class fleet to a different fuel source or engine technology or 
the construction of a new vessel powered by a fuel source or engine technology 
that is not diesel powered, the department must use a design-build procurement 
process. 

(E) (12) $350,000 of the Puget Sound capital construction account— 
state appropriation is provided solely for the issuance of a request for proposals 
to convert the Issaquah class vessels to use liquefied natural gas and to provide a 
one-time stipend to the entity awarded the conversion contract. Of the amounts 
provided in this subsection: 

(a) $100,000 of the Puget Sound capital construction account—state 
appropriation is for the department to issue a request for proposals for a design- 
build contract consistent with RCW 47.20.780 to convert six Issaquah class 
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vessels to be powered by liquefied natural gas. Consistent with RCW 
47.56.030(2)(c), the legislature finds that the performance needs of the 
department in converting to liquefied natural gas are for engines with the lowest 
life-cycle costs, and the department must weigh this criteria as a priority when 
evaluating the proposals. To encourage cost saving ideas, the department shall 
limit prescribing design elements in the proposal to those approved or required 
by the United States coast guard in the liquefied natural gas waterways 
suitability assessment or those otherwise essential to provide clear direction to 
bidders. The request for proposals must include a process for evaluating 
proposals that may include alternative financing arrangements that are in 
compliance with state private financing law. When evaluating the financial 
merits of any liquefied natural gas conversion request for proposals, the 
department shall give consideration to the inability of the state to fund a 
liquefied natural gas conversion using currently available public resources. The 
department shall issue the request for proposals within forty-five days of 
rejecting the liquefied natural gas request for proposals issued under section 
308(11), chapter 86, Laws of 2012 or receiving final findings from the United 
States coast guard on the liquefied natural gas waterways suitability assessment, 
whichever is later. 

(b) $250,000 of the Puget Sound capital construction account—state 
appropriation is for the entity awarded the contract pursuant to this subsection. 


Sec. 1009. 2014 c 222 s 310 (uncodified) is amended to read as follows: 


FOR THE DEPARTMENT OF TRANSPORTATION—RAIL— 
PROGRAM Y—CAPITAL 
Essential Rail Assistance Account—State 


Appropriation sak renne ne E ceding alah aad Mage Macon ees (($4,028,009)) 
she AS Sis Sean hy chad i ie N Sb ne he Oana ep Ba $899,000 
Transportation Infrastructure Account—State 
Appropriation... 0... ea a T es (($9;499,089)) 
hebben a0 pan eso Ovid aih elite Does a Maton Al Se $7,369,000 
Multimodal Transportation Account—State 
Appropriation enese tta 0c c cece cece teens (($44,985,099)) 
Wit op ni Sa bs ST ad bob ee Mac aS $40,395,000 


Multimodal Transportation Account—Federal 


Appropriate er eke Se de eb eg (($430493,008)) 


Multimodal Transportation Account—Private/Local 


Appropriatigi mers cocked GEES tee can Pee e tie $409,000 
TOTAL APPROPRIATION ........--00eeeeeeee- (($484,897,008)) 
$437,490,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1)(a) Except as provided otherwise in this section, the entire appropriations 
in this section are provided solely for the projects and activities as listed by 
project and amount in LEAP Transportation Document ((20442)) 2015-2 ALL 
PROJECTS as developed ((Mareh+0,-2014)) May 26, 2015, Program - Rail 
Program (Y). 
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(b) Within the amounts provided in this section, $7,669,000 of the 
transportation infrastructure account—state appropriation is for low-interest 
loans through the freight rail investment bank program identified in the LEAP 
transportation document referenced in (a) of this subsection. The department 
shall issue freight rail investment bank program loans with a repayment period 
of no more than ten years, and only so much interest as is necessary to recoup the 
department's costs to administer the loans. 


(c) Within the amounts provided in this section, $2,440,000 of the 
multimodal transportation account—state appropriation, $1,250,000 of the 
transportation infrastructure account—state appropriation, and $311,000 of the 
essential rail assistance account—state appropriation are for statewide emergent 
freight rail assistance projects identified in the LEAP transportation document 
referenced in (a) of this subsection. 


(2) Unsuccessful 2012 freight rail assistance program grant applicants may 
be awarded freight rail investment bank program loans, if eligible. The 
department shall issue a call for projects for the freight rail investment bank loan 
program and the freight rail assistance grant program, and shall evaluate the 
applications in a manner consistent with past practices as specified in section 
309, chapter 367, Laws of 2011. By November 1, 2014, the department shall 
submit a prioritized list of recommended projects to the office of financial 
management and the transportation committees of the legislature. 


(3) (($424,400,600)) $382.625,000 of the multimodal transportation 
account—federal appropriation and (($40,658,00@)) $10,084,000 of the 


multimodal transportation account—state appropriation are provided solely for 
expenditures related to passenger high-speed rail grants. Except for the Mount 
Vernon project (PO1101A), the multimodal transportation account—state 
appropriation funds reflect one and one-half percent of the total project funds, 
and are Po seek for Tea that are not eligible for tederal 


(4) As allowable under federal rail authority rules and existing competitive 
bidding practices, when purchasing new train sets, the department shall give 
preference to bidders that propose train sets with characteristics and maintenance 
requirements most similar to those currently owned by the department. 


(5) The department shall provide quarterly reports to the office of financial 
management and the transportation committees of the legislature regarding 
applications that the department submits for federal funds and the status of such 
applications. 


(6)(a) $709,000 of the essential rail assistance account—state appropriation, 
$241,000 of the transportation infrastructure account—state appropriation, and 
$1,893,000 of the multimodal transportation account—state appropriation are 
provided solely for the purpose of rehabilitation and maintenance of the Palouse 
river and Coulee City railroad line (project FO1111B). The department shall 
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complete an evaluation and assessment of future maintenance needs on the line 
to ensure appropriate levels of state investment. 

(b) Expenditures from the essential rail assistance account—state 
appropriation in this section may not exceed the combined total of: 

(i) Revenues deposited into the essential rail assistance account from leases 
and sale of property pursuant to RCW 47.76.290; and 

(ii) Revenues transferred from the miscellaneous program account to the 
essential rail assistance account, pursuant to RCW 47.76.360, for the purpose of 
sustaining the grain train program by maintaining the Palouse river and Coulee 
City railroad line. 

(@)) 

Sec. 1010. 2014 c 222 s 311 (uncodified) is amended to read as follows: 


FOR THE DEPARTMENT OF TRANSPORTATION—LOCAL 
PROGRAMS—PROGRAM Z—CAPITAL 


Account—_State Appropriation ———— $207000)) 
Highway Infrastructure Account—Federal 
Appropriation... 00... 0... eee eens (($4692, 
EE aE La aAa aaa Med E R dente he ws Ss A, eae hace a $1,400,000 
Transportation Partnership Account—State 
ADOD MON BoP s-n:50% 2444 hadlovs gf nese seen pper (($95236,089)) 
Perea itera A ate to Rasa E NEA $7,912,000 
Highway Safety Account—State Appropriation............... (($8,945,009)) 
E ett Seek iate Bet A EA Tete os a RW eons $5,700,000 
Motor Vehicle Account—State Appropriation.................. $2,201,000 
Motor Vehicle Account—Federal Appropriation............. (( 


584,000) 
Sends ne E iy y ake te a Ae REA E ed $23,141,000 
Multimodal Transportation Account—State 
Appropriation orra Eoaea ccc cece eens (($48;740;000)) 
Crean dad Rie NRG acide Melb ani sae AD aac SN $11,419,000 


($75,482,000) 

$51,773,000 

The appropriations in this section are subject to the following conditions 
and limitations: 

(1) Except as provided otherwise in this section, the entire appropriations in 
this section are provided solely for the projects and activities as listed by project 
and amount in LEAP Transportation Document ((20442)) 2015-2 ALL 
PROJECTS as developed ((Mareht0-20H4)) May 26, 2015, Program - Local 
Programs Program (Z). 

(2) With each department budget submittal, the department shall provide an 
update on the status of the repayment of the twenty million dollars of 
unobligated federal funds authority advanced by the department in September 
2010 to the city of Tacoma for the Murray Morgan/11th Street bridge project. 
The department may negotiate with the city of Tacoma an agreement for 
repayment of the funds over a period of up to twenty-five years at terms agreed 
upon by the department and the city. The funds previously advanced by the 
department to the city are not to be considered a general obligation of the city 
but instead an obligation payable from identified revenues set aside for the 
repayment of the funds. 
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(3) The amounts identified in the LEAP transportation document referenced 
under subsection (1) of this section for pedestrian safety/safe routes to school are 
as follows: 

(a) (($46,543,000)) $9,600,000 of the multimodal transportation account— 
state appropriation, (($8;724,000)) $7,400,000 of the transportation partnership 
account—state appropriation, and (($62,000@)) $60,000 of the motor vehicle 
account—federal appropriation are provided solely for pedestrian and bicycle 
safety program projects. 

(b) (($44,700,608)) $6,200,000 of the motor vehicle account—federal 
appropriation and (($6;750,000)) $3,900,000 of the highway safety account— 
state appropriation are provided solely for newly selected safe routes to school 
projects, and (($6;593;000)) $5,500,000 of the motor vehicle account—federal 
appropriation and (($2,465,000)) $1,800,000 of the highway safety account— 
state appropriation are reappropriated for safe routes to school projects selected 
in the previous biennia. The amount provided for new projects is consistent with 
federal funding levels from the 2011-2013 omnibus transportation 
appropriations act and the intent of the fee increases in chapter 74, Laws of 2012 
and chapter 80, Laws of 2012. 

(4) The department may enter into contracts and make expenditures for 
projects on behalf of and selected by the freight mobility strategic investment 
board from the amounts provided in section 301 ((efthis-act)), chapter 306, 
Laws of 2013 and section 301, chapter 222, Laws of 2014. 

(5) The department shall submit a report to the transportation committees of 
the legislature by December 1, 2013, and December 1, 2014, on the status of 
projects funded as part of the pedestrian safety/safe routes to school grant 
program (OLP600P). The report must include, but is not limited to, a list of 
projects selected and a brief description of each project's status. 

(6) $50,000 of the motor vehicle account—state appropriation is provided 
solely for the installation of a guard rail on Deer Harbor Road in San Juan 
county (L2220054). 


TRANSFERS AND DISTRIBUTIONS 


Sec. 1101. 2014 c 222 s 401 (uncodified) is amended to read as follows: 


FOR THE STATE TREASURER—BOND RETIREMENT AND 
INTEREST, AND ONGOING BOND REGISTRATION AND TRANSFER 
CHARGES: FOR BOND SALES DISCOUNTS AND DEBT TO BE PAID 
BY MOTOR VEHICLE ACCOUNT AND TRANSPORTATION FUND 
REVENUE 

Transportation Partnership Account—State 


Appropriation. «22.66.26. och ek Se ek Bea eo ee ES $3,099,000 
Motor Vehicle Account—State Appropriation................. (($487,609)) 
Jel Dai ere a aa ab T EA dae Fase dea day ving $229,000 

State Route Number 520 Corridor Account—State 
Appropriation. ..<.0s0 cea evs tod eee hed TTA (($3;866,008)) 
TOTER eis sek asin ls Amal ter E arenes seh wate ety $866,000 


Highway Bond Retirement Account—State 
Appropriation ....... 0.0... cece eee eee eee (($4086,804,009)) 
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E sells Gwacd NE T awe eda elo aed $1,068,801,000 
Ferry Bond Retirement Account—State Appropriation........ (($34824,099)) 
ia eae hs Benth ain wee pw a ele owe bw Ret DAR $30,824,000 
Transportation Improvement Board Bond Retirement 
Account—State Appropriation... ..........0 0.0 e eee eee $16,268,000 
Nondebt-Limit Reimbursable Bond Retirement Account— 
State Appropriation. ..... 0... 0c $25,825,000 
Toll Facility Bond Retirement Account—State 
Appropriation sese 04 oo. eagle pals Oo pad Hey eyes pawaetier's $52,050,000 
Transportation 2003 Account (Nickel Account)—State 
APPLOpriatiOn 3.2 raan kua oye etAga aes i PROS N ETP a $682,000 
TOTAL APPROPRIATION ................45- (( 


$4,220,602,000)) 

$1,198,644,000 
Sec. 1102. 2014 c 222 s 402 (uncodified) is amended to read as follows: 

FOR THE STATE TREASURER—BOND RETIREMENT AND 

INTEREST, AND ONGOING BOND REGISTRATION AND TRANSFER 

CHARGES: FOR BOND SALE EXPENSES AND FISCAL AGENT 

CHARGES 

Transportation Partnership Account—State 


Appropriation as sina yah apes etd ss Ph RUS ee eee $588,000 
Motor Vehicle Account—State Appropriation.................. (($32,089)) 
Sa I S A a a a a ALA $43,000 
State Route Number 520 Corridor Account—State 

Appropriation: a ka eee ee wey A ate eae $531,000 

Transportation 2003 Account (Nickel Account)—State 
Appropriation: sonas es pra S4.8y tb sls Vena ae dae eee $123,000 
TOTAL APPROPRIATION .............0 0.000 e ee (($4274,989)) 
$1,285,000 


Sec. 1103. 2014 c 222 s 404 (uncodified) is amended to read as follows: 


FOR THE STATE TREASURER—STATE REVENUES’ FOR 
DISTRIBUTION 
Motor Vehicle Account—State Appropriation: For 
motor vehicle fuel tax distributions to cities 
and countes ed maen nee sis hea ee hw (($478,598,008)) 
e hot RE ute Ee ra Se aA A Mele a e e e any $480.931,994 
Sec. 1104. 2014 c 222 s 405 (uncodified) is amended to read as follows: 
FOR THE STATE TREASURER—TRANSFERS 
Motor Vehicle Account—State Appropriation: For 
motor vehicle fuel tax refunds and statutory 
a e E y Shien Hea EEEN EE fh earache ENE transfers(($4,242,728.000)) 
sie e lean ee E daar de aad aes ed $1,248,403,000 
Sec. 1105. 2014 c 222 s 406 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF LICENSING—TRANSFERS 
Motor Vehicle Account—State Appropriation: 
For motor vehicle fuel tax refunds 


lark ote ci, Ob tines REAM te abt ot eats ateaeds and transfers(($438;494,000)) 
uations Rehan E EAO duets see en eal $137,953,014 
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Sec. 1106. 2014 c 222 s 407 (uncodified) is amended to read as follows: 


FOR THE STATE TREASURER—ADMINISTRATIVE TRANSFERS 
(1) Recreational Vehicle Account—State 

Appropriation: For transfer to the Motor Vehicle 

ACCOUNt—StatOeieci oie fs 5 tate yoo ek dnt ale pug Pree ees $1,300,000 
(2) Multimodal Transportation Account—State 

Appropriation: For transfer to the Puget Sound 

Ferry Operations Account—State..............0 000 eee ee $13,000,000 
(3) Rural Mobility Grant Program Account—State 

Appropriation: For transfer to the Multimodal 


Transportation Account—State........0. 0.00. c cece eee eee $3,000,000 
(4) ((Meter-Vehicle Account SRE r A s T E E E 
-Fortransfertothe Special Category Cr 

Avec ett —S ate $4,506,000 


€6))) Multimodal Transportation Account—State 

Appropriation: For transfer to the Public 

Transportation Grant Program Account—State ............ $26,000,000 
(E) (5) Motor Vehicle Account—State Appropriation: 

For transfer to the Puget Sound Ferry Operations 

ACCOUTE States, ats ets eas PENS any eee hae tae $28,000,000 
((€8})) (6) Motor Vehicle Account—State Appropriation: 

For transfer to the Puget Sound Capital Construction 

Account Staten ince ten CO Oe ibaa a a eee etred $28,000,000 
((€9})) (7) State Route Number 520 Civil Penalties 

Account—State Appropriation: For transfer to the 

State Route Number 520 Corridor Account—State............ $886,000 
(€®) (8) Multimodal Transportation Account—State 

Appropriation: For transfer to the Highway Safety 

ACCOUNT State e ras ce be 66 Rod $b. RU a aA ea bas $14,000,000 
(€) (9) Motor Vehicle Account—State Appropriation: 

For transfer to the State Patrol Highway 

Account State set 5 siete Ban 6a ye Oe Dees Deere $27,000,000 
(6€) (10) Highway Safety Account—State 

Appropriation: For transfer to the Puget Sound Ferry 

Operations Account—State ....... 0.0... ccc eee eee $42,000,000 
(EÐ) C11) Advanced Environmental Mitigation Revolving 

Account—State Appropriation: For transfer to the 

Motor Vehicle Account—State..... 0.00.0... cece eee ee $2,000,000 
(6) (12) Advanced Right-of-Way Revolving Fund—State 

Appropriation: For transfer to the Motor Vehicle 

ACCOUNT States «accra! ns Savile eltcnas sew ro seh ils $6,000,000 
(65) (13) Tacoma Narrows Toll Bridge Account—State 

Appropriation: For transfer to the Motor Vehicle 

ACCOUNE -State Sa ana obs aie WS ee Eee tae Vidas Sake $950,000 
((46})) (14) License Plate Technology Account—State 

Appropriation: For transfer to the Highway Safety 
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Account — States seos deseo pny alle s eeto bp he vache ad $3,000,000 
(€D) (15) Motor Vehicle Account—State Appropriation: 
For transfer to the Transportation Equipment 


Fund—‘State® «0 toca cent Oe cee eens Sate Mala 2 at ES $3,915,000 
(SHa Capital Vessel Replacement Account—_State ——__—_____—____ 
Appropriation: For transferto-Transpertation 2003. ————— 
Account Niekel A ceount}—_State — — — — — $H128,0006 

h hanta ed Second bctitutia Ho 4 9 IWS 
2014_(ferry—vessel_ replacement) is-not_enacted _by tune 30,2014, the amount 


€49})) (16) Motor Vehicle Account—State 
Appropriation: For transfer to the Interstate 405 
Express Toll Lanes Operations Account—State............. $2,019,000 


IMPLEMENTING PROVISIONS 


Sec. 1201. 2014 c 222 s 601 (uncodified) is amended to read as follows: 


FUND TRANSFERS 

(1) The transportation 2003 projects or improvements and the 2005 
transportation partnership projects or improvements are listed in the LEAP list 
titled ((2044-4)) 2015-1 as developed ((Mareh+0,2014)) May 26, 2015, which 
consists of a list of specific projects by fund source and amount over a ten-year 
period. Current fiscal biennium funding for each project is a line-item 
appropriation, while the outer year funding allocations represent a ten-year plan. 
The department is expected to use the flexibility provided in this section to assist 
in the delivery and completion of all transportation partnership account and 
transportation 2003 account (nickel account) projects on the LEAP 
transportation documents referenced in this act. However, this section does not 
apply to the I-5/Columbia River Crossing project (400506A). For the 2011-2013 
and 2013-2015 project appropriations, unless otherwise provided in this act, the 
director of financial management may authorize a transfer of appropriation 
authority between projects funded with transportation 2003 account (nickel 
account) appropriations, or transportation partnership account appropriations, in 
order to manage project spending and efficiently deliver all projects in the 
respective program under the following conditions and limitations: 

(a) Transfers may only be made within each specific fund source referenced 
on the respective project list; 

(b) Transfers from a project may not be made as a result of the reduction of 
the scope of a project or be made to support increases in the scope of a project; 

(c) Each transfer between projects may only occur if the director of financial 
management finds that any resulting change will not hinder the completion of 
the projects as approved by the legislature. Until the legislature reconvenes to 
consider the 2014 supplemental omnibus transportation appropriations act, any 
unexpended 2011-2013 appropriation balance as approved by the office of 
financial management, in consultation with the legislative staff of the house of 
representatives and senate transportation committees, may be considered when 
transferring funds between projects; 
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(d) Transfers from a project may be made if the funds appropriated to the 
project are in excess of the amount needed to complete the project; 

(e) Transfers may not occur for projects not identified on the applicable 
project list; 

(f) Transfers may not be made while the legislature is in session; and 

(g) Transfers between projects may be made, without the approval of the 
director of the office of financial management, by the department of 
transportation until the transfer amount by project exceeds two hundred fifty 
thousand dollars, or ten percent of the total project, whichever is less. These 
transfers must be reported quarterly to the director of financial management and 
the chairs of the house of representatives and senate transportation committees. 

(2) At the time the department submits a request to transfer funds under this 
section, a copy of the request must be submitted to the transportation committees 
of the legislature. 

(3) The office of financial management shall work with legislative staff of 
the house of representatives and senate transportation committees to review the 
requested transfers in a timely manner. 

(4) The office of financial management shall document approved transfers 
and schedule changes in the transportation executive information system, 
compare changes to the legislative baseline funding and schedules identified by 
project identification number identified in the LEAP transportation documents 
referenced in this act, and transmit revised project lists to chairs of the 
transportation committees of the legislature on a quarterly basis. 


NEW SECTION. Sec. 1202. A new section is added to 2013 c 306 
(uncodified) to read as follows: 


The appropriations to the department of transportation in chapter 222, Laws 
of 2014 and this act must be expended for the programs and in the amounts 
specified in this act. However, after May 1, 2015, unless specifically prohibited, 
the department may transfer state appropriations for the 2013-2015 fiscal 
biennium among operating programs after approval by the director of the office 
of financial management. However, the department shall not transfer state 
moneys that are provided solely for a specific purpose. The department shall not 
transfer funds, and the director of the office of financial management shall not 
approve the transfer, unless the transfer is consistent with the objective of 
conserving, to the maximum extent possible, the expenditure of state funds and 
not federal funds. The director of the office of financial management shall notify 
the appropriate transportation committees of the legislature no fewer than ten 
business days before approving any allotment modifications or transfers under 
this section. The written notification must include a narrative explanation and 
justification of the changes, along with expenditures and allotments by program 
and appropriation, both before and after any allotment modifications or transfers. 


MISCELLANEOUS 


NEW SECTION. Sec. 1301. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 
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NEW SECTION. Sec. 1302. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 


Passed by the House May 27, 2015. 

Passed by the Senate May 28, 2015. 

Approved by the Governor June 11, 2015, with the exception of certain 
items that were vetoed. 

Filed in Office of Secretary of State June 12, 2015. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to Sections 102, page 2, 
lines 29-36, and page 3, lines 1-8; 103(1); 213(3); 920(4); 1005, page 113, lines 
26-27 and 1005(2); 1005(4); 1005(5); and 1005(6), Second Engrossed Substitute 
House Bill No. 1299 entitled: 


"AN ACT Relating to transportation funding and appropriations." 


Section 102, page 2, lines 29-36, and page 3, lines 1-8, Utilities and 
Transportation Commission, State Agency Workgroup 


This proviso directs the Utilities and Transportation Commission (UTC) to 
coordinate a state agency workgroup to identify issues related to consolidating 
rail employee safety and regulatory functions within the UTC. Funding for this 
activity would come from the Grade Crossing Protective Account, which is used 
to install and maintain equipment to make grade crossings safer. Because this is 
not the appropriate fund source for coordinating a workgroup on the topic 
identified in the proviso, I have directed the UTC to conduct this activity with 
other existing resources. For this reason, I have vetoed Section 102, page 2, lines 
29-36, and page 3, lines 1-8. 


Section 10301 age 3, Office of Financial Management, Study of Fund 
Exchange 


This proviso directs the Office of Financial Management to perform a study on 
the feasibility of establishing a fund exchange where federal funds are 
exchanged for state funds to reduce the administrative burden on local 
governments which use federal funds. The funding is likely insufficient to 
provide a thorough report on the issues. In addition, the Joint Transportation 
Committee is a more appropriate entity to perform this analysis, not the Office of 
Financial Management. Therefore, I have vetoed Section 103(1). 


Section 213(3), pages 18-19, Department of Transportation, Beaver Dams 


This proviso creates a complicated process for managing beaver dams on private 
property that pose a threat to Washington state highways, individual personal 
property, and public safety. The proposed process would require the Washington 
State Department of Transportation to notify private property owners of 
impending threats from beaver dam failure, to produce wildlife management 
plans, and to provide potential remedies that could create liability for the state. 
In addition, no funding is provided for this effort. For these reasons, I have 
vetoed Section 213(3). 
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Section 920(4 ages 105-106, Department of Transportation, Public 
Transportation 


This proviso prevents the Washington State Department of Transportation from 
continuing work on regional mobility grant projects previously authorized by the 
Legislature. The department needs authority to work on these projects to support 
local efforts to improve transit mobility and reduce congestion on our roadways. 
The majority of the projects are not yet complete, and expenditures have already 
been made. Therefore, I have vetoed Section 920(4). 


Section 1005, page 113, lines 26-27, and Section 1005(2 age 114 
Department of Transportation, Highway Improvements Program 


Due to changes in the timing of expenditures for highway improvement projects 
and insufficient flexibility in the capital program budgets, this reduced 
appropriation would result in an estimated shortfall of $3.5 million in 
expenditure authority in the Highway Improvements program. The Washington 
State Department of Transportation must have ongoing expenditure authority to 
keep projects within the total spending plan. Therefore, I have vetoed Section 
1005, page 113, lines 26-27, and Section 1005(2). 


Section 1005(4 1005(5) and _ 1005(6 age 115, Department of 
Transportation, Proceeds from Bond Sales 


Section 605 provides the flexibility needed to retroactively assign bond proceeds 
received in the 2015-17 biennium to associated costs that occurred in the 2013- 
15 biennium. The reduced appropriations in Section 1005(4), Section 1005(5), 
and Section 1005(6) negate the flexibility provided in Section 605. For this 
reason, I have vetoed Section 1005(4), Section 1005(5), and Section 1005(6). 


For these reasons I have vetoed Sections 102, page 2, lines 29-36, and page 3, 
lines 1-8; 103(1); 213 (3); 920(4); 1005, page 113, lines 26-27 and 1005(2); 
1005(4); 1005(5); and 1005(6) of Second Engrossed Substitute House Bill No. 
1299. 


With the exception of Sections 102, page 2, lines 29-36, and page 3, lines 1-8; 
103(1); 213(3); 920(4); 1005, page 113, lines 26-27 and 1005(2); 1005(4); 
1005(5); and 1005(6), Second Engrossed Substitute House Bill No. 1299 is 
approved." 
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CHAPTER 1 
[Substitute House Bill 1157] 
QUICK TITLE SERVICE FEES 


AN ACT Relating to the apportionment of quick title service fees collected by appointed 
subagents; amending RCW 46.68.025 and 88.02.640; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 46.68.025 and 2011 c 326 s 3 are each amended to read as 
follows: 

(1) The quick title service fee imposed under RCW 46.17.160 must be 
distributed as follows: 

(a) If the fee is paid to the director, the fee must be deposited to the motor 
vehicle fund established under RCW 46.68.070. 

(b) If the fee is paid to the participating county auditor or other agent ((eF 
subagent)) appointed by the director, twenty-five dollars must be deposited to 
the motor vehicle fund established under RCW 46.68.070. The remainder must 
be retained by the county treasurer in the same manner as other fees collected by 
the county auditor. 

(c) If the fee is paid to a subagent appointed by the director, twenty-five 
dollars must be deposited to the motor vehicle fund established under RCW 
46.68.070. The remaining twenty-five dollars must be distributed as follows: 
Twelve dollars and fifty cents must be retained by the county treasurer in the 
same manner as other fees collected by the county auditor and twelve dollars and 
fifty cents must be retained by the subagent. 

(2) For the purposes of this section, "quick title" has the same meaning as in 
RCW 46.12.555. 


Sec. 2. RCW 88.02.640 and 2013 c 291 s 1 are each amended to read as 
follows: 


(1) In addition to any other fees and taxes required by law, the department, 
county auditor or other agent, or subagent appointed by the director shall charge 
the following vessel fees and surcharge: 


FEE AMOUNT AUTHORITY DISTRIBUTION 

(a) Dealer $5.00 RCW 88.02.800(2) General fund 
temporary 
permit 

(b) Derelict Subsection (3) Subsection (3) of Subsection (3) of 
vessel and of this this section this section 
invasive section 
species 
removal 

(c) Derelict $1.00 Subsection (4) of Subsection (4) of 
vessel this section this section 
removal 
surcharge 
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(d) Duplicate $1.25 RCW General fund 
certificate of 88.02.530(1)(c) 
title 

(e) Duplicate $1.25 RCW General fund 
registration 88.02.590(1)(c) 

(f) Filing RCW RCW 88.02.560(2) RCW 46.68.400 

46.17.005 

(g) License plate RCW RCW 88.02.560(2) RCW 46.68.370 
technology 46.17.015 

(h) License RCW RCW 88.02.560(2) RCW 46.68.220 
service 46.17.025 

(i) Nonresident $25.00 RCW 88.02.620(3) Subsection (5) of 
vessel permit this section 

(j) Quick title $50.00 RCW 88.02.540(3) Subsection (7) of 
service this section 

(k) Registration $10.50 RCW 88.02.560(2) RCW 88.02.650 

(1) Replacement $1.25 RCW General fund 
decal 88.02.595(1)(c) 

(m) Title $5.00 RCW 88.02.515 General fund 
application 

(n) Transfer $1.00 RCW 88.02.560(7) | General fund 

(0) Vessel visitor $30.00 RCW 88.02.610(3) Subsection (6) of 
permit this section 


(2) The five dollar dealer temporary permit fee required in subsection (1) of 
this section must be credited to the payment of registration fees at the time 
application for registration is made. 

(3) The derelict vessel and invasive species removal fee required in 
subsection (1) of this section is five dollars and must be distributed as follows: 

(a) One dollar and fifty cents must be deposited in the aquatic invasive 
species prevention account created in RCW 77.12.879; 

(b) One dollar must be deposited into the aquatic algae control account 
created in RCW 43.21A.667; 

(c) Fifty cents must be deposited into the aquatic invasive species 
enforcement account created in RCW 43.43.400; and 

(d) Two dollars must be deposited in the derelict vessel removal account 
created in RCW 79.100.100. 

(4) In addition to other fees required in this section, an annual derelict vessel 
removal surcharge of one dollar must be charged with each vessel registration. 
The surcharge is to address the significant backlog of derelict vessels 
accumulated in Washington waters that pose a threat to the health and safety of 
the people and to the environment and must be deposited into the derelict vessel 
removal account created in RCW 79.100.100. 

(5) The twenty-five dollar nonresident vessel permit fee must be paid by the 
vessel owner to the department for the cost of providing the identification 
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document by the department. Any moneys remaining from the fee after the 
payment of costs must be allocated to counties by the state treasurer for 
approved boating safety programs under RCW 88.02.650. 

(6) The thirty dollar vessel visitor permit fee must be distributed as follows: 

(a) Five dollars must be deposited in the derelict vessel removal account 
created in RCW 79.100.100; 

(b) The department may keep an amount to cover costs for providing the 
vessel visitor permit; 

(c) Any moneys remaining must be allocated to counties by the state 
treasurer for approved boating safety programs under RCW 88.02.650; and 

(d) Any fees required for licensing agents under RCW 46.17.005 are in 
addition to any other fee or tax due for the titling and registration of vessels. 

(7)(a) The fifty dollar quick title service fee must be distributed as follows: 

(1) If the fee is paid to the director, the fee must be deposited to the general 
fund. 

(ii) If the fee is paid to the participating county auditor or other agent ((əf 
subagent)) appointed by the director, twenty-five dollars must be deposited to 
the general fund. The remainder must be retained by the county treasurer in the 
same manner as other fees collected by the county auditor. 

(iii) If the fee is paid to a subagent appointed by the director, twenty-five 
dollars must be deposited to the general fund. The remaining twenty-five dollars 
must be distributed as follows: Twelve dollars and fifty cents must be retained 
by the county treasurer in the same manner as other fees collected by the county 
auditor and twelve dollars and fifty cents must be retained by the subagent. 

(b) For the purposes of this subsection, "quick title" has the same meaning 
as in RCW 88.02.540. 


NEW SECTION. Sec. 3. This act takes effect January 1, 2016. 
Passed by the House June 11, 2015. 
Passed by the Senate June 27, 2015. 


Approved by the Governor June 30, 2015. 
Filed in Office of Secretary of State June 30, 2015. 


CHAPTER 2 
[Substitute House Bill 1274] 
NURSING HOME RATES--VALUE-BASED SYSTEM 
AN ACT Relating to implementing a value-based system for nursing home rates; amending 
RCW 74.46.431, 74.46.501, and 74.42.360; adding new sections to chapter 74.46 RCW; creating a 


new section; repealing RCW 74.46.431, 74.46.435, 74.46.506, 74.46.508, 74.46.511, 74.46.515, and 
74.46.521; providing effective dates; providing an expiration date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 74.46.431 and 2013 2nd sp.s. c 3 s 1 are each amended to 
read as follows: 

(1) Nursing facility medicaid payment rate allocations shall be facility- 
specific and shall have six components: Direct care, therapy care, support 
services, operations, property, and financing allowance. The department shall 
establish and adjust each of these components, as provided in this section and 
elsewhere in this chapter, for each medicaid nursing facility in this state. 
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(2) Component rate allocations in therapy care and support services for all 
facilities shall be based upon a minimum facility occupancy of eighty-five 
percent of licensed beds, regardless of how many beds are set up or in use. 
Component rate allocations in operations, property, and financing allowance for 
essential community providers shall be based upon a minimum facility 
occupancy of eighty-seven percent of licensed beds, regardless of how many 
beds are set up or in use. Component rate allocations in operations, property, and 
financing allowance for small nonessential community providers shall be based 
upon a minimum facility occupancy of ninety-two percent of licensed beds, 
regardless of how many beds are set up or in use. Component rate allocations in 
operations, property, and financing allowance for large nonessential community 
providers shall be based upon a minimum facility occupancy of ninety-five 
percent of licensed beds, regardless of how many beds are set up or in use. For 
all facilities, the component rate allocation in direct care shall be based upon 
actual facility occupancy. The median cost limits used to set component rate 
allocations shall be based on the applicable minimum occupancy percentage. In 
determining each facility's therapy care component rate allocation under RCW 
74.46.511, the department shall apply the applicable minimum facility 
occupancy adjustment before creating the array of facilities' adjusted therapy 
costs per adjusted resident day. In determining each facility's support services 
component rate allocation under RCW 74.46.515(3), the department shall apply 
the applicable minimum facility occupancy adjustment before creating the array 
of facilities' adjusted support services costs per adjusted resident day. In 
determining each facility's operations component rate allocation under RCW 
74.46.521(3), the department shall apply the minimum facility occupancy 
adjustment before creating the array of facilities' adjusted general operations 
costs per adjusted resident day. 


(3) Information and data sources used in determining medicaid payment rate 
allocations, including formulas, procedures, cost report periods, resident 
assessment instrument formats, resident assessment methodologies, and resident 
classification and case mix weighting methodologies, may be substituted or 
altered from time to time as determined by the department. 


(4)(a) Direct care component rate allocations shall be established using 
adjusted cost report data covering at least six months. Effective July 1, 2009, the 
direct care component rate allocation shall be rebased, so that adjusted cost 
report data for calendar year 2007 is used for July 1, 2009, through June 30, 
((2645)) 2017. Beginning July 1, ((2045)) 2017, the direct care component rate 
allocation shall be rebased biennially during every odd-numbered year thereafter 
using adjusted cost report data from two years prior to the rebase period, so 
adjusted cost report data for calendar year ((2043)) 2015 is used for July 1, 
((2045)) 2017, through June 30, ((26+4)) 2019, and so forth. 

(b) Direct care component rate allocations established in accordance with 
this chapter shall be adjusted annually for economic trends and conditions by a 
factor or factors defined in the biennial appropriations act. The economic trends 
and conditions factor or factors defined in the biennial appropriations act shall 
not be compounded with the economic trends and conditions factor or factors 
defined in any other biennial appropriations acts before applying it to the direct 
care component rate allocation established in accordance with this chapter. 
When no economic trends and conditions factor or factors for either fiscal year 
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are defined in a biennial appropriations act, no economic trends and conditions 
factor or factors defined in any earlier biennial appropriations act shall be 
applied solely or compounded to the direct care component rate allocation 
established in accordance with this chapter. 

(5)(a) Therapy care component rate allocations shall be established using 
adjusted cost report data covering at least six months. Effective July 1, 2009, the 
therapy care component rate allocation shall be cost rebased, so that adjusted 
cost report data for calendar year 2007 is used for July 1, 2009, through June 30, 
((2045)) 2017. Beginning July 1, ((2645)) 2017, the therapy care component rate 
allocation shall be rebased biennially during every odd-numbered year thereafter 
using adjusted cost report data from two years prior to the rebase period, so 
adjusted cost report data for calendar year ((2043)) 2015 is used for July 1, 
((264S)) 2017, through June 30, ((2044)) 2019, and so forth. 

(b) Therapy care component rate allocations established in accordance with 
this chapter shall be adjusted annually for economic trends and conditions by a 
factor or factors defined in the biennial appropriations act. The economic trends 
and conditions factor or factors defined in the biennial appropriations act shall 
not be compounded with the economic trends and conditions factor or factors 
defined in any other biennial appropriations acts before applying it to the therapy 
care component rate allocation established in accordance with this chapter. 
When no economic trends and conditions factor or factors for either fiscal year 
are defined in a biennial appropriations act, no economic trends and conditions 
factor or factors defined in any earlier biennial appropriations act shall be 
applied solely or compounded to the therapy care component rate allocation 
established in accordance with this chapter. 

(6)(a) Support services component rate allocations shall be established 
using adjusted cost report data covering at least six months. Effective July 1, 
2009, the support services component rate allocation shall be cost rebased, so 
that adjusted cost report data for calendar year 2007 is used for July 1, 2009, 
through June 30, ((2045)) 2017. Beginning July 1, (2%5)) 2017, the support 
services component rate allocation shall be rebased biennially during every odd- 
numbered year thereafter using adjusted cost report data from two years prior to 
the rebase period, so adjusted cost report data for calendar year ((2043)) 2015 is 
used for July 1, ((2045)) 2017, through June 30, ((20+4)) 2019, and so forth. 

(b) Support services component rate allocations established in accordance 
with this chapter shall be adjusted annually for economic trends and conditions 
by a factor or factors defined in the biennial appropriations act. The economic 
trends and conditions factor or factors defined in the biennial appropriations act 
shall not be compounded with the economic trends and conditions factor or 
factors defined in any other biennial appropriations acts before applying it to the 
support services component rate allocation established in accordance with this 
chapter. When no economic trends and conditions factor or factors for either 
fiscal year are defined in a biennial appropriations act, no economic trends and 
conditions factor or factors defined in any earlier biennial appropriations act 
shall be applied solely or compounded to the support services component rate 
allocation established in accordance with this chapter. 

(7)(a) Operations component rate allocations shall be established using 
adjusted cost report data covering at least six months. Effective July 1, 2009, the 
operations component rate allocation shall be cost rebased, so that adjusted cost 
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report data for calendar year 2007 is used for July 1, 2009, through June 30, 
(CH5) 2017. Beginning July 1, ((204S)) 2017, the operations care component 
rate allocation shall be rebased biennially during every odd-numbered year 
thereafter using adjusted cost report data from two years prior to the rebase 
period, so adjusted cost report data for calendar year ((2043)) 2015 is used for 
July 1, ((2045)) 2017, through June 30, ((2644)) 2019, and so forth. 

(b) Operations component rate allocations established in accordance with 
this chapter shall be adjusted annually for economic trends and conditions by a 
factor or factors defined in the biennial appropriations act. The economic trends 
and conditions factor or factors defined in the biennial appropriations act shall 
not be compounded with the economic trends and conditions factor or factors 
defined in any other biennial appropriations acts before applying it to the 
operations component rate allocation established in accordance with this chapter. 
When no economic trends and conditions factor or factors for either fiscal year 
are defined in a biennial appropriations act, no economic trends and conditions 
factor or factors defined in any earlier biennial appropriations act shall be 
applied solely or compounded to the operations component rate allocation 
established in accordance with this chapter. 

(8) Total payment rates under the nursing facility medicaid payment system 
shall not exceed facility rates charged to the general public for comparable 
services. 

(9) The department shall establish in rule procedures, principles, and 
conditions for determining component rate allocations for facilities in 
circumstances not directly addressed by this chapter, including but not limited 
to: Inflation adjustments for partial-period cost report data, newly constructed 
facilities, existing facilities entering the medicaid program for the first time or 
after a period of absence from the program, existing facilities with expanded 
new bed capacity, existing medicaid facilities following a change of ownership 
of the nursing facility business, facilities temporarily reducing the number of set- 
up beds during a remodel, facilities having less than six months of either resident 
assessment, cost report data, or both, under the current contractor prior to rate 
setting, and other circumstances. 

(10) The department shall establish in rule procedures, principles, and 
conditions, including necessary threshold costs, for adjusting rates to reflect 
capital improvements or new requirements imposed by the department or the 
federal government. Any such rate adjustments are subject to the provisions of 
RCW 74.46.421. 

(11) Effective July 1, 2010, there shall be no rate adjustment for facilities 
with banked beds. For purposes of calculating minimum occupancy, licensed 
beds include any beds banked under chapter 70.38 RCW. 

(12) Facilities obtaining a certificate of need or a certificate of need 
exemption under chapter 70.38 RCW after June 30, 2001, must have a certificate 
of capital authorization in order for (a) the depreciation resulting from the 
capitalized addition to be included in calculation of the facility's property 
component rate allocation; and (b) the net invested funds associated with the 
capitalized addition to be included in calculation of the facility's financing 
allowance rate allocation. 


Sec. 2. RCW 74.46.501 and 2013 2nd sp.s. c 3 s 2 are each amended to 
read as follows: 
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(1) From individual case mix weights for the applicable quarter, the 
department shall determine two average case mix indexes for each medicaid 
nursing facility, one for all residents in the facility, known as the facility average 
case mix index, and one for medicaid residents, known as the medicaid average 
case mix index. 

(2)(a) In calculating a facility's two average case mix indexes for each 
quarter, the department shall include all residents or medicaid residents, as 
applicable, who were physically in the facility during the quarter in question 
based on the resident assessment instrument completed by the facility and the 
requirements and limitations for the instrument's completion and transmission 
(January 1st through March 31st, April 1st through June 30th, July Ist through 
September 30th, or October 1st through December 31st). 

(b) The facility average case mix index shall exclude all default cases as 
defined in this chapter. However, the medicaid average case mix index shall 
include all default cases. 

(3) Both the facility average and the medicaid average case mix indexes 
shall be determined by multiplying the case mix weight of each resident, or each 
medicaid resident, as applicable, by the number of days, as defined in this 
section and as applicable, the resident was at each particular case mix 
classification or group, and then averaging. 

(4) In determining the number of days a resident is classified into a 
particular case mix group, the department shall determine a start date for 
calculating case mix grouping periods as specified by rule. 

(5) The cutoff date for the department to use resident assessment data, for 
the purposes of calculating both the facility average and the medicaid average 
case mix indexes, and for establishing and updating a facility's direct care 
component rate, shall be one month and one day after the end of the quarter for 
which the resident assessment data applies. 

(6)(a) Although the facility average and the medicaid average case mix 
indexes shall both be calculated quarterly, the cost-rebasing period facility 
average case mix index will be used throughout the applicable cost-rebasing 
period in combination with cost report data as specified by RCW 74.46.431 and 
74.46.506, to establish a facility's allowable cost per case mix unit. To allow for 
the transition to minimum data set 3.0 and implementation of resource utilization 
group IV for July 1, ((2043)) 2015, through June 30, ((2045)) 2017, the 
department shall calculate rates using the medicaid average case mix scores 
effective for January 1, ((2043)) 2015, rates adjusted under RCW 
74.46.485(1)(a), and the scores shall be increased each six months during the 
transition period by one-half of one percent. The July 1, ((2045)) 2017, direct 
care cost per case mix unit shall be calculated by utilizing ((2643)) 2015 direct 
care costs, patient days, and ((2043)) 2015 facility average case mix indexes 
based on the minimum data set 3.0 resource utilization group IV grouper 57. 
Otherwise, a facility's medicaid average case mix index shall be used to update a 
nursing facility's direct care component rate semiannually. 

(b) The facility average case mix index used to establish each nursing 
facility's direct care component rate shall be based on an average of calendar 
quarters of the facility's average case mix indexes from the four calendar 
quarters occurring during the cost report period used to rebase the direct care 
component rate allocations as specified in RCW 74.46.431. 
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(c) The medicaid average case mix index used to update or recalibrate a 
nursing facility's direct care component rate semiannually shall be from the 
calendar six-month period commencing nine months prior to the effective date 
of the semiannual rate. For example, July 1, 2010, through December 31, 2010, 
direct care component rates shall utilize case mix averages from the October 1, 
2009, through March 31, 2010, calendar quarters, and so forth. 


NEW SECTION. Sec. 3. A new section is added to chapter 74.46 RCW to 
read as follows: 


(1) For fiscal year 2016 and subject to appropriation, the department shall 
do a comparative analysis of the facility-based payment rates calculated on July 
1, 2015, using the payment methodology defined in this chapter, to the facility- 
based rates in effect June 30, 2010. If the facility-based payment rate calculated 
on July 1, 2015, is smaller than the facility-based payment rate on June 30, 2010, 
the difference must be provided to the individual nursing facilities as an add-on 
per medicaid resident day. 


(2) During the comparative analysis performed in subsection (1) of this 
section, for fiscal year 2016, if it is found that the direct care rate for any facility 
calculated under this chapter is greater than the direct care rate in effect on June 
30, 2010, then the facility must receive a ten percent direct care rate add-on to 
compensate that facility for taking on more acute clients than it has in the past. 


(3) The rate add-ons provided in subsection (2) of this section are subject to 
the reconciliation and settlement process provided in RCW 74.46.022(6). 


NEW SECTION. Sec. 4. A new section is added to chapter 74.46 RCW to 
read as follows: 


(1) The legislature adopts a new system for establishing nursing home 
payment rates beginning July 1, 2016. Any payments to nursing homes for 
services provided after June 30, 2016, must be based on the new system. The 
new system must be designed in such a manner as to decrease administrative 
complexity associated with the payment methodology, reward nursing homes 
providing care for high acuity residents, incentivize quality care for residents of 
nursing homes, and establish minimum staffing standards for direct care. 


(2) The new system must be based primarily on industry-wide costs, and 
have three main components: Direct care, indirect care, and capital. 


(3) The direct care component must include the direct care and therapy care 
components of the previous system, along with food, laundry, and dietary 
services. Direct care must be paid at a fixed rate, based on one hundred percent 
of facility-wide case mix neutral median costs. Direct care must be performance- 
adjusted for acuity every six months, using case mix principles. Direct care must 
be regionally adjusted for nonmetropolitan and metropolitan statistical areas. 
There is no minimum occupancy for direct care. 


(4) The indirect care component must include the elements of administrative 
expenses, maintenance costs, and housekeeping services from the previous 
system. A minimum occupancy assumption of ninety percent must be applied to 
indirect care. Indirect care must be paid at a fixed rate, based on ninety percent 
of facility-wide median costs. Indirect care must be regionally adjusted for 
nonmetropolitan and metropolitan statistical areas. 


[ 1828 ] 


Ch. 2 WASHINGTON LAWS, 2015 


(5) The capital component must use a fair market rental system to set a price 
per bed. The capital component must be adjusted for the age of the facility, and 
must use a minimum occupancy assumption of ninety percent. 

(6) A quality incentive must be offered as a rate enhancement beginning 
July 1, 2016. An enhancement no larger than five percent of the statewide 
average daily rate must be paid to facilities that meet or exceed the standard 
established for the quality incentive. All providers must have the opportunity to 
eam the full quality incentive. The department must recommend four to six 
measures to become the standard for the quality incentive, and must describe a 
system for rewarding incremental improvement related to these four to six 
measures, within the report to the legislature described in section 6 of this act. 
Infection rates, pressure ulcers, staffing turnover, fall prevention, utilization of 
antipsychotic medication, and hospital readmission rates are examples of 
measures that may be established for the quality incentive. 

(7) Reimbursement of the safety net assessment imposed by chapter 74.48 
RCW and paid in relation to medicaid residents must be continued. 

(8) The direct care and indirect care components must be rebased in even- 
numbered years, beginning with rates paid on July 1, 2016. Rates paid on July 1, 
2016, must be based on the 2014 calendar year cost report. On a percentage 
basis, after rebasing, the department must confirm that the statewide average 
daily rate has increased at least as much as the average rate of inflation, as 
determined by the skilled nursing facility market basket index published by the 
centers for medicare and medicaid services, or a comparable index. If after 
rebasing, the percentage increase to the statewide average daily rate is less than 
the average rate of inflation for the same time period, the department is 
authorized to increase rates by the difference between the percentage increase 
after rebasing and the average rate of inflation. 

(9) The direct care component provided in subsection (3) of this section is 
subject to the reconciliation and settlement process provided in RCW 
74.46.022(6). Beginning July 1, 2016, pursuant to rules established by the 
department, funds that are received through the reconciliation and settlement 
process provided in RCW 74.46.022(6) must be used for technical assistance, 
specialized training, or an increase to the quality enhancement established in 
subsection (6) of this section. The legislature intends to review the utility of 
maintaining the reconciliation and settlement process under a price-based 
payment methodology, and may discontinue the reconciliation and settlement 
process after the 2017-2019 fiscal biennium. 

(10) Compared to the rate in effect June 30, 2016, including all cost 
components and rate add-ons, no facility may receive a rate reduction of more 
than one percent on July 1, 2016, more than two percent on July 1, 2017, or more 
than five percent on July 1, 2018. To ensure that the appropriation for nursing 
homes remains cost neutral, the department is authorized to cap the rate increase 
for facilities in fiscal years 2017, 2018, and 2019. 


NEW SECTION. Sec. 5. A new section is added to chapter 74.46 RCW to 
read as follows: 

The department shall adopt rules as are necessary and reasonable to 
effectuate and maintain the new system for establishing nursing home payment 
rates described in section 4 of this act and the minimum staffing standards 
described in RCW 74.42.360. The rules must be consistent with the principles 
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described in section 4 of this act and RCW 74.42.360. In adopting such rules, the 
department shall solicit the opinions of nursing facility providers, nursing 
facility provider associations, nursing facility employees, and nursing facility 
consumer groups. 


NEW SECTION. Sec. 6. (1) The department of social and health services 
shall facilitate a work group process to propose modifications to the price-based 
nursing facility payment methodology outlined in section 4 of this act and the 
minimum staffing standards outlined in RCW 74.42.360. The department shall 
keep a public record of comments submitted by stakeholders throughout the 
work group process. The work group shall consist of nursing facility provider 
associations, a representative from a not-for-profit hospital system that operates 
three or more nursing facilities and is not a member of either statewide nursing 
facility provider association, nursing facility employees, consumer groups, 
worker representatives, and the office of financial management. The department 
shall make its final recommendations to the appropriate legislative committees 
by January 2, 2016, and shall include a dissent report if agreement is not 
achieved among stakeholders and the department. The department shall include 
at least one meeting dedicated to review and analysis of other states with price- 
based methodologies and must include information on how well each state is 
achieving quality care outcomes and any specific quality metrics targeted for 
enhanced payments in comparison to the price-based rates paid to that state's 
nursing facilities. 

(2) This section expires August 1, 2016. 


Sec. 7. RCW 74.42.360 and 1979 ex.s. c 211 s 36 are each amended to read 
as follows: 

(1) The facility shall have staff on duty twenty-four hours daily sufficient in 
number and qualifications to carry out the provisions of RCW 74.42.010 through 
74.42.570 and the policies, responsibilities, and programs of the facility. 

(2) The department shall institute minimum staffing standards for nursing 
homes. Beginning July 1, 2016, facilities must provide a minimum of 3.4 hours 
per resident day of direct care. Direct care includes registered nurses, licensed 
practical nurses, and certified nursing assistants. The minimum staffing standard 
includes the time when such staff are providing hands-on care related to 
activities of daily living and nursing-related tasks, as well as care planning. The 
legislature intends to increase the minimum staffing standard to 4.1 hours per 
resident day of direct care, but the effective date of a standard higher than 3.4 
hours per resident day of direct care will be identified if and only if funding is 
provided explicitly for an increase of the minimum staffing standard for direct 
care. 

(a) The department shall establish in rule a system of compliance of 
minimum direct care staffing standards by January 1, 2016. Oversight must be 
done at least quarterly using nursing home facility census and payroll data. 

(b) The department shall establish in rule by January 1, 2016, a system of 
financial penalties for facilities out of compliance with minimum staffing 
standards. Beginning July 1, 2016, pursuant to rules established by the 
department, funds that are received from financial penalties must be used for 
technical assistance, specialized training, or an increase to the quality 
enhancement established in section 4 of this act. 
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(3) Large nonessential community providers must have a registered nurse 
on duty directly supervising resident care twenty-four hours per day, seven days 
per week. 

(4) Essential community providers and small nonessential community 
providers must have a registered nurse on duty directly supervising resident care 
a minimum of sixteen hours per day, seven days per week, and a registered nurse 
or a licensed practical nurse on duty directly supervising resident care the 
remaining eight hours per day, seven days per week. 


NEW SECTION. Sec. 8. A new section is added to chapter 74.46 RCW to 
read as follows: 

A separate nursing facility quality enhancement account is created in the 
custody of the state treasurer. Beginning July 1, 2015, all receipts from the 
reconciliation and settlement process provided in RCW 74.46.022(6), as 
described within section 4 of this act, must be deposited into the account. 
Beginning July 1, 2016, all receipts from the system of financial penalties for 
facilities out of compliance with minimum staffing standards, as described 
within RCW 74.42.360, must be deposited into the account. Only the secretary, 
or the secretary's designee, may authorize expenditures from the account. The 
account is subject to allotment procedures under chapter 43.88 RCW, but an 
appropriation is not required for expenditures. The department shall use the 
special account only for technical assistance for nursing facilities, specialized 
training for nursing facilities, or an increase to the quality enhancement 
established in section 4 of this act. 


NEW SECTION. Sec. 9. The following acts or parts of acts, as now 
existing or hereafter amended are each repealed, effective June 30, 2016: 

IRCW 74.46.431 (Nursing facility medicaid payment rate allocations— 
Components—Minimum wage—Rules) and 2015 Ist sp.s.c...s 1 (section 1 of 
this act), 2013 2nd sp.s.c 3 s 1, 2011 Ist sp.s. c 7 s 1, 2010 Ist sp.s. c 34 s 3, 
2009 c 570 s 1, 2008 c 263 s 2, 2007 c 508 s 2, 2006 c 258 s 2, 2005 c 518 s 944, 
2004 c 276 s 913, 2001 Ist sp.s. c 8 s 5, 1999 c 353 s 4, & 1998 c 322 s 19; 

2RCW 74.46.435 (Property component rate allocation) and 2011 1st sp.s. c 
7 s 2,2010 Ist sp.s. c 34 s 5,2001 Ist sp.s.c 8 s 7, 1999 c 353 s 10, & 1998 c 322 
s 29; 

3RCW 74.46.506 (Direct care component rate allocations— 
Determination—Quarterly updates—Fines) and 2011 1st sp.s. c 7 s 7, 2010 1st 
sp.s. c 34 s 12, 2007 c 508 s 3, 2006 c 258 s 6, & 2001 Ist sp.s. c 8 s 10; 

4RCW 74.46.508 (Direct care component rate allocation—Increases— 
Rules) and 2010 1st sp.s. c 34 s 13, 2003 1st sp.s. c 6 s 1, & 1999 c 181 s 2; 

SRCW 74.46.511 (Therapy care component rate allocation— 
Determination) and 2010 1st sp.s. c 34 s 14, 2008 c 263 s 3, 2007 c 508 s 4, & 
2001 Ist sp.s. c 8 s 11; 

6RCW 74.46.515 (Support services component rate allocation— 
Determination—Emergency situations) and 2011 Ist sp.s. c 7 s 8, 2010 Ist sp.s. 
c 34 s 15, 2008 c 263 s 4, 2001 Ist sp.s. c 8 s 12, 1999 c 353 s 7, & 1998 c 322 s 
27; and 

7TRCW 74.46.521 (Operations component rate allocation—Determination) 
and 2011 Ist sp.s. c 7 s 9,2010 Ist sp.s. c 34 s 16, 2007 c 508 s 5, 2006 c 258 s 7, 
2001 1st sp.s. c 8 s 13, 1999 c 353 s 8, & 1998 c 322 s 28. 
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NEW SECTION. Sec. 10. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect July 1, 2015. 


Passed by the House June 24, 2015. 

Passed by the Senate June 26, 2015. 

Approved by the Governor June 30, 2015. 

Filed in Office of Secretary of State June 30, 2015. 


CHAPTER 3 
[Second Engrossed Second Substitute House Bill 1276] 
IMPAIRED DRIVING 
AN ACT Relating to impaired driving; amending RCW 10.21.055, 46.20.385, 46.20.740, 
46.20.308, 46.20.750, 46.25.120, 46.61.5055, 46.01.260, 43.43.395, 46.52.130, 9.94A.589, 
46.61.503, 46.20.755, 36.28A.320, 36.28A.330, 36.28A.370, 36.28A.390, 10.21.015, 46.61.506, 


46.61.508, 46.61.504, and 18.360.030; adding a new section to chapter 46.61 RCW; adding a new 
section to chapter 18.130 RCW; creating a new section; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that impaired driving 
continues to be a significant cause of motor vehicle crashes and that additional 
measures need to be taken to identify people who are driving under the 
influence, provide appropriate sanctions, and ensure compliance with court- 
ordered restrictions. The legislature intends to increase the availability of 
forensic phlebotomists so that offenders can be appropriately and efficiently 
identified. The legislature further intends to require consecutive sentencing in 
certain cases to increase punishment and supervision of offenders. The 
legislature intends to clarify ignition interlock processes and requirements to 
ensure that those offenders ordered to have ignition interlock devices do not 
drive vehicles without the required devices. 

Conditions of release—Requirements—lIgnition interlock device—24/7 
sobriety program monitoring 


Sec. 2. RCW 10.21.055 and 2013 2nd sp.s. c 35 s 1 are each amended to 
read as follows: 

(1)(a) When any person charged with ((er-arrested fer)) a violation of RCW 
46.61.502, 46.61.504, 46.61.520, or 46.61.522, in which the person has a prior 
offense as defined in RCW 46.61.5055 and the current offense involves alcohol, 
is released from custody ((befere)) at arraignment or trial on bail or personal 
recognizance, the court authorizing the release shall require, as a condition of 
release((;)) that person ((te—fa})) comply with one of the following four 

(i) Have a functioning ignition interlock device installed on all motor 
vehicles operated by the person, with proof of installation filed with the court by 
the person or the certified interlock provider within five business days of the 
date of release from custody or as soon thereafter as determined by the court 
based on availability within the jurisdiction; or ((@))) 

(ii) Comply with 24/7 sobriety program monitoring, as defined in RCW 
36.28A.330; or ((beth)) 
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(iii) Have an ignition interlock device on all motor vehicles operated by the 
person pursuant to (a)(i) of this subsection and submit to 24/7 sobriety program 
monitoring pursuant to (a)(ii) of this subsection, if available, or alcohol 
monitoring, at the expense of the person, as provided in RCW 46.61.5055(5) (b) 
and (c); or 

(iv) Have an ignition interlock device on all motor vehicles operated by the 
person and that such person agrees not to operate any motor vehicle without an 
ignition interlock device as required by the court. Under this subsection 
(1)(a)(iv), the person must file a sworn statement with the court upon release at 
arraignment that states the person will not operate any motor vehicle without an 
ignition interlock device while the ignition interlock restriction is imposed by 
the court. Such person must also submit to 24/7 sobriety program monitoring 
pursuant to (a)(ii) of this subsection, if available, or alcohol monitoring, at the 
expense of the person, as provided in RCW 46.61.5055(5) (b) and (c). 

(b) The court shall immediately notify the department of licensing when an 
ignition interlock restriction is imposed: (i) As a condition of release pursuant to 
(a) of this subsection; or (ii) in instances where a person is charged with, or 
convicted of, a violation of RCW 46.61.502, 46.61.504, 46.61.520, or 46.61.522, 
and the offense involves alcohol. If the court imposes an ignition interlock 
restriction, the department of licensing shall attach or imprint a notation on the 
driving record of any person restricted under this section stating that the person 
may operate only a motor vehicle equipped with a functioning ignition interlock 
device. 

(2)(a) Upon acquittal or dismissal of all pending or current charges relating 
to a violation of RCW 46.61.502, 46.61.504, 46.61.520, or 46.61.522, or 
equivalent local ordinance, the court shall authorize removal of the ignition 
interlock device and lift any requirement to comply with electronic alcohol/drug 
monitoring imposed under subsection (1) of this section. Nothing in this section 
limits the authority of the court or department under RCW 46.20.720. 

(b) If the court authorizes removal of an ignition interlock device imposed 
under (a) of this subsection the court shall immediately notify the department of 
licensing regarding the lifting of the ignition interlock restriction and the 
department of licensing shall release any attachment, imprint, or notation on 
such person's driving record relating to the ignition interlock requirement 
imposed under this section. 

(3) When an ignition interlock restriction imposed as a condition of release 
is canceled, the court shall provide a defendant with a written order confirming 
release of the restriction. The written order shall serve as proof of release of the 
restriction until which time the department of licensing updates the driving 
record. 

Ignition interlock driver's license—A pplication—Eligibility— 
Cancellation—Costs—Rules 

Sec. 3. RCW 46.20.385 and 2013 2nd sp.s. c 35 s 20 are each amended to 
read as follows: 

(1)(a) ((Begtanine—Tanuary—t—2009-)) Any person licensed under this 
chapter or who has a valid driver's license from another state, who is convicted 
of: (i) A violation of RCW 46.61.502 or 46.61.504 or an equivalent local or out- 
of-state statute or ordinance, or (ii) a violation of RCW 46.61.520(1)(a) or an 
equivalent local or out-of-state statute or ordinance, or (iii) a conviction for a 
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violation of RCW_46.61.520(1) (b) or (c) if the conviction is the result of a 
charge that was originally filed as a violation of RCW 46.61.520(1)(a), or (iv) 
RCW 46.61.522(1)(b) or an equivalent local or out-of-state statute or ordinance, 
or (v) RCW 46.61.522(1) (a) or (c) if the conviction is the result of a charge that 
was originally filed as a violation of RCW 46.61.522(1)(b) committed while 
under the influence of intoxicating liquor or any drug, or (vi) who has had or will 
have his or her license suspended, revoked, or denied under RCW 46.20.3101, or 
who is otherwise permitted under subsection (8) of this section, may submit to 
the department an application for an ignition interlock driver's license. The 
department, upon receipt of the prescribed fee and upon determining that the 
petitioner is eligible to receive the license, may issue an ignition interlock 
driver's license. 


(b) A person may apply for an ignition interlock driver's license anytime, 
including immediately after receiving the notices under RCW 46.20.308 or after 
his or her license is suspended, revoked, or denied. ((A-persen-recebing—an 


ignition interlock driver's Heensewabres-his_or_her ticht tea _hearine_or-appeat 
under REW 46.20.308.)) 


(c) An applicant under this subsection shall provide proof to the satisfaction 
of the department that a functioning ignition interlock device has been installed 
on all vehicles operated by the person. 


(i) The department shall require the person to maintain the device on all 
vehicles operated by the person and shall restrict the person to operating only 
vehicles equipped with the device, for the remainder of the period of suspension, 
revocation, or denial. Subject to the provisions of RCW 46.20.720(3)(b)(ii), the 
installation of an ignition interlock device is not necessary on vehicles owned, 
leased, or rented by a person's employer and on those vehicles whose care and/or 
maintenance is the temporary responsibility of the employer, and driven at the 
direction of a person's employer as a requirement of employment during 
working hours. The person must provide the department with a declaration 
pursuant to RCW 9A.72.085 from his or her employer stating that the person's 
employment requires the person to operate a vehicle owned by the employer or 
other persons during working hours. 


(ii) Subject to any periodic renewal requirements established by the 
department under this section and subject to any applicable compliance 
requirements under this chapter or other law, an ignition interlock driver's 
license granted upon a suspension or revocation under RCW 46.61.5055 or 
46.20.3101 extends through the remaining portion of any concurrent or 
consecutive suspension or revocation that may be imposed as the result of 
administrative action and criminal conviction arising out of the same incident. 


(iii) The time period during which the person is licensed under this section 
shall apply on a day-for-day basis toward satisfying the period of time the 
ignition interlock device restriction is required under RCW 46.20.720 ((and)), 
46.61.5055, 10.05.140, 46.61.500(3), and 46.61.5249(4). Beginning with 
incidents occurring on or after September 1, 2011, when calculating the period 
of time for the restriction under RCW 46.20.720 (2) or (3), the department must 
also give the person a day-for-day credit for the time period, beginning from the 
date of the incident, during which the person kept an ignition interlock device 
installed on all vehicles the person operates. For the purposes of this subsection 
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(1)(c)(ai1), the term "all vehicles" does not include vehicles that would be subject 
to the employer exception under RCW 46.20.720(3). 

(2) An applicant for an ignition interlock driver's license who qualifies 
under subsection (1) of this section is eligible to receive a license only if the 
applicant files satisfactory proof of financial responsibility under chapter 46.29 
RCW. 

(3) Upon receipt of evidence that a holder of an ignition interlock driver's 
license granted under this subsection no longer has a functioning ignition 
interlock device installed on all vehicles operated by the driver, the director shall 
give written notice by first-class mail to the driver that the ignition interlock 
driver's license shall be canceled. If at any time before the cancellation goes into 
effect the driver submits evidence that a functioning ignition interlock device has 
been installed on all vehicles operated by the driver, the cancellation shall be 
stayed. If the cancellation becomes effective, the driver may obtain, at no 
additional charge, a new ignition interlock driver's license upon submittal of 
evidence that a functioning ignition interlock device has been installed on all 
vehicles operated by the driver. 

(4) A person aggrieved by the decision of the department on the application 
for an ignition interlock driver's license may request a hearing as provided by 
tule of the department. 

(5) The director shall cancel an ignition interlock driver's license after 
receiving notice that the holder thereof has been convicted of operating a motor 
vehicle in violation of its restrictions, no longer meets the eligibility 
requirements, or has been convicted of or found to have committed a separate 
offense or any other act or omission that under this chapter would warrant 
suspension or revocation of a regular driver's license. The department must give 
notice of the cancellation as provided under RCW 46.20.245. A person whose 
ignition interlock driver's license has been canceled under this section may 
reapply for a new ignition interlock driver's license if he or she is otherwise 
qualified under this section and pays the fee required under RCW 46.20.380. 

(6)(a) Unless costs are waived by the ignition interlock company or the 
person is indigent under RCW 10.101.010, the applicant shall pay the cost of 
installing, removing, and leasing the ignition interlock device and shall pay an 
additional fee of twenty dollars per month. Payments shall be made directly to 
the ignition interlock company. The company shall remit the additional twenty 
dollar fee to the department. 

(b) The department shall deposit the proceeds of the twenty dollar fee into 
the ignition interlock device revolving account. Expenditures from the account 
may be used only to administer and operate the ignition interlock device 
revolving account program. The department shall adopt rules to provide 
monetary assistance according to greatest need and when funds are available. 

(7) The department shall adopt rules to implement ignition interlock 
licensing. The department shall consult with the administrative office of the 
courts, the state patrol, the Washington association of sheriffs and police chiefs, 
ignition interlock companies, and any other organization or entity the 
department deems appropriate. 

(8)(a) Any person licensed under this chapter who is convicted of a 
violation of RCW 46.61.500 when the charge was originally filed as a violation 
of RCW 46.61.502 or 46.61.504, or an equivalent local ordinance, may submit 


[ 1835 ] 


Ch. 3 WASHINGTON LAWS, 2015 


to the department an application for an ignition interlock driver's license under 
this section. 

(b) A person who does not have any driver's license under this chapter, but 
who would otherwise be eligible under this section to apply for an ignition 
interlock license, may submit to the department an application for an ignition 
interlock license. The department may require the person to take any driver's 
licensing examination under this chapter and may require the person to also 
apply and qualify for a temporary restricted driver's license under RCW 
46.20.391. 


Notation on driving record— Verification of interlock—Penalty 


Sec. 4. RCW 46.20.740 and 2010 c 269 s 8 are each amended to read as 
follows: 

(1) The department shall attach or imprint a notation on the driving record 
of any person restricted under RCW 46.20.720, 46.61.5055, or 10.05.140 stating 
that the person may operate only a motor vehicle equipped with a functioning 
ignition interlock device. The department shall determine the person's eligibility 
for licensing based upon written verification by a company doing business in the 
state that it has installed the required device on a vehicle owned or operated by 
the person seeking reinstatement. If, based upon notification from the interlock 
provider or otherwise, the department determines that an ignition interlock 
required under this section is no longer installed or functioning as required, the 
department shall suspend the person's license or privilege to drive. Whenever the 
license or driving privilege of any person is suspended or revoked as a result of 
noncompliance with an ignition interlock requirement, the suspension shall 
remain in effect until the person provides notice issued by a company doing 
business in the state that a vehicle owned or operated by the person is equipped 
with a functioning ignition interlock device. 

(2) It is a gross misdemeanor for a person with such a notation on his or her 
driving record to operate a motor vehicle that is not so equipped, unless the 
notation resulted from a restriction imposed as a condition of release and the 
restriction has been released by the court prior to driving. 

(3) Any sentence imposed for a violation of subsection (2) of this section 
shall be served consecutively with any sentence imposed under RCW 46.20.750, 
46.61.502, 46.61.504, or 46.61.5055. 

Implied consent—Test refusal—Procedures 


Sec. 5. RCW 46.20.308 and 2013 2nd sp.s. c 35 s 36 are each amended to 
read as follows: 

(1) Any person who operates a motor vehicle within this state is deemed to 
have given consent, subject to the provisions of RCW 46.61.506, to a test or tests 
of his or her breath for the purpose of determining the alcohol concentration((; 

)) in his or her breath if arrested for 
any offense where, ‘at the time of the arrest, the arresting officer has reasonable 
grounds to believe the person had been driving or was in actual physical control 
of a motor vehicle while under the influence of intoxicating liquor or any drug or 
was in violation of RCW 46.61.503. ((Netther-censent ner this section _prechides 
apelee officer from obtainine-a-search warrant fora _person's breath or bleed.)) 

(2) The test or tests of breath shall be administered at the direction of a law 
enforcement officer having reasonable grounds to believe the person to have 
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been driving or in actual physical control of a motor vehicle within this state 
while under the influence of intoxicating liquor or any drug or the person to have 
been driving or in actual physical control of a motor vehicle while having 
alcohol ((er-FH6)) in a concentration in violation of RCW 46.61.503 in his or 
her system and being under the age of twenty-one. Prior to administering a 
breath test pursuant to this section, the officer shall inform the person of his or 
her right under this section to refuse the breath test, and of his or her right to 
have additional tests administered by any qualified person of his or her choosing 
as provided in RCW 46.61.506. The officer shall warn the driver, in substantially 
the following language, that: 

(a) If the driver refuses to take the test, the driver's license, permit, or 
privilege to drive will be revoked or denied for at least one year; and 

(b) If the driver refuses to take the test, the driver's refusal to take the test 
may be used in a criminal trial; and 

(c) If the driver submits to the test and the test is administered, the driver's 
license, permit, or privilege to drive will be suspended, revoked, or denied for at 
least ninety days if: 

(1) The driver is age twenty-one or over and the test indicates either that the 
alcohol concentration of the driver's breath is 0.08 or more ((er+that+the-FHE 
eoncentration of the driver's blood is 5.00-of mere)); or 

(ii) The driver is under age twenty-one and the test indicates either that the 
alcohol concentration of the driver's breath is 0.02 or more ((er+that+the-FHE 
concentration of the driver's blood is above 0-00)), or 

(iii) The driver is under age twenty-one and the driver is in violation of 
RCW 46.61.502 or 46.61.504; and 

(d) If the driver's license, permit, or privilege to drive is suspended, revoked, 
or denied the driver may be eligible to immediately apply for an ignition 
interlock driver's license. 

(3) ((Exeept-as- provided in-this section, the test administered - shall be ofthe 

isunconscieus—or_isinder_arrest_for_the-crime of 
felony dering anderthe-influence-ofintoxicating liquor_or-drugsunder RCW. 
46-64502(6}, feleny_physicalt_contrel_ef a—meter—_rehicle while—underthe 
influence-ofintexicatine Hauer orany drug under RCW 46-61504(6) vehicular 
homicide—as_provided in RCW _46.64520-or-vehicular_assault-as_providedin 
REW46-64522_orif an individuals under arrest forthe crime of devine while 
under—the—influence ef intexicatine tiquer—or—drugs—as—_provided in RCW 
46.61502-which- arrest results from an accident in-which there has been serious 
bodily_injury_te_anether_person, a—breath-orbleedtestimay—beadministered 
without the-consent-of the individual se-arrested pursuantte-a seareh warrant—a 


valid waiverofthe warrant 

(4))) If, following his or her arrest and receipt of warnings under subsection 
(2) of this section, the person arrested ((refuses)) exercises the right, granted 
herein, by refusing upon the request of a law enforcement officer to submit to a 
test or tests of his or her breath, no test shall be given except as otherwise 
authorized by ((a-seareh-warrant)) law. 

(4) Nothing in subsection (1), (2), or (3) of this section precludes a law 
enforcement officer from obtaining a person's blood to test for alcohol, 
marijuana, or any drug, pursuant to a search warrant, a valid waiver of the 
warrant requirement, when exigent circumstances exist, or under any other 
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authority of law. Any blood drawn for the purpose of determining the person's 
alcohol, marijuana levels, or any drug, is drawn pursuant to this section when the 
officer has reasonable grounds to believe that the person is in physical control or 
driving a vehicle under the influence or in violation of RCW 46.61.503. 


(5) If, after arrest and after ((the)) any other applicable conditions and 
requirements of this section have been satisfied, a test or tests of the person's 
blood or breath is administered and the test results indicate that the alcohol 
concentration of the person's breath or blood is 0.08 or more, or the THC 
concentration of the person's blood is 5.00 or more, if the person is age twenty- 
one or over, or that the alcohol concentration of the person's breath or blood is 
0.02 or more, or the THC concentration of the person's blood is above 0.00, if 
the person is under the age of twenty-one, or the person refuses to submit to a 
test, the arresting officer or other law enforcement officer at whose direction any 
test has been given, or the department, where applicable, if the arrest results in a 
test of the person's blood, shall: 


(a) Serve notice in writing on the person on behalf of the department of its 
intention to suspend, revoke, or deny the person's license, permit, or privilege to 
drive as required by subsection (6) of this section; 


(b) Serve notice in writing on the person on behalf of the department of his 
or her right to a hearing, specifying the steps he or she must take to obtain a 


hearing as provided by subsection (7) of this section ((andthatthe-personavatves 
the rightto-a-hearing if he or she receives an ignition interlock driver's Heense)); 


(c) Serve notice in writing that the license or permit, if any, is a temporary 
license that is valid for sixty days from the date of arrest or from the date notice 
has been given in the event notice is given by the department following a blood 
test, or until the suspension, revocation, or denial of the person's license, permit, 
or privilege to drive is sustained at a hearing pursuant to subsection (7) of this 
section, whichever occurs first. No temporary license is valid to any greater 
degree than the license or permit that it replaces; and 


(d) Immediately notify the department of the arrest and transmit to the 
department within seventy-two hours, except as delayed as the result of a blood 
test, a sworn report or report under a declaration authorized by RCW 9A.72.085 
that states: 

(i) That the officer had reasonable grounds to believe the arrested person 
had been driving or was in actual physical control of a motor vehicle within this 
state while under the influence of intoxicating liquor or drugs, or both, or was 
under the age of twenty-one years and had been driving or was in actual physical 
control of a motor vehicle while having an alcohol or THC concentration in 
violation of RCW 46.61.503; 

(ii) That after receipt of ((the)) any applicable warnings required by 
subsection (2) of this section the person refused to submit to a test of his or her 
breath, or a test was administered and the results indicated that the alcohol 
concentration of the person's breath or blood was 0.08 or more, or the THC 
concentration of the person's blood was 5.00 or more, if the person is age 
twenty-one or over, or that the alcohol concentration of the person's breath or 
blood was 0.02 or more, or the THC concentration of the person's blood was 
above 0.00, if the person is under the age of twenty-one; and 


(iii) Any other information that the director may require by rule. 
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(6) The department of licensing, upon the receipt of a sworn report or report 
under a declaration authorized by RCW 9A.72.085 under subsection (5)(d) of 
this section, shall suspend, revoke, or deny the person's license, permit, or 
privilege to drive or any nonresident operating privilege, as provided in RCW 
46.20.3101, such suspension, revocation, or denial to be effective beginning 
sixty days from the date of arrest or from the date notice has been given in the 
event notice is given by the department following a blood test, or when sustained 
at a hearing pursuant to subsection (7) of this section, whichever occurs first. 


(7) A person receiving notification under subsection (5)(b) of this section 
may, within twenty days after the notice has been given, request in writing a 
formal hearing before the department. The person shall pay a fee of three 
hundred seventy-five dollars as part of the request. If the request is mailed, it 
must be postmarked within twenty days after receipt of the notification. Upon 
timely receipt of such a request for a formal hearing, including receipt of the 
required three hundred seventy-five dollar fee, the department shall afford the 
person an opportunity for a hearing. The department may waive the required 
three hundred seventy-five dollar fee if the person is an indigent as defined in 
RCW 10.101.010. Except as otherwise provided in this section, the hearing is 
subject to and shall be scheduled and conducted in accordance with RCW 
46.20.329 and 46.20.332. The hearing shall be conducted in the county of the 
arrest, except that all or part of the hearing may, at the discretion of the 
department, be conducted by telephone or other electronic means. The hearing 
shall be held within sixty days following the arrest or following the date notice 
has been given in the event notice is given by the department following a blood 
test, unless otherwise agreed to by the department and the person, in which case 
the action by the department shall be stayed, and any valid temporary license 
((marked)) under subsection (5) of this section extended, if the person is 
otherwise eligible for licensing. For the purposes of this section, the scope of the 
hearing shall cover the issues of whether a law enforcement officer had 
reasonable grounds to believe the person had been driving or was in actual 
physical control of a motor vehicle within this state while under the influence of 
intoxicating liquor or any drug or had been driving or was in actual physical 
control of a motor vehicle within this state while having alcohol in his or her 
system in a concentration of 0.02 or more, or THC in his or her system in a 
concentration above 0.00, if the person was under the age of twenty-one, 
whether the person was placed under arrest, and (a) whether the person refused 
to submit to the test or tests upon request of the officer after having been 
informed that such refusal would result in the revocation of the person's license, 
permit, or privilege to drive, or (b) if a test or tests were administered, whether 
the applicable requirements of this section were satisfied before the 
administration of the test or tests, whether the person submitted to the test or 
tests, or whether a test was administered ((witheut-express-censent)) pursuant to 
a search warrant, a valid waiver of the warrant requirement, when exigent 
circumstances exist, or under any other authority of law as permitted under this 
section, and whether the test or tests indicated that the alcohol concentration of 
the person's breath or blood was 0.08 or more, or the THC concentration of the 
person's blood was 5.00 or more, if the person was age twenty-one or over at the 
time of the arrest, or that the alcohol concentration of the person's breath or 
blood was 0.02 or more, or the THC concentration of the person's blood was 
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above 0.00, if the person was under the age of twenty-one at the time of the 
arrest. Where a person is found to be in actual physical control of a motor 
vehicle while under the influence of intoxicating liquor or any drug or was under 
the age of twenty-one at the time of the arrest_and was in physical control of a 
motor vehicle while having alcohol in his or her system in a concentration of 
0.02 or THC concentration above 0.00, the person may petition the hearing 
officer to apply the affirmative defense found in RCW 46.61.504(3) and 
46.61.503(2). The driver has the burden to prove the affirmative defense by a 
preponderance of the evidence. The sworn report or report under a declaration 
authorized by RCW 9A.72.085 submitted by a law enforcement officer is prima 
facie evidence that the officer had reasonable grounds to believe the person had 
been driving or was in actual physical control of a motor vehicle within this state 
while under the influence of intoxicating liquor or drugs, or both, or the person 
had been driving or was in actual physical control of a motor vehicle within this 
state while having alcohol in his or her system in a concentration of 0.02 or 
more, or THC in his or her system in a concentration above 0.00, and was under 
the age of twenty-one and that the officer complied with the requirements of this 
section. 


A hearing officer shall conduct the hearing, may issue subpoenas for the 
attendance of witnesses and the production of documents, and shall administer 
oaths to witnesses. The hearing officer shall not issue a subpoena for the 
attendance of a witness at the request of the person unless the request is 
accompanied by the fee required by RCW 5.56.010 for a witness in district 
court. The sworn report or report under a declaration authorized by RCW 
9A.72.085 of the law enforcement officer and any other evidence accompanying 
the report shall be admissible without further evidentiary foundation and the 
certifications authorized by the criminal rules for courts of limited jurisdiction 
shall be admissible without further evidentiary foundation. The person may be 
represented by counsel, may question witnesses, may present evidence, and may 
testify. The department shall order that the suspension, revocation, or denial 
either be rescinded or sustained. 


(8) If the suspension, revocation, or denial is sustained after such a hearing, 
the person whose license, privilege, or permit is suspended, revoked, or denied 
has the right to file a petition in the superior court of the county of arrest to 
review the final order of revocation by the department in the same manner as an 
appeal from a decision of a court of limited jurisdiction. Notice of appeal must 
be filed within thirty days after the date the final order is served or the right to 
appeal is waived. Notwithstanding RCW 46.20.334, RALJ 1.1, or other statutes 
or rules referencing de novo review, the appeal shall be limited to a review of the 
record of the administrative hearing. The appellant must pay the costs associated 
with obtaining the record of the hearing before the hearing officer. The filing of 
the appeal does not stay the effective date of the suspension, revocation, or 
denial. A petition filed under this subsection must include the petitioner's 
grounds for requesting review. Upon granting petitioner's request for review, the 
court shall review the department's final order of suspension, revocation, or 
denial as expeditiously as possible. The review must be limited to a 
determination of whether the department has committed any errors of law. The 
superior court shall accept those factual determinations supported by substantial 
evidence in the record: (a) That were expressly made by the department; or (b) 
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that may reasonably be inferred from the final order of the department. The 
superior court may reverse, affirm, or modify the decision of the department or 
remand the case back to the department for further proceedings. The decision of 
the superior court must be in writing and filed in the clerk's office with the other 
papers in the case. The court shall state the reasons for the decision. If judicial 
relief is sought for a stay or other temporary remedy from the department's 
action, the court shall not grant such relief unless the court finds that the 
appellant is likely to prevail in the appeal and that without a stay the appellant 
will suffer irreparable injury. If the court stays the suspension, revocation, or 
denial it may impose conditions on such stay. 

(9)(a) If a person whose driver's license, permit, or privilege to drive has 
been or will be suspended, revoked, or denied under subsection (6) of this 
section, other than as a result of a breath test refusal, and who has not committed 
an offense for which he or she was granted a deferred prosecution under chapter 
10.05 RCW, petitions a court for a deferred prosecution on criminal charges 
arising out of the arrest for which action has been or will be taken under 
subsection (6) of this section, or notifies the department of licensing of the intent 
to seek such a deferred prosecution, then the license suspension or revocation 
shall be stayed pending entry of the deferred prosecution. The stay shall not be 
longer than one hundred fifty days after the date charges are filed, or two years 
after the date of the arrest, whichever time period is shorter. If the court stays the 
suspension, revocation, or denial, it may impose conditions on such stay. If the 
person is otherwise eligible for licensing, the department shall issue a temporary 
license, or extend any valid temporary license under subsection (5) of this 
section, for the period of the stay. If a deferred prosecution treatment plan is not 
recommended in the report made under RCW 10.05.050, or if treatment is 
rejected by the court, or if the person declines to accept an offered treatment 
plan, or if the person violates any condition imposed by the court, then the court 
shall immediately direct the department to cancel the stay and any temporary 
((maarked)) license or extension of a temporary license issued under this 
subsection. 

(b) A suspension, revocation, or denial imposed under this section, other 
than as a result of a breath test refusal, shall be stayed if the person is accepted 
for deferred prosecution as provided in chapter 10.05 RCW for the incident upon 
which the suspension, revocation, or denial is based. If the deferred prosecution 
is terminated, the stay shall be lifted and the suspension, revocation, or denial 
reinstated. If the deferred prosecution is completed, the stay shall be lifted and 
the suspension, revocation, or denial canceled. 

(c) The provisions of (b) of this subsection relating to a stay of a suspension, 
revocation, or denial and the cancellation of any suspension, revocation, or 
denial do not apply to the suspension, revocation, denial, or disqualification of a 
person's commercial driver's license or privilege to operate a commercial motor 
vehicle. 

(10) When it has been finally determined under the procedures of this 
section that a nonresident's privilege to operate a motor vehicle in this state has 
been suspended, revoked, or denied, the department shall give information in 
writing of the action taken to the motor vehicle administrator of the state of the 
person's residence and of any state in which he or she has a license. 

Circumventing ignition interlock—Penalty 
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Sec. 6. RCW 46.20.750 and 2005 c 200 s 2 are each amended to read as 
follows: 

(1) A person who is restricted to the use of a vehicle equipped with an 
ignition interlock device ((and—whoe tampers with the—device—or—direets, 
epee of ie another ; i 

o hino i ecting he g4 )) is 


(a) Tampers with the device by modifying, detaching, disconnecting, or 
otherwise disabling it to allow the restricted driver to operate the vehicle; 

(b) Uses or requests another person to use a filter or other device to 
circumvent the ignition interlock or to start or operate the vehicle to allow the 
restricted driver to operate the vehicle; 

(c) Has, directs, authorizes, or requests another person to tamper with the 
device by modifying, detaching, disconnecting, or otherwise disabling it to allow 
the restricted driver to operate the vehicle; or 

(d) Has, allows, directs, authorizes, or requests another person to blow or 
otherwise exhale into the device in order to circumvent the device to allow the 
restricted driver to operate the vehicle. 

(2) A person who knowingly assists another person who is restricted to the 
use of a vehicle equipped with an ignition interlock device to circumvent the 
device or to start and operate that vehicle ((in-vielattion-efe—court-erder)) is 
guilty of a gross misdemeanor. The provisions of this subsection do not apply if 
the starting of a motor vehicle, or the request to start a motor vehicle, equipped 
with an ignition interlock device is done for the purpose of safety or mechanical 
repair of the device or the vehicle and the person subject to the court order does 
not operate the vehicle. 

(3) Any sentence imposed for a violation of subsection (1) of this section 
shall be served consecutively with any sentence imposed under RCW 46.20.740, 
46.61.502, 46.61.504, 46.61.5055, 46.61.520(1)(a), or 46.61.522(1)(b). 

Commercial vehicles—Test for alcohol or drugs—Disqualification for 
refusal of test or positive test—Procedures 


Sec. 7. RCW 46.25.120 and 2013 2nd sp.s. c 35 s 12 are each amended to 
read as follows: 

(1) A person who drives a commercial motor vehicle within this state is 
deemed to have given consent, subject to RCW 46.61.506, to take a test or tests 
of that person's ((bleed-er)) breath for the purpose of determining that person's 
alcohol concentration (( 

(2) A test or tests may be administered at the direction of a law enforcement 
officer, who after stopping or detaining the commercial motor vehicle driver, has 
((probable—cause)) reasonable grounds to believe that driver was driving a 
commercial motor vehicle while having alcohol in his or her system or while 
under the influence of any drug. 

(3) The law enforcement officer requesting the test under subsection (1) of 
this section shall warn the person requested to submit to the test that a refusal to 
submit will result in that person being disqualified from operating a commercial 
motor vehicle under RCW 46.25.090. 

(4) A law enforcement_officer who at the time of stopping or detaining a 
commercial motor vehicle driver has reasonable grounds to believe that driver 
was driving a commercial motor vehicle while having alcohol, marijuana, or any 


guilty ol a gross d eaor if the i driver: 
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drug in his or her system or while under the influence of alcohol, marijuana, or 
any drug may obtain a blood test pursuant to a search warrant, a valid waiver of 
the warrant requirement, when exigent circumstances exist, or under any other 
authority of law. 

(5) If the person refuses testing, or ((submits+te)) a test is administered that 
discloses an alcohol concentration of 0.04 or more or any measurable amount of 
THC concentration, the law enforcement officer shall submit a sworn report to 
the department certifying that the test was requested pursuant to subsection (1) 
of this section or a blood test was administered pursuant to subsection (4) of this 
section and that the person refused to submit to testing, or ((sabmitedte)) a test 
was administered that disclosed an alcohol concentration of 0.04 or more or any 
measurable amount of THC concentration. 

(EÐ) (6) Upon receipt of the sworn report of a law enforcement officer 
under subsection (((4))) (5) of this section, the department shall disqualify the 
driver from driving a commercial motor vehicle under RCW 46.25.090, subject 
to the hearing provisions of RCW 46.20.329 and 46.20.332. The hearing shall be 
conducted in the county of the arrest. For the purposes of this section, the 
hearing shall cover the issues of whether a law enforcement officer had 
reasonable grounds to believe the person had been driving or was in actual 
physical control of a commercial motor vehicle within this state while having 
alcohol in the person's system or while under the influence of any drug, whether 
the person refused to submit to the test or tests upon request of the officer after 
having been informed that the refusal would result in the disqualification of the 
person from driving a commercial motor vehicle, if applicable, and, if the test 
was administered, whether the results indicated an alcohol concentration of 0.04 
percent or more or any measurable amount of THC concentration. The 
department shall order that the disqualification of the person either be rescinded 
or sustained. Any decision by the department disqualifying a person from 
driving a commercial motor vehicle is stayed and does not take effect while a 
formal hearing is pending under this section or during the pendency of a 
subsequent appeal to superior court so long as there is no conviction for a 
moving violation or no finding that the person has committed a traffic infraction 
that is a moving violation during the pendency of the hearing and appeal. If the 
disqualification of the person is sustained after the hearing, the person who is 
disqualified may file a petition in the superior court of the county of arrest to 
review the final order of disqualification by the department in the manner 
provided in RCW 46.20.334. 

(())) (7) If a motor carrier or employer who is required to have a testing 
program under 49 C.F.R. 382 knows that a commercial driver in his or her 
employ has refused to submit to testing under this section and has not been 
disqualified from driving a commercial motor vehicle, the employer may notify 
law enforcement or his or her medical review officer or breath alcohol technician 
that the driver has refused to submit to the required testing. 

(Œ) (8) The hearing provisions of this section do not apply to those 
persons disqualified from driving a commercial motor vehicle under RCW 
46.25.090(7). 

Open container law for marijuana 


NEW SECTION. Sec. 8. A new section is added to chapter 46.61 RCW to 
read as follows: 
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(1)(a) It is a traffic infraction: 

(i) For the registered owner of a motor vehicle, or the driver if the registered 
owner is not then present, or passengers in the vehicle, to keep marijuana in a 
motor vehicle when the vehicle is upon a highway, unless it is (A) in the trunk of 
the vehicle, (B) in some other area of the vehicle not normally occupied or 
directly accessible by the driver or passengers if the vehicle does not have a 
trunk, or (C) in a package, container, or receptacle that has not been opened or 
the seal broken or contents partially removed. A utility compartment or glove 
compartment is deemed to be within the area occupied by the driver and 
passengers; 

(ii) To consume marijuana in any manner including, but not limited to, 
smoking or ingesting in a motor vehicle when the vehicle is upon the public 
highway; or 

(iii) To place marijuana in a container specifically labeled by the 
manufacturer of the container as containing a nonmarijuana substance and to 
then violate (a)(i) of this subsection. 

(b) There is a rebuttable presumption that it is a traffic infraction if the 
original container of marijuana is incorrectly labeled and there is a subsequent 
violation of (a)(i) of this subsection. 

(2) As used in this section, "marijuana" or "marihuana" means all parts of 
the plant Cannabis, whether growing or not; the seeds thereof; the resin 
extracted from any part of the plant; and every compound, manufacture, salt, 
derivative, mixture, or preparation of the plant, its seeds, or resin. The term does 
not include the mature stalks of the plant, fiber produced from the stalks, oil or 
cake made from the seeds of the plant, any other compound, manufacture, salt, 
derivative, mixture, or preparation of the mature stalks, except the resin 
extracted therefrom, fiber, oil, or cake, or the sterilized seed of the plant which is 
incapable of germination. 

Alcohol and drug violators—Penalty schedule 


Sec. 9. RCW 46.61.5055 and 2015 c 265 s 33 are each amended to read as 
follows: 

(1) No prior offenses in seven years. Except as provided in RCW 
46.61.502(6) or 46.61.504(6), a person who is convicted of a violation of RCW 
46.61.502 or 46.61.504 and who has no prior offense within seven years shall be 
punished as follows: 

(a) Penalty for alcohol concentration less than 0.15. In the case of a 
person whose alcohol concentration was less than 0.15, or for whom for reasons 
other than the person's refusal to take a test offered pursuant to RCW 46.20.308 
there is no test result indicating the person's alcohol concentration: 

(1) By imprisonment for not less than one day nor more than three hundred 
sixty-four days. Twenty-four consecutive hours of the imprisonment may not be 
suspended unless the court finds that the imposition of this mandatory minimum 
sentence would impose a substantial risk to the offender's physical or mental 
well-being. Whenever the mandatory minimum sentence is suspended, the court 
shall state in writing the reason for granting the suspension and the facts upon 
which the suspension is based. In lieu of the mandatory minimum term of 
imprisonment required under this subsection (1)(a)(i), the court may order not 
less than fifteen days of electronic home monitoring. The offender shall pay the 
cost of electronic home monitoring. The county or municipality in which the 
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penalty is being imposed shall determine the cost. The court may also require the 
offender's electronic home monitoring device or other separate alcohol 
monitoring device to include an alcohol detection breathalyzer, and the court 
may restrict the amount of alcohol the offender may consume during the time the 
offender is on electronic home monitoring; and 

(ii) By a fine of not less than three hundred fifty dollars nor more than five 
thousand dollars. Three hundred fifty dollars of the fine may not be suspended 
unless the court finds the offender to be indigent; or 

(b) Penalty for alcohol concentration at least 0.15. In the case of a person 
whose alcohol concentration was at least 0.15, or for whom by reason of the 
person's refusal to take a test offered pursuant to RCW 46.20.308 there is no test 
result indicating the person's alcohol concentration: 

(1) By imprisonment for not less than two days nor more than three hundred 
sixty-four days. Forty-eight consecutive hours of the imprisonment may not be 
suspended unless the court finds that the imposition of this mandatory minimum 
sentence would impose a substantial risk to the offender's physical or mental 
well-being. Whenever the mandatory minimum sentence is suspended, the court 
shall state in writing the reason for granting the suspension and the facts upon 
which the suspension is based. In lieu of the mandatory minimum term of 
imprisonment required under this subsection (1)(b)(1), the court may order not 
less than thirty days of electronic home monitoring. The offender shall pay the 
cost of electronic home monitoring. The county or municipality in which the 
penalty is being imposed shall determine the cost. The court may also require the 
offender's electronic home monitoring device to include an alcohol detection 
breathalyzer or other separate alcohol monitoring device, and the court may 
restrict the amount of alcohol the offender may consume during the time the 
offender is on electronic home monitoring; and 

(ii) By a fine of not less than five hundred dollars nor more than five 
thousand dollars. Five hundred dollars of the fine may not be suspended unless 
the court finds the offender to be indigent. 

(2) One prior offense in seven years. Except as provided in RCW 
46.61.502(6) or 46.61.504(6), a person who is convicted of a violation of RCW 
46.61.502 or 46.61.504 and who has one prior offense within seven years shall 
be punished as follows: 

(a) Penalty for alcohol concentration less than 0.15. In the case of a 
person whose alcohol concentration was less than 0.15, or for whom for reasons 
other than the person's refusal to take a test offered pursuant to RCW 46.20.308 
there is no test result indicating the person's alcohol concentration: 

(i) By imprisonment for not less than thirty days nor more than three 
hundred sixty-four days and sixty days of electronic home monitoring. In lieu of 
the mandatory minimum term of sixty days electronic home monitoring, the 
court may order at least an additional four days in jail or, if available in that 
county or city, a six-month period of 24/7 sobriety program monitoring pursuant 
to RCW 36.28A.300 through 36.28A.390, and the court shall order an expanded 
alcohol assessment and treatment, if deemed appropriate by the assessment. The 
offender shall pay for the cost of the electronic monitoring. The county or 
municipality where the penalty is being imposed shall determine the cost. The 
court may also require the offender's electronic home monitoring device include 
an alcohol detection breathalyzer or other separate alcohol monitoring device, 
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and may restrict the amount of alcohol the offender may consume during the 
time the offender is on electronic home monitoring. Thirty days of imprisonment 
and sixty days of electronic home monitoring may not be suspended unless the 
court finds that the imposition of this mandatory minimum sentence would 
impose a substantial risk to the offender's physical or mental well-being. 
Whenever the mandatory minimum sentence is suspended, the court shall state 
in writing the reason for granting the suspension and the facts upon which the 
suspension is based; and 

(ii) By a fine of not less than five hundred dollars nor more than five 
thousand dollars. Five hundred dollars of the fine may not be suspended unless 
the court finds the offender to be indigent; or 

(b) Penalty for alcohol concentration at least 0.15. In the case of a person 
whose alcohol concentration was at least 0.15, or for whom by reason of the 
person's refusal to take a test offered pursuant to RCW 46.20.308 there is no test 
result indicating the person's alcohol concentration: 

(i) By imprisonment for not less than forty-five days nor more than three 
hundred sixty-four days and ninety days of electronic home monitoring. In lieu 
of the mandatory minimum term of ninety days electronic home monitoring, the 
court may order at least an additional six days in jail or, if available in that 
county or city, a six-month period of 24/7 sobriety program monitoring pursuant 
to RCW 36.28A.300 through 36.28A.390, and the court shall order an expanded 
alcohol assessment and treatment, if deemed appropriate by the assessment. The 
offender shall pay for the cost of the electronic monitoring. The county or 
municipality where the penalty is being imposed shall determine the cost. The 
court may also require the offender's electronic home monitoring device include 
an alcohol detection breathalyzer or other separate alcohol monitoring device, 
and may restrict the amount of alcohol the offender may consume during the 
time the offender is on electronic home monitoring. Forty-five days of 
imprisonment and ninety days of electronic home monitoring may not be 
suspended unless the court finds that the imposition of this mandatory minimum 
sentence would impose a substantial risk to the offender's physical or mental 
well-being. Whenever the mandatory minimum sentence is suspended, the court 
shall state in writing the reason for granting the suspension and the facts upon 
which the suspension is based; and 

(ii) By a fine of not less than seven hundred fifty dollars nor more than five 
thousand dollars. Seven hundred fifty dollars of the fine may not be suspended 
unless the court finds the offender to be indigent. 

(3) Two or three prior offenses in seven years. Except as provided in 
RCW 46.61.502(6) or 46.61.504(6), a person who is convicted of a violation of 
RCW 46.61.502 or 46.61.504 and who has two or three prior offenses within 
seven years shall be punished as follows: 

(a) Penalty for alcohol concentration less than 0.15. In the case of a 
person whose alcohol concentration was less than 0.15, or for whom for reasons 
other than the person's refusal to take a test offered pursuant to RCW 46.20.308 
there is no test result indicating the person's alcohol concentration: 

(i) By imprisonment for not less than ninety days nor more than three 
hundred sixty-four days, if available in that county or city, a six-month period of 
24/7 sobriety program monitoring pursuant to RCW 36.28A.300 through 
36.28A.390, and one hundred twenty days of electronic home monitoring. In 
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lieu of the mandatory minimum term of one hundred twenty days of electronic 
home monitoring, the court may order at least an additional eight days in jail. 
The court shall order an expanded alcohol assessment and treatment, if deemed 
appropriate by the assessment. The offender shall pay for the cost of the 
electronic monitoring. The county or municipality where the penalty is being 
imposed shall determine the cost. The court may also require the offender's 
electronic home monitoring device include an alcohol detection breathalyzer or 
other separate alcohol monitoring device, and may restrict the amount of alcohol 
the offender may consume during the time the offender is on electronic home 
monitoring. Ninety days of imprisonment and one hundred twenty days of 
electronic home monitoring may not be suspended unless the court finds that the 
imposition of this mandatory minimum sentence would impose a substantial risk 
to the offender's physical or mental well-being. Whenever the mandatory 
minimum sentence is suspended, the court shall state in writing the reason for 
granting the suspension and the facts upon which the suspension is based; and 

(ii) By a fine of not less than one thousand dollars nor more than five 
thousand dollars. One thousand dollars of the fine may not be suspended unless 
the court finds the offender to be indigent; or 

(b) Penalty for alcohol concentration at least 0.15. In the case of a person 
whose alcohol concentration was at least 0.15, or for whom by reason of the 
person's refusal to take a test offered pursuant to RCW 46.20.308 there is no test 
result indicating the person's alcohol concentration: 

(i) By imprisonment for not less than one hundred twenty days nor more 
than three hundred sixty-four days, if available in that county or city, a six-month 
period of 24/7 sobriety program monitoring pursuant to RCW 36.28A.300 
through 36.28A.390, and one hundred fifty days of electronic home monitoring. 
In lieu of the mandatory minimum term of one hundred fifty days of electronic 
home monitoring, the court may order at least an additional ten days in jail. The 
offender shall pay for the cost of the electronic monitoring. The court shall order 
an expanded alcohol assessment and treatment, if deemed appropriate by the 
assessment. The county or municipality where the penalty is being imposed shall 
determine the cost. The court may also require the offender's electronic home 
monitoring device include an alcohol detection breathalyzer or other separate 
alcohol monitoring device, and may restrict the amount of alcohol the offender 
may consume during the time the offender is on electronic home monitoring. 
One hundred twenty days of imprisonment and one hundred fifty days of 
electronic home monitoring may not be suspended unless the court finds that the 
imposition of this mandatory minimum sentence would impose a substantial risk 
to the offender's physical or mental well-being. Whenever the mandatory 
minimum sentence is suspended, the court shall state in writing the reason for 
granting the suspension and the facts upon which the suspension is based; and 

(ii) By a fine of not less than one thousand five hundred dollars nor more 
than five thousand dollars. One thousand five hundred dollars of the fine may 
not be suspended unless the court finds the offender to be indigent. 

(4) Four or more prior offenses in ten years. A person who is convicted 
of a violation of RCW 46.61.502 or 46.61.504 shall be punished under chapter 
9.94A RCW if: 

(a) The person has four or more prior offenses within ten years; or 

(b) The person has ever previously been convicted of: 
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(i) A violation of RCW 46.61.520 committed while under the influence of 
intoxicating liquor or any drug; 

(ii) A violation of RCW 46.61.522 committed while under the influence of 
intoxicating liquor or any drug; 

(iii) An out-of-state offense comparable to the offense specified in (b)(i) or 
(ii) of this subsection; or 

(iv) A violation of RCW 46.61.502(6) or 46.61.504(6). 

(5) Monitoring. 

(a) Ignition interlock device. The court shall require any person convicted 
of a violation of RCW 46.61.502 or 46.61.504 or an equivalent local ordinance 
to comply with the rules and requirements of the department regarding the 
installation and use of a functioning ignition interlock device installed on all 
motor vehicles operated by the person. 

(b) Monitoring devices. If the court orders that a person refrain from 
consuming any alcohol, the court may order the person to submit to alcohol 
monitoring through an alcohol detection breathalyzer device, transdermal sensor 
device, or other technology designed to detect alcohol in a person's system. The 
person shall pay for the cost of the monitoring, unless the court specifies that the 
cost of monitoring will be paid with funds that are available from an alternative 
source identified by the court. The county or municipality where the penalty is 
being imposed shall determine the cost. 

(c) Ignition interlock device substituted for 24/7 sobriety program 
monitoring. In any county or city where a 24/7 sobriety program is available 
and verified by the Washington association of sheriffs and police chiefs, the 
court shall: 

(i) Order the person to install and use a functioning ignition interlock or 
other device in lieu of such period of 24/7 sobriety program monitoring; 

(ii) Order the person to a period of 24/7 sobriety program monitoring 
pursuant to subsections (1) through (3) of this section; or 

(iii) Order the person to install and use a functioning ignition interlock or 
other device in addition to a period of 24/7 sobriety program monitoring 
pursuant to subsections (1) through (3) of this section. 

(6) Penalty for having a minor passenger in vehicle. If a person who is 
convicted of a violation of RCW 46.61.502 or 46.61.504 committed the offense 
while a passenger under the age of sixteen was in the vehicle, the court shall: 

(a) Order the use of an ignition interlock or other device for an additional six 
months; 

(b) In any case in which the person has no prior offenses within seven years, 
and except as provided in RCW 46.61.502(6) or 46.61.504(6), order an 
additional twenty-four hours of imprisonment and a fine of not less than one 
thousand dollars and not more than five thousand dollars. One thousand dollars 
of the fine may not be suspended unless the court finds the offender to be 
indigent; 

(c) In any case in which the person has one prior offense within seven years, 
and except as provided in RCW 46.61.502(6) or 46.61.504(6), order an 
additional five days of imprisonment and a fine of not less than two thousand 
dollars and not more than five thousand dollars. One thousand dollars of the fine 
may not be suspended unless the court finds the offender to be indigent; 
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(d) In any case in which the person has two or three prior offenses within 
seven years, and except as provided in RCW 46.61.502(6) or 46.61.504(6), order 
an additional ten days of imprisonment and a fine of not less than three thousand 
dollars and not more than ten thousand dollars. One thousand dollars of the fine 
may not be suspended unless the court finds the offender to be indigent. 

(7) Other items courts must consider while setting penalties. In 
exercising its discretion in setting penalties within the limits allowed by this 
section, the court shall particularly consider the following: 

(a) Whether the person's driving at the time of the offense was responsible 
for injury or damage to another or another's property; 

(b) Whether at the time of the offense the person was driving or in physical 
control of a vehicle with one or more passengers; 

(c) Whether the driver was driving in the opposite direction of the normal 
flow of traffic on a multiple lane highway, as defined by RCW 46.04.350, with a 
posted speed limit of forty-five miles per hour or greater; and 

(d) Whether a child passenger under the age of sixteen was an occupant in 
the driver's vehicle. 

(8) Treatment and information school. An offender punishable under this 
section is subject to the alcohol assessment and treatment provisions of RCW 
46.61.5056. 

(9) Driver's license privileges of the defendant. The license, permit, or 
nonresident privilege of a person convicted of driving or being in physical 
control of a motor vehicle while under the influence of intoxicating liquor or 
drugs must: 

(a) Penalty for alcohol concentration less than 0.15. If the person's 
alcohol concentration was less than 0.15, or if for reasons other than the person's 
refusal to take a test offered under RCW 46.20.308 there is no test result 
indicating the person's alcohol concentration: 

(1) Where there has been no prior offense within seven years, be suspended 
or denied by the department for ninety days; 

(ii) Where there has been one prior offense within seven years, be revoked 
or denied by the department for two years; or 

(iii) Where there have been two or more prior offenses within seven years, 
be revoked or denied by the department for three years; 

(b) Penalty for alcohol concentration at least 0.15. If the person's alcohol 
concentration was at least 0.15: 

(1) Where there has been no prior offense within seven years, be revoked or 
denied by the department for one year; 

(ii) Where there has been one prior offense within seven years, be revoked 
or denied by the department for nine hundred days; or 

(iii) Where there have been two or more prior offenses within seven years, 
be revoked or denied by the department for four years; or 

(c) Penalty for refusing to take test. If by reason of the person's refusal to 
take a test offered under RCW 46.20.308, there is no test result indicating the 
person's alcohol concentration: 

(1) Where there have been no prior offenses within seven years, be revoked 
or denied by the department for two years; 

(ii) Where there has been one prior offense within seven years, be revoked 
or denied by the department for three years; or 
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(iii) Where there have been two or more previous offenses within seven 
years, be revoked or denied by the department for four years. 

The department shall grant credit on a day-for-day basis for any portion of a 
suspension, revocation, or denial already served under this subsection for a 
suspension, revocation, or denial imposed under RCW 46.20.3101 arising out of 
the same incident. 

Upon its own motion or upon motion by a person, a court may find, on the 
record, that notice to the department under RCW 46.20.270 has been delayed for 
three years or more as a result of a clerical or court error. If so, the court may 
order that the person's license, permit, or nonresident privilege shall not be 
revoked, suspended, or denied for that offense. The court shall send notice of the 
finding and order to the department and to the person. Upon receipt of the notice 
from the court, the department shall not revoke, suspend, or deny the license, 
permit, or nonresident privilege of the person for that offense. 

For purposes of this subsection (9), the department shall refer to the driver's 
record maintained under RCW 46.52.120 when determining the existence of 
prior offenses. 

(10) Probation of driving privilege. After expiration of any period of 
suspension, revocation, or denial of the offender's license, permit, or privilege to 
drive required by this section, the department shall place the offender's driving 
privilege in probationary status pursuant to RCW 46.20.355. 

(11) Conditions of probation. (a) In addition to any nonsuspendable and 
nondeferrable jail sentence required by this section, whenever the court imposes 
up to three hundred sixty-four days in jail, the court shall also suspend but shall 
not defer a period of confinement for a period not exceeding five years. The 
court shall impose conditions of probation that include: (i) Not driving a motor 
vehicle within this state without a valid license to drive ((and)); Gi) not driving a 
motor vehicle within this state without proof of liability insurance or other 
financial responsibility for the future pursuant to RCW 46.30.020; ((6ẹ)) Gii) 
not driving or being in physical control of a motor vehicle within this state while 
having an alcohol concentration of 0.08 or more or a THC concentration of 5.00 
nanograms per milliliter of whole blood or higher, within two hours after 
driving; ((and444)) (iv) not refusing to submit to a test of his or her breath or 
blood to determine alcohol or drug concentration upon request of a law 
enforcement officer who has reasonable grounds to believe the person was 
driving or was in actual physical control of a motor vehicle within this state 
while under the influence of intoxicating liquor or drug; and (v) not driving a 
motor vehicle in this state without a functioning ignition interlock device as 
required by the department under RCW _46.20.720(3). The court may impose 
conditions of probation that include nonrepetition, installation of an ignition 
interlock device on the probationer's motor vehicle, alcohol or drug treatment, 
supervised probation, or other conditions that may be appropriate. The sentence 
may be imposed in whole or in part upon violation of a condition of probation 
during the suspension period. 

(b) For each violation of mandatory conditions of probation under (a)(i), 
(ii), ((e£)) (iii). (iv), or (v) of this subsection, the court shall order the convicted 
person to be confined for thirty days, which shall not be suspended or deferred. 

(c) For each incident involving a violation of a mandatory condition of 
probation imposed under this subsection, the license, permit, or privilege to 
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drive of the person shall be suspended by the court for thirty days or, if such 
license, permit, or privilege to drive already is suspended, revoked, or denied at 
the time the finding of probation violation is made, the suspension, revocation, 
or denial then in effect shall be extended by thirty days. The court shall notify 
the department of any suspension, revocation, or denial or any extension of a 
suspension, revocation, or denial imposed under this subsection. 

(12) Waiver of electronic home monitoring. A court may waive the 
electronic home monitoring requirements of this chapter when: 

(a) The offender does not have a dwelling, telephone service, or any other 
necessity to operate an electronic home monitoring system. However, if a court 
determines that an alcohol monitoring device utilizing wireless reporting 
technology is reasonably available, the court may require the person to obtain 
such a device during the period of required electronic home monitoring; 

(b) The offender does not reside in the state of Washington; or 

(c) The court determines that there is reason to believe that the offender 
would violate the conditions of the electronic home monitoring penalty. 

Whenever the mandatory minimum term of electronic home monitoring is 
waived, the court shall state in writing the reason for granting the waiver and the 
facts upon which the waiver is based, and shall impose an alternative sentence 
with similar punitive consequences. The alternative sentence may include, but is 
not limited to, use of an ignition interlock device, the 24/7 sobriety program 
monitoring, additional jail time, work crew, or work camp. 

Whenever the combination of jail time and electronic home monitoring or 
alternative sentence would exceed three hundred sixty-four days, the offender 
shall serve the jail portion of the sentence first, and the electronic home 
monitoring or alternative portion of the sentence shall be reduced so that the 
combination does not exceed three hundred sixty-four days. 

(13) Extraordinary medical placement. An offender serving a sentence 
under this section, whether or not a mandatory minimum term has expired, may 
be granted an extraordinary medical placement by the jail administrator subject 
to the standards and limitations set forth in RCW 9.94A.728((@))) d Xo). 

(14) Definitions. For purposes of this section and RCW 46.61.502 and 
46.61.504: 

(a) A "prior offense" means any of the following: 

(i) A conviction for a violation of RCW 46.61.502 or an equivalent local 
ordinance; 

(ii) A conviction for a violation of RCW 46.61.504 or an equivalent local 
ordinance; 

(iii) A conviction for a violation of RCW 46.25.110 or an equivalent local 
ordinance; 

(iv) A conviction for a violation of RCW 79A.60.040(2) or an equivalent 
local ordinance; 

(v) A conviction for a violation of RCW _79A.60.040(1) or an equivalent 
local ordinance committed in a reckless manner if the conviction is the result of 
a charge that was originally filed as a violation of RCW _79A.60.040(2) or an 
equivalent local ordinance; 

(vi) A conviction for a violation of RCW 47.68.220 or an equivalent local 
ordinance committed while under the influence of intoxicating liquor or any 


drug; 
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((€9)) (vii) A conviction for a violation of RCW 47.68.220 or an equivalent 
local ordinance committed in a careless or reckless manner if the conviction is 
the result of a charge that was originally filed as a violation of RCW 47.68.220 
or an equivalent local ordinance while under the influence of intoxicating liquor 
or any drug; 

(viii) A conviction for a violation of RCW 46.09.470(2) or an equivalent 
local ordinance; 

(6) Gx) A conviction for a violation of RCW 46.10.490(2) or an 
equivalent local ordinance; 

((@444})) (x) A conviction for a violation of RCW 46.61.520 committed 
while under the influence of intoxicating liquor or any drug, or a conviction for a 
violation of RCW 46.61.520 committed in a reckless manner or with the 
disregard for the safety of others if the conviction is the result of a charge that 
was originally filed as a violation of RCW 46.61.520 committed while under the 
influence of intoxicating liquor or any drug; 

((€))) (xi) A conviction for a violation of RCW 46.61.522 committed 
while under the influence of intoxicating liquor or any drug, or a conviction for a 
violation of RCW 46.61.522 committed in a reckless manner or with the 
disregard for the safety of others if the conviction is the result of a charge that 
was originally filed as a violation of RCW 46.61.522 committed while under the 
influence of intoxicating liquor or any drug; 

(6) (xii) A conviction for a violation of RCW 46.61.5249, 46.61.500, or 
9A.36.050 or an equivalent local ordinance, if the conviction is the result of a 
charge that was originally filed as a violation of RCW 46.61.502 or 46.61.504, 
or an equivalent local ordinance, or of RCW 46.61.520 or 46.61.522; 

(E) (xiii) An out-of-state conviction for a violation that would have been 
a violation of (a)(i), (ii), (E) (x), (E) Gi), or (6) (xii) of this 
subsection if committed in this state; 

((€x#})) (xiv) A deferred prosecution under chapter 10.05 RCW granted in a 
prosecution for a violation of RCW 46.61.502, 46.61.504, or an equivalent local 
ordinance; 

((HH)) (xv) A deferred prosecution under chapter 10.05 RCW granted in a 
prosecution for a violation of RCW 46.61.5249, or an equivalent local 
ordinance, if the charge under which the deferred prosecution was granted was 
originally filed as a violation of RCW 46.61.502 or 46.61.504, or an equivalent 
local ordinance, or of RCW 46.61.520 or 46.61.522; 

(E) (xvi) A deferred prosecution granted in another state for a violation 
of driving or having physical control of a vehicle while under the influence of 
intoxicating liquor or any drug if the out-of-state deferred prosecution is 
equivalent to the deferred prosecution under chapter 10.05 RCW, including a 
requirement that the defendant participate in a chemical dependency treatment 
program; or 

(6) (xvii) A deferred sentence imposed in a prosecution for a violation 
of RCW 46.61.5249, 46.61.500, or 9A.36.050, or an equivalent local ordinance, 
if the charge under which the deferred sentence was imposed was originally filed 
as a violation of RCW 46.61.502 or 46.61.504, or an equivalent local ordinance, 
or a violation of RCW 46.61.520 or 46.61.522; 

If a deferred prosecution is revoked based on a subsequent conviction for an 
offense listed in this subsection (14)(a), the subsequent conviction shall not be 
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treated as a prior offense of the revoked deferred prosecution for the purposes of 
sentencing; 

(b) "Treatment" means alcohol or drug treatment approved by the 
department of social and health services; 

(c) "Within seven years" means that the arrest for a prior offense occurred 
within seven years before or after the arrest for the current offense; and 

(d) "Within ten years" means that the arrest for a prior offense occurred 
within ten years before or after the arrest for the current offense. 

(15) All fines imposed by this section apply to adult offenders only. 


Sec. 10. RCW 46.01.260 and 2010 c 161 s 208 are each amended to read as 
follows: 

(1) Except as provided in subsection (2) of this section, the director may 
destroy applications for vehicle registrations, copies of vehicle registrations 
issued, applications for drivers' licenses, copies of issued drivers' licenses, 
certificates of title and registration or other documents, and records or 
supporting papers on file in the department that have been microfilmed or 
photographed or are more than five years old. The director may destroy 
applications for vehicle registrations that are renewal applications when the 
computer record of the applications has been updated. 

(2)(a) The director shall not destroy records of convictions or adjudications 
of RCW 46.61.502, 46.61.503, 46.61.504, 46.61.520, and 46.61.522, or records 
of deferred prosecutions granted under RCW 10.05.120 and shall maintain such 
records permanently on file. 

(b) The director shall not, within fifteen years from the date of conviction or 
adjudication, destroy records if the offense was originally charged as one of the 
offenses designated in (a) of this subsection, convictions or adjudications of the 
following offenses: RCW 46.61.500 or 46.61.5249 or any other violation that 
was originally charged as one of the offenses designated in (a) of this subsection. 

(c) For purposes of RCW 46.52.101 and 46.52.130, offenses subject to this 
subsection shall be considered "alcohol-related" offenses. 

Ignition interlock devices—Standards—Compliance 


Sec. 11. RCW 43.43.395 and 2013 2nd sp.s. c 35 s 9 are each amended to 
read as follows: 

(1) The state patrol shall by rule provide standards for the certification, 
installation, repair, maintenance, monitoring, inspection, and removal of ignition 
interlock devices, as defined under RCW 46.04.215, and equipment as outlined 
under this section, and may inspect the records and equipment of manufacturers 
and vendors during regular business hours for compliance with statutes and rules 
and may suspend or revoke certification for any noncompliance. 

(2)(a) When a certified service provider or individual installer of ignition 
interlock devices is found to be out of compliance, the installation privileges of 
that certified service provider or individual installer may be suspended or 
revoked until the certified service provider or individual installer comes into 
compliance. During any suspension or revocation period, the certified service 
provider or individual installer is responsible for notifying affected customers of 
any changes in their service agreement. 

(b) A certified service provider or individual installer whose certification is 
suspended or revoked for noncompliance has a right to an administrative hearing 
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under chapter 34.05 RCW to contest the suspension or revocation, or both. For 
the administrative hearing, the procedure and rules of evidence are as specified 
in chapter 34.05 RCW, except as otherwise provided in this chapter. Any request 
for an administrative hearing must be made in writing and must be received by 
the state patrol within twenty days after the receipt of the notice of suspension or 
revocation. 

(3)(a) An ignition interlock device must employ: 

(i) Fuel cell technology. For the purposes of this subsection, "fuel cell 
technology" consists of the following electrochemical method: An electrolyte 
designed to oxidize the alcohol and release electrons to be collected by an active 
electrode; a current flow is generated within the electrode proportional to the 
amount of alcohol oxidized on the fuel cell surface; and the electrical current is 
measured and reported as breath alcohol concentration. Fuel cell technology is 
highly specific for alcohols((- 

(6) -When-+reasonably available in the -area_as_determined bythe state patrek 
anignition interlock device mustempley)): 

(ii) Technology capable of taking a photo identification of the user giving 
the breath sample and recording on the photo the time the breath sample was 
given; and 

iii) Technology capable of providing the global positioning coordinates at 
the time of each test sequence. Such coordinates must be displayed within the 
data log that is downloaded by the manufacturer and must be made available to 
the state patrol to be used for circumvention and tampering investigations. 

((€e})) (b) To be certified, an ignition interlock device must: 

(1) Meet or exceed the minimum test standards according to rules adopted 
by the state patrol. Only a notarized statement from a laboratory that is 
accredited and certified ((6y¥)) under the current edition of ISO (the international 
organization of standardization) 17025 standard for testing and calibration 
laboratories and is capable of performing the tests specified will be accepted as 
proof of meeting or exceeding the standards. The notarized statement must 
include the name and signature of the person in charge of the tests under the 
certification statement. The state patrol must adopt by rule the required language 
of the certification statement that must, at a minimum, outline that the testing 
meets or exceeds all specifications listed in the federal register adopted in rule 
by the state patrol; and 

(ii) Be maintained in accordance with the rules and standards adopted by the 
state patrol. 

Abstract of driving record—Access—Fee— Violations 


Sec. 12. RCW 46.52.130 and 2015 c 265 s 4 are each amended to read as 
follows: 

Upon a proper request, the department may furnish an abstract of a person's 
driving record as permitted under this section. 

(1) Contents of abstract of driving record. An abstract of a person's 
driving record, whenever possible, must include: 

(a) An enumeration of motor vehicle accidents in which the person was 
driving, including: 

(1) The total number of vehicles involved; 

(ii) Whether the vehicles were legally parked or moving; 

(iii) Whether the vehicles were occupied at the time of the accident; and 
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(iv) Whether the accident resulted in a fatality; 

(b) Any reported convictions, forfeitures of bail, or findings that an 
infraction was committed based upon a violation of any motor vehicle law; 

(c) The status of the person's driving privilege in this state; and 

(d) Any reports of failure to appear in response to a traffic citation or failure 
to respond to a notice of infraction served upon the named individual by an 
arresting officer. 

(2) Release of abstract of driving record. An abstract of a person's driving 
record may be furnished to the following persons or entities: 

(a) Named individuals. (1) An abstract of the full driving record maintained 
by the department may be furnished to the individual named in the abstract. 

(ii) Nothing in this section prevents a court from providing a copy of the 
driver's abstract to the individual named in the abstract or that named 
individual's attorney, provided that the named individual has a pending or open 
infraction or criminal case in that court. A pending case includes criminal cases 
that have not reached a disposition by plea, stipulation, trial, or amended charge. 
An open infraction or criminal case includes cases on probation, payment 
agreement or subject to, or in collections. Courts may charge a reasonable fee for 
the production and copying of the abstract for the individual. 

(b) Employers or prospective employers. (i)(A) An abstract of the full 
driving record maintained by the department may be furnished to an employer or 
prospective employer or an agent acting on behalf of an employer or prospective 
employer of the named individual for purposes related to driving by the 
individual as a condition of employment or otherwise at the direction of the 
employer. 

(B) Release of an abstract of the driving record of an employee or 
prospective employee requires a statement signed by: (I) The employee or 
prospective employee that authorizes the release of the record; and (II) the 
employer attesting that the information is necessary for employment purposes 
related to driving by the individual as a condition of employment or otherwise at 
the direction of the employer. If the employer or prospective employer 
authorizes an agent to obtain this information on their behalf, this must be noted 
in the statement. The statement must also note that any information contained in 
the abstract related to an adjudication that is subject to a court order sealing the 
juvenile record of an employee or prospective employee may not be used by the 
employer or prospective employer, or an agent authorized to obtain this 
information on their behalf, unless required by federal regulation or law. The 
employer or prospective employer must afford the employee or prospective 
employee an opportunity to demonstrate that an adjudication contained in the 
abstract is subject to a court order sealing the juvenile record. 

(C) Upon request of the person named in the abstract provided under this 
subsection, and upon that same person furnishing copies of court records ruling 
that the person was not at fault in a motor vehicle accident, the department must 
indicate on any abstract provided under this subsection that the person was not at 
fault in the motor vehicle accident. 

(D) No employer or prospective employer, nor any agent of an employer or 
prospective employer, may use information contained in the abstract related to 
an adjudication that is subject to a court order sealing the juvenile record of an 
employee or prospective employee for any purpose unless required by federal 
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regulation or law. The employee or prospective employee must furnish a copy of 
the court order sealing the juvenile record to the employer or prospective 
employer, or the agent of the employer or prospective employer, as may be 
required to ensure the application of this subsection. 

(ii) In addition to the methods described in (b)(i) of this subsection, the 
director may enter into a contractual agreement with an employer or its agent for 
the purpose of reviewing the driving records of existing employees for changes 
to the record during specified periods of time. The department shall establish a 
fee for this service, which must be deposited in the highway safety fund. The fee 
for this service must be set at a level that will not result in a net revenue loss to 
the state. Any information provided under this subsection must be treated in the 
same manner and is subject to the same restrictions as driving record abstracts. 

(c) Volunteer organizations. (i) An abstract of the full driving record 
maintained by the department may be furnished to a volunteer organization or an 
agent for a volunteer organization for which the named individual has submitted 
an application for a position that would require driving by the individual at the 
direction of the volunteer organization. 

(ii) Release of an abstract of the driving record of a prospective volunteer 
requires a statement signed by: (A) The prospective volunteer that authorizes the 
release of the record; and (B) the volunteer organization attesting that the 
information is necessary for purposes related to driving by the individual at the 
direction of the volunteer organization. If the volunteer organization authorizes 
an agent to obtain this information on their behalf, this must be noted in the 
statement. 

(d) Transit authorities. An abstract of the full driving record maintained by 
the department may be furnished to an employee or agent of a transit authority 
checking prospective volunteer vanpool drivers for insurance and risk 
management needs. 

(e) Insurance carriers. (i) An abstract of the driving record maintained by 
the department covering the period of not more than the last three years may be 
furnished to an insurance company or its agent: 

(A) That has motor vehicle or life insurance in effect covering the named 
individual; 

(B) To which the named individual has applied; or 

(C) That has insurance in effect covering the employer or a prospective 
employer of the named individual. 

(ii) The abstract provided to the insurance company must: 

(A) Not contain any information related to actions committed by law 
enforcement officers or firefighters, as both terms are defined in RCW 
41.26.030, or by Washington state patrol officers, while driving official vehicles 
in the performance of their occupational duty. This does not apply to any 
situation where the vehicle was used in the commission of a misdemeanor or 
felony; 

(B) Include convictions under RCW 46.61.5249 and 46.61.525, except that 
the abstract must report the convictions only as negligent driving without 
reference to whether they are for first or second degree negligent driving; and 

(C) Exclude any deferred prosecution under RCW 10.05.060, except that if 
a person is removed from a deferred prosecution under RCW 10.05.090, the 
abstract must show the deferred prosecution as well as the removal. 
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(iii) Any policy of insurance may not be canceled, nonrenewed, denied, or 
have the rate increased on the basis of information regarding an accident 
included in the abstract of a driving record, unless the policyholder was 
determined to be at fault. 

(iv) Any insurance company or its agent, for underwriting purposes relating 
to the operation of commercial motor vehicles, may not use any information 
contained in the abstract relative to any person's operation of motor vehicles 
while not engaged in such employment. Any insurance company or its agent, for 
underwriting purposes relating to the operation of noncommercial motor 
vehicles, may not use any information contained in the abstract relative to any 
person's operation of commercial motor vehicles. 

(v) The director may enter into a contractual agreement with an insurance 
company or its agent for the limited purpose of reviewing the driving records of 
existing policyholders for changes to the record during specified periods of time. 
The department shall establish a fee for this service, which must be deposited in 
the highway safety fund. The fee for this service must be set at a level that will 
not result in a net revenue loss to the state. Any information provided under this 
subsection must be treated in the same manner and is subject to the same 
restrictions as driving record abstracts. 

(f) Alcohol/drug assessment or treatment agencies. An abstract of the 
driving record maintained by the department covering the period of not more 
than the last five years may be furnished to an alcohol/drug assessment or 
treatment agency approved by the department of social and health services to 
which the named individual has applied or been assigned for evaluation or 
treatment, for purposes of assisting employees in making a determination as to 
what level of treatment, if any, is appropriate, except that the abstract must: 

(1) Also include records of alcohol-related offenses, as defined in RCW 
46.01.260(2), covering a period of not more than the last ten years; and 

(ii) Indicate whether an alcohol-related offense was originally charged as a 
violation of either RCW 46.61.502 or 46.61.504. 

(g) Attorneys—City attorneys ((and)), county prosecuting attorneys, 
and named individual's attorney of record. An abstract of the full driving 
record maintained by the department, including whether a recorded violation is 
an alcohol-related offense, as defined in RCW 46.01.260(2), that was originally 
charged as a violation of either RCW 46.61.502 or 46.61.504, may be furnished 
to city attorneys ((e£)), county prosecuting attorneys, or the named individual's 
attorney of record. City attorneys ((and)), county prosecuting attorneys, or the 
named individual's attorney of record may provide the driving record to 
alcohol/drug assessment or treatment agencies approved by the department of 
social and health services to which the named individual has applied or been 
assigned for evaluation or treatment. 

(h) State colleges, universities, or agencies, or units of local government. 
An abstract of the full driving record maintained by the department may be 
furnished to (i) state colleges, universities, or agencies for employment and risk 
management purposes or (ii) units of local government authorized to self-insure 
under RCW 48.62.031 for employment and risk management purposes. 

(i) Superintendent of public instruction. An abstract of the full driving 
record maintained by the department may be furnished to the superintendent of 
public instruction for review of public school bus driver records. The 
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superintendent or superintendent's designee may discuss information on the 
driving record with an authorized representative of the employing school district 
for employment and risk management purposes. 

(3) Release to third parties prohibited. Any person or entity receiving an 
abstract of a person's driving record under subsection (2)(b) through (i) of this 
section shall use the abstract exclusively for his, her, or its own purposes or as 
otherwise expressly permitted under this section, and shall not divulge any 
information contained in the abstract to a third party. 

(4) Fee. The director shall collect a thirteen dollar fee for each abstract of a 
person's driving record furnished by the department. Fifty percent of the fee 
must be deposited in the highway safety fund, and fifty percent of the fee must 
be deposited according to RCW 46.68.038. 

(5) Violation. (a) Any negligent violation of this section is a gross 
misdemeanor. 

(b) Any intentional violation of this section is a class C felony. 

(6) Effective July 1, 2019, the contents of a driving abstract pursuant to this 
section shall not include any information related to sealed juvenile records 
unless that information is required by federal law or regulation. 


Sec. 13. RCW 9.94A.589 and 2002 c 175 s 7 are each amended to read as 
follows: 

(1)(a) Except as provided in (b) ((ef)), (c),_or (d) of this subsection, 
whenever a person is to be sentenced for two or more current offenses, the 
sentence range for each current offense shall be determined by using all other 
current and prior convictions as if they were prior convictions for the purpose of 
the offender score: PROVIDED, That if the court enters a finding that some or 
all of the current offenses encompass the same criminal conduct then those 
current offenses shall be counted as one crime. Sentences imposed under this 
subsection shall be served concurrently. Consecutive sentences may only be 
imposed under the exceptional sentence provisions of RCW 9.94A.535. "Same 
criminal conduct," as used in this subsection, means two or more crimes that 
require the same criminal intent, are committed at the same time and place, and 
involve the same victim. This definition applies in cases involving vehicular 
assault or vehicular homicide even if the victims occupied the same vehicle. 

(b) Whenever a person is convicted of two or more serious violent offenses 
arising from separate and distinct criminal conduct, the standard sentence range 
for the offense with the highest seriousness level under RCW 9.94A.515 shall be 
determined using the offender's prior convictions and other current convictions 
that are not serious violent offenses in the offender score and the standard 
sentence range for other serious violent offenses shall be determined by using an 
offender score of zero. The standard sentence range for any offenses that are not 
serious violent offenses shall be determined according to (a) of this subsection. 
All sentences imposed under (((6)}-ef)) this subsection (1)(b) shall be served 
consecutively to each other and concurrently with sentences imposed under (a) 
of this subsection. 

(c) If an offender is convicted under RCW 9.41.040 for unlawful possession 
of a firearm in the first or second degree and for the felony crimes of theft of a 
firearm or possession of a stolen firearm, or both, the standard sentence range for 
each of these current offenses shall be determined by using all other current and 
prior convictions, except other current convictions for the felony crimes listed in 
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this subsection (1)(c), as if they were prior convictions. The offender shall serve 
consecutive sentences for each conviction of the felony crimes listed in this 
subsection (1)(c), and for each firearm unlawfully possessed. 


(d) All sentences imposed under RCW 46.61.502(6), 46.61.504(6), or 
46.61.5055(4) shall be served consecutively to any sentences imposed under 
RCW 46.20.740 and 46.20.750. 

(2)(a) Except as provided in (b) of this subsection, whenever a person while 
under sentence for conviction of a felony commits another felony and is 
sentenced to another term of confinement, the latter term shall not begin until 
expiration of all prior terms. 

(b) Whenever a second or later felony conviction results in community 
supervision with conditions not currently in effect, under the prior sentence or 
sentences of community supervision the court may require that the conditions of 
community supervision contained in the second or later sentence begin during 
the immediate term of community supervision and continue throughout the 
duration of the consecutive term of community supervision. 

(3) Subject to subsections (1) and (2) of this section, whenever a person is 
sentenced for a felony that was committed while the person was not under 
sentence for conviction of a felony, the sentence shall run concurrently with any 
felony sentence which has been imposed by any court in this or another state or 
by a federal court subsequent to the commission of the crime being sentenced 
unless the court pronouncing the current sentence expressly orders that they be 
served consecutively. 


(4) Whenever any person granted probation under RCW 9.95.210 or 
9.92.060, or both, has the probationary sentence revoked and a prison sentence 
imposed, that sentence shall run consecutively to any sentence imposed pursuant 
to this chapter, unless the court pronouncing the subsequent sentence expressly 
orders that they be served concurrently. 

(5) In the case of consecutive sentences, all periods of total confinement 
shall be served before any partial confinement, community restitution, 
community supervision, or any other requirement or conditions of any of the 
sentences. Except for exceptional sentences as authorized under RCW 
9.94A.535, if two or more sentences that run consecutively include periods of 
community supervision, the aggregate of the community supervision period 
shall not exceed twenty-four months. 


Sec. 14. RCW 46.61.503 and 2013 c 3 s 34 are each amended to read as 
follows: 

(1) Notwithstanding any other provision of this title, a person is guilty of 
driving or being in physical control of a motor vehicle after consuming alcohol 
or marijuana if the person operates or is in physical control of a motor vehicle 
within this state and the person: 

(a) Is under the age of twenty-one; and 

(b) Has, within two hours after operating or being in physical control of the 
motor vehicle, either: 

(i) An alcohol concentration of at least 0.02 but less than the concentration 
specified in RCW 46.61.502, as shown by analysis of the person's breath or 
blood made under RCW 46.61.506; or 
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(ii) A THC concentration above 0.00 but less than the concentration 
specified in RCW 46.61.502, as shown by analysis of the person's blood made 
under RCW 46.61.506. 

(2) It is an affirmative defense to a violation of subsection (1) of this section, 
which the defendant must prove by a preponderance of the evidence, that the 
defendant consumed a sufficient quantity of alcohol or marijuana after the time 
of driving or being in physical control and before the administration of an 
analysis of the person's breath or blood to cause the defendant's alcohol or THC 
concentration to be in violation of subsection (1) of this section within two hours 
after driving or being in physical control. The court shall not admit evidence of 
this defense unless the defendant notifies the prosecution prior to the earlier of: 
(a) Seven days prior to trial; or (b) the omnibus or pretrial hearing in the case of 
the defendant's intent to assert the affirmative defense. 

(3) No person may be convicted under this section for being in physical 
control of a motor vehicle and it is an affirmative defense to any action pursuant 
to RCW 46.20.308 to suspend, revoke, or deny the privilege to drive, if, prior to 
being pursued by a law enforcement officer, the person has moved the vehicle 
safely off the roadway. 

(4) Analyses of blood or breath samples obtained more than two hours after 
the alleged driving or being in physical control may be used as evidence that 
within two hours of the alleged driving or being in physical control, a person had 
an alcohol or THC concentration in violation of subsection (1) of this section. 

((€4))) (5) A violation of this section is a misdemeanor. 


Sec. 15. RCW 46.20.755 and 2010 c 269 s 5 are each amended to read as 
follows: 

If a person is required, as part of the person's judgment and sentence or as a 
condition of release, to install an ignition interlock device on all motor vehicles 
operated by the person and the person is under the jurisdiction of the 
municipality or county probation or supervision department, the probation or 
supervision department must verify the installation of the ignition interlock 
device or devices. The municipality or county probation or supervision 
department satisfies the requirement to verify the installation or installations if 
the municipality or county probation or supervision department receives written 
verification by one or more companies doing business in the state that it has 
installed the required device on a vehicle owned or operated by the person. The 
municipality or county shall have no further obligation to supervise the use of 
the ignition interlock device or devices by the person and shall not be civilly 
liable for any injuries or damages caused by the person for failing to use an 
ignition interlock device or for driving under the influence of intoxicating liquor 
or any drug or being in actual physical control of a motor vehicle under the 
influence of intoxicating liquor or any drug. 


Sec. 16. RCW 36.28A.320 and 2014 c 221 s 913 are each amended to read 
as follows: 

There is hereby established in the state treasury the 24/7 sobriety account. 
The account shall be maintained and administered by the criminal justice 
training commission to reimburse the state for costs associated with establishing 
and operating the 24/7 sobriety program and the Washington association of 
sheriffs and police chiefs for ongoing 24/7 sobriety program administration 


[ 1860 ] 


Ch. 3 WASHINGTON LAWS, 2015 


costs. ((fFke})) An appropriation is not required for expenditures and the 
account is not subject to allotment procedures under chapter 43.88 RCW. Funds 
in the account may not lapse and must carry forward from biennium to 
biennium. Interest earned by the account must be retained in the account. The 
criminal justice training commission may accept for deposit in the account 
money from donations, gifts, grants, participation fees, and user fees or 
payments. ((Expenditeres—from—the—aceount shall _be 

normal budget process, 


Sec. 17. RCW 36.28A.330 and 2013 2nd sp.s. c 35 s 26 are each amended 
to read as follows: 

The definitions in this section apply throughout RCW 36.28A.300 through 
36.28A.390 unless the context clearly requires otherwise. 


(1) "24/7 ee Sobriety pt program" means 
((the-monitoring aye ase orf any efeetrome—stmem—thats capable of 
gh : h drugs-in-a-_person's body 


may- mandateryurine analysis tests 
)) a a program in which a participant submits to testing of 
the participant's blood, breath, urine, or other bodily substance to determine the 


presence of alcohol or any drug as defined in RCW 46.61.540. Testing must take 
place at a location or locations designated by the participating agency, or, with 
the concurrence of the Washington association of sheriffs and police chiefs, by 
an alternate method. 

(2) "Participant" means a person who has ((ene-ermere-prierconvictions 
fer)) been charged with or convicted of a violation of RCW 46.61.502 ((er)), 
46.61.504, or those crimes listed in RCW 46.61.5055(14), in which the use of 
alcohol or drugs as defined in RCW 46.61.540 was a contributing factor in the 
commission of the crime and who has been ordered by a court to participate in 
the 24/7 sobriety program. 

(3) "Participating agency" means ((a-sheriffs-effice-or-adesignated entity 
named -by-a-shertf that has asreed to-_participate in the 24/7 sobriety presram by 
enrolling _participants_administerine_one—or-_meore—of the tests_and submitting 

j j )) any entity 


reperts_tethe-Washineton_assectation of sherffs_and peltee_chiefs 
located in the state of Washington that has a written agreement with the 
Washington association of sheriffs and police chiefs to participate in the 24/7 


sobriety program, and includes, but is not limited to, a sheriff, a police chief, any 
other local, regional, or state corrections or probation entity, and any other entity 
designated by a sheriff, police chief, or any other local, regional, or state 
corrections or probation entity to perform testing in the 24/7 sobriety program. 

(4) "Participation agreement" means a written document executed by a 
participant agreeing to participate in the 24/7 sobriety program in a form 
approved by the Washington association of sheriffs and police chiefs that 
contains the following information: 

(a) The type, frequency, and time period of testing; 

(b) The location of testing; 

(c) The fees and payment procedures required for testing; and 

(d) The responsibilities and obligations of the participant under the 24/7 
sobriety program. 
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week "24/7 sobriety program” means a twenty-four hour and seven om 


a 
Barteipaets blood: oi A bey substanse i oder fo 


Sec. 18. RCW 36.28A.370 and 2013 2nd sp.s. c 35 s 30 are each amended 
to read as follows: 

(1) ((Fandsnthe 24/7 sobriety account shall be distributed as follows: 

€a})) Any daily user fee, installation fee, deactivation fee, enrollment fee, or 
monitoring fee ((coHeeted under the 2447} sobriety Proeeant shal)) must be 
collected by the (( 


ot -city_treasurer_of the proper-county_or-city,the 
proceeds_ofavhich shal _be-appled)) participating agency and used ((enby)) to 
defray e ((FeeurFing)) participating agency’ s BCom SOF the 247 ae Horam 
((ineluding mainte ae 
Sopla cane). 

(Œ) (2) Any participation fee must be collected ((i#+the-administration_of 
testing—under)) by the participating agency and deposited in the state 24/7 
sobriety ((pregram)) account to cover 24/7 sobriety program administration 
costs incurred by the Washington association of sheriffs and police chiefs ((shaH 
be-coHeeted bythe sheriff or chief of an entity desisnated by the sheriff or chieE 
and deposited in the 24/7 sobriety account)). 

((@)) (3) All applicable fees shall be paid by the participant 
contemporaneously or in advance of the time when the fee becomes due; 
however, cities and counties may subsidize or pay any applicable fees. 


(4) A city or county may accept donations, gifts, grants, and other assistance 
to defray the participating agency's costs of the 24/7 sobriety program. 


Sec. 19. RCW 36.28A.390 and 2013 2nd sp.s. c 35 s 32 are each amended 
to read as follows: 

(1) A general authority Washington peace officer, as defined in RCW 
10.93.020, who has probable cause to believe that a participant has violated the 
terms of participation in the 24/7 sobriety program may immediately take the 
participant into custody and cause him or her to be held until an appearance 
before a judge on the next judicial day. 

(2) A participant who violates the terms of participation in the 24/7 sobriety 
program or does not pay the required fees or associated costs pretrial or posttrial 
shall, at a minimum: 

(a) Receive a written warning notice for a first violation; 

(b) Serve ((a+term)) the lesser of two days imprisonment or if posttrial, the 
entire remaining sentence imposed by the court for a second violation; 

(c) Serve ((aterm—efap—te)) the lesser_of five days imprisonment or if 
posttrial, the entire remaining sentence imposed by the court for a third 
violation; 

(d) Serve ((a-term-efup-te)) the lesser of ten days imprisonment or if 
posttrial, the entire remaining sentence imposed by the court for a fourth 
violation; and 
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(e) For a fifth or subsequent violation pretrial, the participant shall abide by 
the order of the court. For posttrial participants, the participant shall serve the 


entire remaining sentence imposed by the court. 
oe R pana ei Wma amas Ia 


him-orherto—be_held anti _anappearance_beforeajudge_on the next judicial 
day-)) (3) The court may remove a participant from the 24/7 sobriety program at 
any time for noncompliance with the terms of participation. 


Sec. 20. RCW 10.21.015 and 2014 c 24 s 1 are each amended to read as 
follows: 

(1) Under this chapter, "pretrial release program" is any program, either run 
directly by a county or city, or by a private or public entity through contract with 
a county or city, into whose custody an offender is released prior to trial and 
which agrees to supervise the offender. As used in this section, "supervision" 
includes, but is not limited to, work release, day monitoring, ((ef)) electronic 
monitoring, or participation in a 24/7 sobriety program. 

(2) A pretrial release program may not agree to supervise, or accept into its 
custody, an offender who is currently awaiting trial for a violent offense or sex 
offense, as defined in RCW 9.94A.030, who has been convicted of one or more 
violent offenses or sex offenses in the ten years before the date of the current 
offense, unless the offender's release before trial was secured with a payment of 
bail. 


NEW SECTION. Sec. 21. A new section is added to chapter 18.130 RCW 
to read as follows: 

It is not professional misconduct for a physician licensed under chapter 
18.71 RCW; osteopathic physician licensed under chapter 18.57 RCW; 
registered nurse, licensed practical nurse, or advanced registered nurse 
practitioner licensed under chapter 18.79 RCW; physician assistant licensed 
under chapter 18.71A RCW; osteopathic physician assistant licensed under 
chapter 18.57A RCW; advanced emergency medical technician or paramedic 
licensed under chapter 18.73 RCW; until July 1, 2016, health care assistant 
certified under chapter 18.135 RCW; or medical assistant-certified or medical 
assistant-phlebotomist certified under chapter 18.360 RCW, or hospital, or duly 
licensed clinical laboratory employing or utilizing services of such licensed or 
certified health care provider, to collect a blood sample without a person's 
consent when the physician licensed under chapter 18.71 RCW; osteopathic 
physician licensed under chapter 18.57 RCW; registered nurse, licensed 
practical nurse, or advanced registered nurse practitioner licensed under chapter 
18.79 RCW; physician assistant licensed under chapter 18.71A RCW; 
osteopathic physician assistant licensed under chapter 18.57A RCW; advanced 
emergency medical technician or paramedic licensed under chapter 18.73 RCW; 
until July 1, 2016, health care assistant certified under chapter 18.135 RCW; or 
medical assistant-certified or medical assistant-phlebotomist certified under 
chapter 18.360 RCW, or hospital, or duly licensed clinical laboratory employing 
or utilizing services of such licensed or certified health care provider 
withdrawing blood was directed by a law enforcement officer to do so for the 
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purpose of a blood test under the provisions of a search warrant or exigent 
circumstances: PROVIDED, That nothing in this section shall relieve a 
physician licensed under chapter 18.71 RCW; osteopathic physician licensed 
under chapter 18.57 RCW; registered nurse, licensed practical nurse, or 
advanced registered nurse practitioner licensed under chapter 18.79 RCW; 
physician assistant licensed under chapter 18.71A RCW; osteopathic physician 
assistant licensed under chapter 18.57A RCW; advanced emergency medical 
technician or paramedic licensed under chapter 18.73 RCW; until July 1, 2016, 
health care assistant certified under chapter 18.135 RCW; or medical assistant- 
certified or medical assistant-phlebotomist certified under chapter 18.360 RCW, 
or hospital, or duly licensed clinical laboratory employing or utilizing services of 
such licensed or certified health care provider withdrawing blood from 
professional discipline arising from the use of improper procedures or from 
failing to exercise the required standard of care. 


Sec. 22. RCW 46.61.506 and 2013 c 3 s 37 are each amended to read as 
follows: 


(1) Upon the trial of any civil or criminal action or proceeding arising out of 
acts alleged to have been committed by any person while driving or in actual 
physical control of a vehicle while under the influence of intoxicating liquor or 
any drug, if the person's alcohol concentration is less than 0.08 or the person's 
THC concentration is less than 5.00, it is evidence that may be considered with 
other competent evidence in determining whether the person was under the 
influence of intoxicating liquor or any drug. 


(2)(a) The breath analysis of the person's alcohol concentration shall be 
based upon grams of alcohol per two hundred ten liters of breath. 


(b) The blood analysis of the person's THC concentration shall be based 
upon nanograms per milliliter of whole blood. 


(c) The foregoing provisions of this section shall not be construed as 
limiting the introduction of any other competent evidence bearing upon the 
question whether the person was under the influence of intoxicating liquor or 
any drug. 

(3) Analysis of the person's blood or breath to be considered valid under the 
provisions of this section or RCW 46.61.502 or 46.61.504 shall have been 
performed according to methods approved by the state toxicologist and by an 
individual possessing a valid permit issued by the state toxicologist for this 
purpose. The state toxicologist is directed to approve satisfactory techniques or 
methods, to supervise the examination of individuals to ascertain their 
qualifications and competence to conduct such analyses, and to issue permits 
which shall be subject to termination or revocation at the discretion of the state 
toxicologist. 


(4)(a) A breath test performed by any instrument approved by the state 
toxicologist shall be admissible at trial or in an administrative proceeding if the 
prosecution or department produces prima facie evidence of the following: 

(1) The person who performed the test was authorized to perform such test 
by the state toxicologist; 

(ii) The person being tested did not vomit or have anything to eat, drink, or 
smoke for at least fifteen minutes prior to administration of the test; 
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(iii) The person being tested did not have any foreign substances, not to 
include dental work, fixed or removable, in his or her mouth at the beginning of 
the fifteen-minute observation period; 

(iv) Prior to the start of the test, the temperature of any liquid simulator 
solution utilized as an external standard, as measured by a thermometer 
approved of by the state toxicologist was thirty-four degrees centigrade plus or 
minus 0.3 degrees centigrade; 

(v) The internal standard test resulted in the message "verified"; 

(vi) The two breath samples agree to within plus or minus ten percent of 
their mean to be determined by the method approved by the state toxicologist; 

(vii) The result of the test of the liquid simulator solution external standard 
or dry gas external standard result did lie between .072 to .088 inclusive; and 

(viii) All blank tests gave results of .000. 

(b) For purposes of this section, "prima facie evidence" is evidence of 
sufficient circumstances that would support a logical and reasonable inference of 
the facts sought to be proved. In assessing whether there is sufficient evidence of 
the foundational facts, the court or administrative tribunal is to assume the truth 
of the prosecution's or department's evidence and all reasonable inferences from 
it in a light most favorable to the prosecution or department. 

(c) Nothing in this section shall be deemed to prevent the subject of the test 
from challenging the reliability or accuracy of the test, the reliability or 
functioning of the instrument, or any maintenance procedures. Such challenges, 
however, shall not preclude the admissibility of the test once the prosecution or 
department has made a prima facie showing of the requirements contained in (a) 
of this subsection. Instead, such challenges may be considered by the trier of fact 
in determining what weight to give to the test result. 

(5) When a blood test is administered under the provisions of RCW 
46.20.308, the withdrawal of blood for the purpose of determining its alcoholic 
or drug content may be pertomed only by a physician a res Stere nure 8 


e acne a a co a E A Ror E eE 
defined in-chapter 18-73 RCW _an-emersencey_medicaltechnician_as_defined in 


chapter 18-23 REW a-health-eare-assistant-as-defined in-chapter 18. $35 ROW 

)) licensed under chapter 18.71 
RCW: an osteopathic physician licensed under chapter 18.57 RCW; a registered 
nurse, licensed practical nurse, or advanced registered nurse practitioner licensed 
under chapter 18.79 RCW: a physician assistant licensed under chapter 18.71A 
RCW; an osteopathic physician assistant licensed under chapter 18.57A RCW: 
an advanced emergency medical technician or paramedic licensed under chapter 
18.73 RCW; until July 1, 2016, a health care assistant certified under chapter 
18.135 RCW; or a medical assistant-certified or medical assistant-phlebotomist 
certified under chapter 18.360 RCW. This limitation shall not apply to the taking 
of breath specimens. 

(6) The person tested may have a ((physietan)) licensed or certified health 
care provider listed in subsection (5) of this section, or a qualified technician, 
chemist, ((registered—nurse;)) or other qualified person of his or her own 
choosing administer one or more tests in addition to any administered at the 
direction of a law enforcement officer. The test will be admissible if the person 
establishes the general acceptability of the testing technique or method. The 
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failure or inability to obtain an additional test by a person shall not preclude the 
admission of evidence relating to the test or tests taken at the direction of a law 
enforcement officer. 

(7) Upon the request of the person who shall submit to a test or tests at the 
request of a law enforcement officer, full information concerning the test or tests 
shall be made available to him or her or his or her attorney. 


Sec. 23. RCW 46.61.508 and 1977 ex.s. c 143 s 1 are each amended to read 
as follows: 

No _physician((;-registered_nurse,—qualifiedtechnician)) licensed under 
chapter 18.71 RCW; osteopathic physician licensed under chapter 18.57 RCW: 
registered nurse, licensed practical nurse, or advanced registered nurse 
practitioner licensed under chapter 18.79 RCW: physician assistant licensed 
under chapter 18.71A RCW; osteopathic physician assistant licensed under 
chapter 18.57A RCW; advanced emergency medical technician or paramedic 
licensed under chapter 18.73 RCW; until July 1, 2016, health care assistant 
certified under chapter 18.135 RCW: or medical assistant-certified or medical 
assistant-phlebotomist certified under chapter 18.360 RCW, or hospital, or duly 
licensed clinical laboratory employing or utilizing services of such ((physietan; 

)) licensed or certified health care 
provider, shall incur any civil or criminal liability as a result of the act of 
withdrawing blood from any person when directed by a law enforcement officer 
to do so for the purpose of a blood test under the provisions of a search warrant 
a waiver of the search warrant requirement, exigent circumstances, any other 
authority of law, or RCW 46.20.308, as now or hereafter amended: PROVIDED, 
That nothing in this section shall relieve ((any—physician,_resistered_nurse; 

)) such licensed or certified health care provider, or hospital 
or duly licensed clinical laboratory from civil liability arising from the use of 
improper procedures or failing to exercise the required standard of care. 


Sec. 24. RCW 46.61.504 and 2013 c 3 s 35 are each amended to read as 
follows: 

(1) A person is guilty of being in actual physical control of a motor vehicle 
while under the influence of intoxicating liquor or any drug if the person has 
actual physical control of a vehicle within this state: 

(a) And the person has, within two hours after being in actual physical 
control of the vehicle, an alcohol concentration of 0.08 or higher as shown by 
analysis of the person's breath or blood made under RCW 46.61.506; or 

(b) The person has, within two hours after being in actual physical control 
of a vehicle, a THC concentration of 5.00 or higher as shown by analysis of the 
person's blood made under RCW 46.61.506; or 

(c) While the person is under the influence of or affected by intoxicating 
liquor or any drug; or 

(d) While the person is under the combined influence of or affected by 
intoxicating liquor and any drug. 

(2) The fact that a person charged with a violation of this section is or has 
been entitled to use a drug under the laws of this state does not constitute a 
defense against any charge of violating this section. No person may be convicted 
under this section and it is an affirmative defense to any action pursuant to RCW 
46.20.308 to suspend, revoke, or deny the privilege to drive if, prior to being 
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pursued by a law enforcement officer, the person has moved the vehicle safely 
off the roadway. 

(3)(a) It is an affirmative defense to a violation of subsection (1)(a) of this 
section which the defendant must prove by a preponderance of the evidence that 
the defendant consumed a sufficient quantity of alcohol after the time of being in 
actual physical control of the vehicle and before the administration of an 
analysis of the person's breath or blood to cause the defendant's alcohol 
concentration to be 0.08 or more within two hours after being in such control. 
The court shall not admit evidence of this defense unless the defendant notifies 
the prosecution prior to the omnibus or pretrial hearing in the case of the 
defendant's intent to assert the affirmative defense. 

(b) It is an affirmative defense to a violation of subsection (1)(b) of this 
section, which the defendant must prove by a preponderance of the evidence, 
that the defendant consumed a sufficient quantity of marijuana after the time of 
being in actual physical control of the vehicle and before the administration of 
an analysis of the person's blood to cause the defendant's THC concentration to 
be 5.00 or more within two hours after being in control of the vehicle. The court 
shall not admit evidence of this defense unless the defendant notifies the 
prosecution prior to the omnibus or pretrial hearing in the case of the defendant's 
intent to assert the affirmative defense. 

(4)(a) Analyses of blood or breath samples obtained more than two hours 
after the alleged being in actual physical control of a vehicle may be used as 
evidence that within two hours of the alleged being in such control, a person had 
an alcohol concentration of 0.08 or more in violation of subsection (1)(a) of this 
section, and in any case in which the analysis shows an alcohol concentration 
above 0.00 may be used as evidence that a person was under the influence of or 
affected by intoxicating liquor or any drug in violation of subsection (1)(c) or (d) 
of this section. 

(b) Analyses of blood samples obtained more than two hours after the 
alleged being in actual physical control of a vehicle may be used as evidence that 
within two hours of the alleged being in control of the vehicle, a person had a 
THC concentration of 5.00 or more in violation of subsection (1)(b) of this 
section, and in any case in which the analysis shows a THC concentration above 
0.00 may be used as evidence that a person was under the influence of or 
affected by marijuana in violation of subsection (1)(c) or (d) of this section. 

(5) Except as provided in subsection (6) of this section, a violation of this 
section is a gross misdemeanor. 

(6) It is a class C felony punishable under chapter 9.94A RCW, or chapter 
13.40 RCW if the person is a juvenile, if: 

(a) The person has four or more prior offenses within ten years as defined in 
RCW 46.61.5055; or 

(b) The person has ever previously been convicted of: 

(1) Vehicular homicide while under the influence of intoxicating liquor or 
any drug, RCW 46.61.520(1)(a); 

(ii) Vehicular assault while under the influence of intoxicating liquor or any 
drug, RCW 46.61.522(1)(b); 

(iii) An out-of-state offense comparable to the offense specified in (b)(i) or 
(ii) of this subsection; or 

(iv) A violation of this subsection (6) or RCW 46.61.502(6). 
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*Sec. 25. RCW 18.360.030 and 2012 c 153 s 4 are each amended to read 
as follows: 

(D The secretary shall adopt rules specifying the minimum qualifications 
for a medical assistant-certified, medical assistant-hemodialysis technician, 
and medical assistant-phlebotomist. The qualifications for a medical assistant- 
hemodialysis technician must be equivalent to the qualifications for 
hemodialysis technicians regulated pursuant to chapter 18.135 RCW as of 
January 1, 2012. 

(2) The secretary shall adopt rules that establish the minimum 
requirements necessary for a health care practitioner, clinic, or group practice 
to endorse a medical assistant as qualified to perform the duties authorized by 
this chapter and be able to file an attestation of that endorsement with the 
department. 

(3) The medical quality assurance commission, the board of osteopathic 
medicine and surgery, the podiatric medical board, the nursing care quality 
assurance commission, the board of naturopathy, and the optometry board 
shall each review and identify other specialty assistive personnel not included 
in this chapter and the tasks they perform. The department of health shall 
compile the information from each disciplining authority listed in this 
subsection and submit the compiled information to the legislature no later 
than December 15, 2012. 

(4)(a) The secretary shall adopt rules specifying requirements for 
delegation, training, and supervision for a medical assistant-phlebotomist who 
is also a local, state, federal, or tribal law enforcement employee or 
correctional employee, and whose practice is limited to collecting 
venipuncture blood samples for forensic testing under the provisions of RCW 
46.20.308 or pursuant to a search warrant, a valid waiver of the warrant 
requirement, when exigent circumstances exist, or under any other authority 
of law. The rules shall provide standards for the minimum number of 
venipuncture collections necessary to maintain endorsement for collecting 
blood samples for forensic testing. The rules shall provide standards for 
location, conditions, and supervision of venipuncture collections. 

(b) Until July 1, 2020, pursuant to (a) of this subsection, the rules shall 
include, but are not limited to: 

(i) Requiring each medical assistant-phlebotomist to perform fifty 
venipuncture collections during the first year of certification; 

(ii) Requiring mandatory annual ongoing training in order for such 
person to maintain certification as a medical assistant-phlebotomist; and 

(iii) Requiring that any venipuncture blood samples collected for forensic 
testing take place at a site that provides for antiseptic techniques and that all 
such sites are inspected annually by the department. 

Sec. 25 was vetoed. See message at end of chapter. 

Passed by the House June 11, 2015. 

Passed by the Senate June 25, 2015. 

Approved by the Governor June 30, 2015, with the exception of certain 
items that were vetoed. 

Filed in Office of Secretary of State June 30, 2015. 


Note: Governor's explanation of partial veto is as follows: 
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"I am returning herewith, without my approval as to Section 25, Second 
Engrossed Second Substitute House Bill No. 1276 entitled: 


"AN ACT Relating to impaired driving." 


The Department of Health has a Medical Assistant-phlebotomist credential that 
is currently available to law enforcement and corrections personnel. Creating a 
new sub-category is therefore unnecessary. MA-phlebotomist training programs 
specific to law enforcement forensic needs can be developed without a change in 
current law or rules and MA-phlebotomist training is typically on-the-job, and 
can be completed in a few days. 


Section 25 also creates substantial new responsibilities and costs as it requires 
the Department to inspect every police station, jail, corrections facility, or other 
location where a law enforcement MA-phlebotomist may take blood samples. 
The section also sets new ongoing training and minimum procedure standards 
for law enforcement MA-phlebotomists that no other medical assistants have, 
and that must be regulated by the Department. For these reasons, I am vetoing 
this section. 


For these reasons I have vetoed Section 25 of Second Engrossed Second 
Substitute House Bill No. 1276. 


With the exception of Section 25, Second Engrossed Second Substitute House 
Bill No. 1276 is approved." 


CHAPTER 4 
[Second Engrossed Second Substitute House Bill 2136] 
MARIJUANA--REFORMS--TAXATION 


AN ACT Relating to comprehensive marijuana market reforms to ensure a well-regulated and 
taxed marijuana market in Washington state; amending RCW 69.50.334, 69.50.357, 69.50.369, 
69.50.535, 69.50.540, 69.50.331, 69.50.445, 69.50.4013, 18.170.020, 69.50.4014, 66.08.050, 
69.50.101, 69.51A.---, 69.50.530, 69.50.204, 69.50.430, 69.50.---, 28B.20.502, 43.350.030, 42.56.--- 
, and 69.50.342; adding new sections to chapter 69.50 RCW; adding a new section to chapter 82.08 
RCW; adding a new section to chapter 82.12 RCW; adding a new section to chapter 42.56 RCW; 
creating new sections; repealing RCW 69.50.425; providing effective dates; and declaring an 
emergency. 


Be it enacted by the Legislature of the State of Washington: 


PART I 
Intent and Tax Preference Performance Statement 


NEW SECTION. Sec. 101. (1)(a) The legislature finds the implementation 
of Initiative Measure No. 502 has established a clearly disadvantaged regulated 
legal market with respect to prices and the ability to compete with the 
unregulated medical dispensary market and the illicit market. The legislature 
further finds that it is crucial that the state continues to ensure a safe, highly 
regulated system in Washington that protects valuable state revenues while 
continuing efforts towards disbanding the unregulated marijuana markets. The 
legislature further finds that ongoing evaluation on the impact of meaningful 
marijuana tax reform for the purpose of stabilizing revenues is crucial to the 
overall effort of protecting the citizens and resources of this state. The legislature 
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further finds that a partnership with local jurisdictions in this effort is imperative 
to the success of the legislature's policy objective. The legislature further finds 
that sharing revenues to promote a successful partnership in achieving the 
legislature's intent should be transparent and hold local jurisdictions accountable 
for their use of state shared revenues. Therefore, the legislature intends to reform 
the current tax structure for the regulated legal marijuana system to create price 
parity with the large medical and illicit markets with the specific objective of 
increasing the market share of the legal and highly regulated marijuana market. 
The legislature further intends to share marijuana tax revenues with local 
jurisdictions for public safety purposes and to facilitate the ongoing process of 
ensuring a safe regulated marijuana market in all communities across the state. 

(b) The legislature further finds marijuana use for qualifying patients is a 
valid and necessary option health care professionals may recommend for their 
patients. The legislature further finds that while recognizing the difference 
between recreational and medical use of marijuana, it is also imperative to 
distinguish that the authorization for medical use of marijuana is different from a 
valid prescription provided by a doctor to a patient. The legislature further finds 
the authorization for medical use of marijuana is unlike over-the-counter 
medications that require no oversight by a health care professional. The 
legislature further finds that due to the unique characterization of authorizations 
for the medical use of marijuana, the policy of providing a tax preference benefit 
for patients using an authorization should in no way be construed as precedent 
for changes in the treatment of prescription medications or over-the-counter 
medications. Therefore, the legislature intends to provide qualifying patients and 
their designated providers a retail sales and use tax exemption on marijuana 
purchased or obtained for medical use when authorized by a health care 
professional. 

(2)(a) This subsection is the tax preference performance statement for the 
retail sales and use tax exemption for marijuana purchased or obtained by 
qualifying patients or their designated providers provided in sections 207(1) and 
208(1) of this act. The performance statement is only intended to be used for 
subsequent evaluation of the tax preference. It is not intended to create a private 
right of action by any party or be used to determine eligibility for preferential tax 
treatment. 

(b) The legislature categorizes the tax preference as one intended to 
accomplish the general purposes indicated in RCW 82.32.808(2)(e). 

(c) It is the legislature's specific public policy objective to provide 
qualifying patients and their designated providers a retail sales and use tax 
exemption on marijuana purchased or obtained for medical use when authorized 
by a health care professional. 

(d) To measure the effectiveness of the exemption provided in this act in 
achieving the specific public policy objective described in (c) of this subsection, 
the department of revenue must provide the necessary data and assistance to the 
state liquor and cannabis board for the report required in RCW 69.50.535. 


PART II 
Marijuana Excise Tax, Exemptions, and Distribution of Revenues 


Sec. 201. RCW 69.50.334 and 2013 c 3 s 7 are each amended to read as 
follows: 
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(1) The action, order, or decision of the state liquor ((eentret)) and cannabis 
board as to any denial of an application for the reissuance of a license to 
produce, process, or sell marijuana, or as to any revocation, suspension, or 
modification of any license to produce, process, or sell marijuana, ((sha})) or as 
to the administrative review of a notice of unpaid trust fund taxes under section 
202 of this act, must be an adjudicative proceeding and subject to the applicable 
provisions of chapter 34.05 RCW. 

(Ð (2) An opportunity for a hearing may be provided to an applicant for 
the reissuance of a license prior to the disposition of the application, and if no 
opportunity for a prior hearing is provided then an opportunity for a hearing to 
reconsider the application must be provided the applicant. 

(Ð) (3) An opportunity for a hearing must be provided to a licensee prior 
to a revocation or modification of any license and, except as provided in 
subsection ((€4})) (6) of this section, prior to the suspension of any license. 

((@})) (4) An opportunity for a hearing must be provided to any person 
issued a notice of unpaid trust fund taxes under section 202 of this act. 

(5) No hearing ((sheH)) may be required under this section until demanded 
by the applicant ((er)), licensee, or person issued a notice of unpaid trust fund 
taxes under section 202 of this act. 

(€) (6) The state liquor ((eentrel)) and cannabis board may summarily 
suspend a license for a period of up to one hundred eighty days without a prior 
hearing if it finds that public health, safety, or welfare imperatively require 
emergency action, and it incorporates a finding to that effect in its order. 
Proceedings for revocation or other action must be promptly instituted and 
determined. An administrative law judge may extend the summary suspension 
period for up to one calendar year from the first day of the initial summary 
suspension in the event the proceedings for revocation or other action cannot be 
completed during the initial one hundred eighty-day period due to actions by the 
licensee. The state liquor ((eentret)) and cannabis board's enforcement division 
shall complete a preliminary staff investigation of the violation before requesting 
an emergency suspension by the state liquor ((eentret)) and cannabis board. 


NEW SECTION. Sec. 202. A new section is added to chapter 69.50 RCW 
under the subchapter heading "article V" to read as follows: 

(1) Whenever the board determines that a limited liability business entity 
has collected trust fund taxes and has failed to remit those taxes to the board and 
that business entity has been terminated, dissolved, or abandoned, or is 
insolvent, the board may pursue collection of the entity's unpaid trust fund taxes, 
including penalties on those taxes, against any or all of the responsible 
individuals. For purposes of this subsection, "insolvent" means the condition that 
results when the sum of the entity's debts exceeds the fair market value of its 
assets. The board may presume that an entity is insolvent if the entity refuses to 
disclose to the board the nature of its assets and liabilities. 

(2)(a) For a responsible individual who is the current or a former chief 
executive or chief financial officer, liability under this section applies regardless 
of fault or whether the individual was or should have been aware of the unpaid 
trust fund tax liability of the limited liability business entity. 

(b) For any other responsible individual, liability under this section applies 
only if he or she willfully failed to pay or to cause to be paid to the board the 
trust fund taxes due from the limited liability business entity. 
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(3)(a) Except as provided in this subsection (3)(a), a responsible individual 
who is the current or a former chief executive or chief financial officer is liable 
under this section only for trust fund tax liability accrued during the period that 
he or she was the chief executive or chief financial officer. However, if the 
responsible individual had the responsibility or duty to remit payment of the 
limited liability business entity's trust fund taxes to the board during any period 
of time that the person was not the chief executive or chief financial officer, that 
individual is also liable for trust fund tax liability that became due during the 
period that he or she had the duty to remit payment of the limited liability 
business entity's taxes to the board but was not the chief executive or chief 
financial officer. 

(b) All other responsible individuals are liable under this section only for 
trust fund tax liability that became due during the period he or she had the 
responsibility or duty to remit payment of the limited liability business entity's 
taxes to the board. 

(4) Persons described in subsection (3)(b) of this section are exempt from 
liability under this section in situations where nonpayment of the limited liability 
business entity's trust fund taxes was due to reasons beyond their control as 
determined by the board by rule. 

(5) Any person having been issued a notice of unpaid trust fund taxes under 
this section is entitled to an administrative hearing under RCW 69.50.334 and 
any such rules the board may adopt. 

(6) This section does not relieve the limited liability business entity of its 
trust fund tax liability or otherwise impair other tax collection remedies afforded 
by law. 

(7) The definitions in this subsection apply throughout this section unless 
the context clearly requires otherwise. 

(a) "Board" means the state liquor and cannabis board. 

(b) "Chief executive" means: The president of a corporation or for other 
entities or organizations other than corporations or if the corporation does not 
have a president as one of its officers, the highest ranking executive manager or 
administrator in charge of the management of the company or organization. 

(c) "Chief financial officer" means: The treasurer of a corporation or for 
entities or organizations other than corporations or if a corporation does not have 
a treasurer as one of its officers, the highest senior manager who is responsible 
for overseeing the financial activities of the entire company or organization. 

(d) "Limited liability business entity" means a type of business entity that 
generally shields its owners from personal liability for the debts, obligations, and 
liabilities of the entity, or a business entity that is managed or owned in whole or 
in part by an entity that generally shields its owners from personal liability for 
the debts, obligations, and liabilities of the entity. Limited liability business 
entities include corporations, limited liability companies, limited liability 
partnerships, trusts, general partnerships and joint ventures in which one or more 
of the partners or parties are also limited liability business entities, and limited 
partnerships in which one or more of the general partners are also limited 
liability business entities. 

(e) "Manager" has the same meaning as in RCW 25.15.005. 

(f) "Member" has the same meaning as in RCW 25.15.005, except that the 
term only includes members of member-managed limited liability companies. 
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(g) "Officer" means any officer or assistant officer of a corporation, 
including the president, vice president, secretary, and treasurer. 

(b)i) "Responsible individual" includes any current or former officer, 
manager, member, partner, or trustee of a limited liability business entity with 
unpaid trust fund tax liability. 

(ii) "Responsible individual" also includes any current or former employee 
or other individual, but only if the individual had the responsibility or duty to 
remit payment of the limited liability business entity's unpaid trust fund tax 
liability. 

(iii) Whenever any taxpayer has one or more limited liability business 
entities as a member, manager, or partner, "responsible individual" also includes 
any current and former officers, members, or managers of the limited liability 
business entity or entities or of any other limited liability business entity 
involved directly in the management of the taxpayer. For purposes of this 
subsection (7)(h)(1i1), "taxpayer" means a limited liability business entity with 
unpaid trust fund taxes. 

(i) "Trust fund taxes" means taxes collected from buyers and deemed held in 
trust under RCW 69.50.535. 

(j) "Willfully failed to pay or to cause to be paid" means that the failure was 
the result of an intentional, conscious, and voluntary course of action. 


Sec. 203. RCW 69.50.357 and 2015 c 70 s 12 are each amended to read as 
follows: 

(1) Retail outlets ((shaH-sell ne)) may not sell products or services other 
than marijuana concentrates, useable marijuana, marijuana-infused products, or 
paraphernalia intended for the storage or use of marijuana concentrates, useable 
marijuana, or marijuana-infused products. 

(2) Licensed marijuana retailers ((shaĦ)) may not employ persons under 
twenty-one years of age or allow persons under twenty-one years of age to enter 
or remain on the premises of a retail outlet. However, qualifying patients 
between eighteen and twenty-one years of age with a recognition card may enter 
and remain on the premises of a retail outlet holding a medical marijuana 
endorsement and may purchase products for their personal medical use. 
Qualifying patients who are under the age of eighteen with a recognition card 
and who accompany their designated providers may enter and remain on the 
premises of a retail outlet holding a medical marijuana endorsement, but may not 
purchase products for their personal medical use. 

(3)(a) Licensed marijuana retailers must ensure that all employees are 
trained on the rules adopted to implement this chapter, identification of persons 
under the age of twenty-one, and other requirements adopted by the state liquor 
and cannabis board to ensure that persons under the age of twenty-one are not 
permitted to enter or remain on the premises of a retail outlet. 

(b) Licensed marijuana retailers with a medical marijuana endorsement 
must ensure that all employees are trained on the subjects required by (a) of this 
subsection as well as identification of authorizations and recognition cards. 
Employees must also be trained to permit qualifying patients who hold 
recognition cards and are between the ages of eighteen and twenty-one to enter 
the premises and purchase marijuana for their personal medical use and to 
permit qualifying patients who are under the age of eighteen with a recognition 
card to enter the premises if accompanied by their designated providers. 
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(4) Licensed marijuana retailers ((shaĦ)) may not display any signage ((#+@ 
windew,en-a-deor_oron the outside_of the -premises-_of a retail outlet thatis 
visible to the general-public-from-a-publie right of- way, other than-e-single sign 
no—argerthan—onetheusand six _hundred_-squareinehes 
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the general public froma public 

{6})) outside of the licensed premises, other than two signs identifying the 
retail outlet by the licensee's business or trade name. Each sign must be no larger 
than one thousand six hundred square inches, be permanently affixed to a 
building or other structure, and be posted not less than one thousand feet from 
any elementary school, secondary school, or playground. 

(5) No licensed marijuana retailer or employee of a retail outlet ((sha})) 
may open or consume, or allow to be opened or consumed, any marijuana 
concentrates, useable marijuana, or marijuana-infused product on the outlet 
premises. 

((€)) (6) The state liquor and cannabis board ((shaH)) must fine a licensee 
one thousand dollars for each violation of any subsection of this section. Fines 
collected under this section must be deposited into the dedicated marijuana 
((fand)) account created under RCW 69.50.530. 


Sec. 204. RCW 69.50.369 and 2013 c 3 s 18 are each amended to read as 
follows: 

(1) No licensed marijuana producer, processor, researcher, or retailer 
((shalt)) may place or maintain, or cause to be placed or maintained, an 
advertisement of marijuana, useable marijuana, marijuana concentrates, or a 
marijuana-infused product in any form or through any medium whatsoever: 

(a) Within one thousand feet of the perimeter of a school grounds, 
playground, recreation center or facility, child care center, public park, or library, 
or any game arcade admission to which is not restricted to persons aged twenty- 
one years or older; 

(b) On or in a public transit vehicle or public transit shelter; or 

(c) On or in a publicly owned or operated property. 

(2) Merchandising within a retail outlet is not advertising for the purposes of 
this section. 

(3) This section does not apply to a noncommercial message. 

(4) The state liquor ((eexstrel)) and cannabis board ((shaH)) must fine a 
licensee one thousand dollars for each violation of subsection (1) of this section. 
Fines collected under this subsection must be deposited into the dedicated 
marijuana ((faad)) account created under RCW 69.50.530. 


Sec. 205. RCW 69.50.535 and 2014 c 192 s 7 are each amended to read as 
follows: 
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@))) (a) There is levied and collected a marijuana excise tax equal to 
((twenty-five)) thirty-seven percent of the selling price on each retail sale in this 
state of marijuana concentrates, useable marijuana, and marijuana-infused 
products. This tax is ((the-eblgatien-ef theteensed-mariwuana retailer s)) 
separate and in addition to general state and local sales and use taxes that apply 
to retail sales of tangible personal property, and is not part of the total retail price 
to which general state and local sales and use taxes apply. The tax must be 
separately itemized from the state and local retail sales tax on the sales receipt 
provided to the buyer. 


(b) The tax levied in this section must be reflected in the price list or quoted 
shelf price in the licensed marijuana retail store and in any advertising that 
includes prices for all useable marijuana, marijuana concentrates, or marijuana- 


infused products. 

(((4))) (2) All revenues collected from the marijuana excise ((taxes)) tax 
imposed under ((subsections-) through ©) oF) this section (Cre must pe 
deposited each day in ((a—dep a ved—b easure 
frarisferréd_16-the-statetreastirer-to-_be-eredited-t0)) the. dedicated mán uan 
((fand)) account. 

((S))) G) The ((stateHiquorcontroboard-shatt)) tax imposed in this section 
must be paid by the buyer to the seller. Each seller must collect from the buyer 
the full amount of the tax payable on each taxable sale. The tax collected as 
required by this section is deemed to be held in trust by the seller until paid to the 
board. If any seller fails to collect the tax imposed in this section or, having 
collected the tax, fails to pay it as prescribed by the board, whether such failure 
is the result of the seller's own acts or the result of acts or conditions beyond the 
seller's control, the seller is, nevertheless, personally liable to the state for the 
amount of the tax. 

(4) The definitions in this subsection apply throughout this section unless 
the context clearly requires otherwise. 

(a) "Board" means the state liquor and cannabis board. 

(b) "Retail sale" has the same meaning as in RCW 82.08.010. 


(c) "Selling price" has the same meaning as in RCW 82.08.010, except that 
when product is sold under circumstances where the total amount of 
consideration paid for the product is not indicative of its true value, "selling 
price" means the true value of the product sold. 

(d) "Product" means marijuana, marijuana concentrates, useable marijuana, 
and marijuana-infused products. 

(e) "True value" means market value based on sales at comparable locations 
in this state of the same or similar product of like quality and character sold 
under comparable conditions of sale to comparable purchasers. However, in the 
absence of such sales of the same or similar product, true value means the value 
of the product sold as determined by all of the seller's direct and indirect costs 
attributable to the product. 
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(5)(a) The board must regularly review the tax level((s)) established under 
this section and make recommendations, in consultation with the department of 
revenue, to the legislature as appropriate regarding adjustments that would 
further the goal of discouraging use while undercutting illegal market prices. 

(b) The state liquor and cannabis board must report, in compliance with 
RCW 43.01.036, to the appropriate committees of the legislature every two 
years. The report at a minimum must include the following: 

(1) The specific recommendations required under (a) of this subsection; 

(ii) A comparison of gross sales and tax collections prior to and after any 
marijuana tax change: 

(iii) The increase or decrease in the volume of legal marijuana sold prior to 
and after any marijuana tax change: 

(iv) Increases or decreases in the number of licensed marijuana producers, 
processors, and retailers; 

(v) The number of illegal and noncompliant marijuana outlets the board 
requires to be closed: 

(vi) Gross marijuana sales and tax collections in Oregon; and 

(vii) The total amount of reported sales and use taxes exempted for 
qualifying patients. The department of revenue must provide the data of exempt 
amounts to the board. 

(c) The board is not required to report to the legislature as required in (b) of 
this subsection after January 1, 2025. 

(6) The legislature does not intend and does not authorize any person or 
entity to engage in activities or to conspire to engage in activities that would 
constitute per se violations of state and federal antitrust laws including, but not 
limited to, agreements among retailers as to the selling price of any goods sold. 

Sec. 206. RCW 69.50.540 and 2013 c 3 s 28 are each amended to read as 
follows: 

(h rarijuana- exeise taxes_eoHected _trent sHlesof 

- products—under RCW69.50:535, "andthe 


r] ’ ’ 


shall_every_three_months_be_disbursed_by_the_state_liquor_contrel!_beard_as 
follows: 


4) The legislature must annually appropriate moneys in the dedicated 
marijuana account created in RCW 69.50.530 as follows: 


(1) For the purposes listed in this subsection (1), the legislature must 
appropriate to the respective agencies amounts sufficient to make the following 
expenditures on a quarterly basis: 

(a) Beginning July 1, 2015, one hundred twenty-five thousand dollars to the 
department of social and health services to design and administer the 
Washington state healthy youth survey, analyze the collected data, and produce 
reports, in collaboration with the office of the superintendent of public 
instruction, department of health, department of commerce, family policy 
council, and state liquor ((eentret)) and cannabis board. The survey ((skhaH)) 
must be conducted at least every two years and include questions regarding, but 
not necessarily limited to, academic achievement, age at time of substance use 
initiation, antisocial behavior of friends, attitudes toward antisocial behavior, 
attitudes toward substance use, laws and community norms regarding antisocial 
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behavior, family conflict, family management, parental attitudes toward 
substance use, peer rewarding of antisocial behavior, perceived risk of substance 
use, and rebelliousness. Funds disbursed under this subsection may be used to 
expand administration of the healthy youth survey to student populations 
attending institutions of higher education in Washington; 

(Ð) (b) Beginning July 1, 2015, fifty thousand dollars to the department 
of social and health services for the purpose of contracting with the Washington 
state institute for public policy to conduct the cost-benefit evaluation and 
produce the reports described in RCW 69.50.550. This appropriation ((shaH)) 
ends after production of the final report required by RCW 69.50.550; 

((@})) (c) Beginning July 1, 2015, five thousand dollars to the University of 
Washington alcohol and drug abuse institute for the creation, maintenance, and 
timely updating of web-based public education materials providing medically 
and scientifically accurate information about the health and safety risks posed by 
marijuana use; 

(((4))) (d) An amount not ((exeeeding)) less than one million two hundred 


fifty thousand dollars to the state liquor ((eentrel-beard—as—is-necessaryfor 
Aa i cae a aT ie 
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WH through (4) of this section)) and annabi board for aduiihistetion of this 
chapter as appropriated in the omnibus appropriations act; 

(e) Twenty-three thousand seven hundred fifty dollars to the department of 
enterprise services provided solely for the state building code council established 
under RCW 19.27.070, to develop and adopt fire and building code provisions 
related to marijuana processing and extraction facilities. The distribution under 
this subsection (1)(e) is for fiscal year 2016 only: 

(2) From the amounts in the dedicated marijuana account after appropriation 
of the amounts identified in subsection (1) of this section, the legislature must 
appropriate for the purposes listed in this subsection (2) as follows: 

(a) ((Fifteen-percent)) (i) Up to fifteen percent to the department of social 
and health services division of behavioral health and recovery for 
((anplementationa—and—imaimtenance)) the development, implementation, 
maintenance, and evaluation of programs and practices aimed at the prevention 
or reduction of maladaptive substance use, substance-use disorder, substance 
abuse or substance dependence, as these terms are defined in the Diagnostic and 
Statistical Manual of Mental Disorders, among middle school and high school 
age students, whether as an explicit goal of a given program or practice or as a 
consistently corresponding effect of its implementation, mental health services 
for children and youth, and services for pregnant and parenting women; 
PROVIDED, That: 

((@)) (A) Of the funds ((disbursed)) appropriated under (a)(i) of this 
subsection for new programs and new services, at least eighty-five percent must 
be directed to evidence-based ((and-cest-beneficial)) or research-based programs 
and practices that produce objectively measurable results and, by September 1, 
2020, are cost-beneficial; and 

((65) (B) Up to fifteen percent of the funds ((disbursed)) appropriated 
under (a)(i) of this subsection for new programs and new services may be 
directed to ((researeh-based—and)) proven and tested practices, emerging best 
practices, or promising practices. 
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(ii) In deciding which programs and practices to fund, the secretary of the 
department of social and health services ((shall)) must consult, at least annually, 
with the University of Washington's social development research group and the 
University of Washington's alcohol and drug abuse institute. 

(iii) For the fiscal year beginning July 1, 2016, and each subsequent fiscal 
year, the legislature must appropriate a minimum of twenty-five million five 
hundred thirty-six thousand dollars under this subsection (2)(a); 

(b) ((Fen-pereent)) (i) Up to ten percent to the department of health for the 
following, subject to (b)(11) of this subsection (2): 

(A) Creation, implementation, operation, and management of a marijuana 
education and public health program that contains the following: 

((@)) M) A marijuana use public health hotline that provides referrals to 
substance abuse treatment providers, utilizes evidence-based or research-based 
public health approaches to minimizing the harms associated with marijuana 
use, and does not solely advocate an abstinence-only approach; 

(6) GD A grants program for local health departments or other local 
community agencies that supports development and implementation of 
coordinated intervention strategies for the prevention and reduction of marijuana 
use by youth; and 

(Œ) (IID) Media-based education campaigns across television, internet, 
radio, print, and out-of-home advertising, separately targeting youth and adults, 
that provide medically and scientifically accurate information about the health 
and safety risks posed by marijuana use; and 

(B) The Washington poison control center. 

(ii) For the fiscal year beginning July 1, 2016, and each subsequent fiscal 
year, the legislature must appropriate a minimum of nine million seven hundred 
fifty thousand dollars under this subsection (2)(b):; 

(c)(i) Up to six-tenths of one percent to the University of Washington and 
four-tenths of one percent to Washington State University for research on the 
short and long-term effects of marijuana use, to include but not be limited to 
formal and informal methods for estimating and measuring intoxication and 
impairment, and for the dissemination of such research, 

(ii) For the fiscal year beginning July 1, 2016, and each subsequent fiscal 
year, the legislature must appropriate a minimum of one million twenty-one 
thousand dollars to the University of Washington and a minimum of six hundred 
eighty-one thousand dollars to Washington State University under this 
subsection (2)(c); 

(d) Fifty percent to the state basic health plan trust account to be 
administered by the Washington basic health plan administrator and used as 
provided under chapter 70.47 RCW; 

(e) Five percent to the Washington state health care authority to be expended 
exclusively through contracts with community health centers to provide primary 
health and dental care services, migrant health services, and maternity health 
care services as provided under RCW 41.05.220; 

(f)(i) Up to three-tenths of one percent to the office of the superintendent of 
public instruction to fund grants to building bridges programs under chapter 
28A.175 RCW. 

(ii) For the fiscal year beginning July 1, 2016, and each subsequent fiscal 
year, the legislature must appropriate a minimum of five hundred eleven 
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thousand dollars to the office of the superintendent of public instruction under 
this subsection (2)(f); and 


(g) ((Fhe+remaindertethe-seneralfund.)) At the end of each fiscal year, the 
treasurer must transfer any amounts in the dedicated marijuana account that are 
not appropriated pursuant to subsection (1) of this section and this subsection (2) 


into the general fund, except as provided in (g)(i) of this subsection (2). 

(i) Beginning in fiscal year 2018, if marijuana excise tax collections 
deposited into the general fund in the prior fiscal year exceed twenty-five 
million dollars, then each fiscal year the legislature must appropriate an amount 
equal to thirty percent of all marijuana excise taxes deposited into the general 
fund the prior fiscal year to the treasurer for distribution to counties, cities, and 
towns as follows: 

(A) Thirty percent must be distributed to counties, cities, and towns where 
licensed marijuana retailers are physically located. Each jurisdiction must 
receive a share of the revenue distribution under this subsection (2)(g)(i)(A) 
based on the proportional share of the total revenues generated in the individual 
jurisdiction from the taxes collected under RCW 69.50.535, from licensed 
marijuana retailers physically located in each jurisdiction. For purposes of this 
subsection (2)(g)(i)(A), one hundred percent of the proportional amount 
attributed to a retailer physically located in a city or town must be distributed to 
the city or town. 

(B) Seventy percent must be distributed to counties, cities, and towns 
ratably on a per capita basis. Counties must receive sixty percent of the 
distribution, which must be disbursed based on each county's total proportional 
population. Funds may only be distributed to jurisdictions that do not prohibit 
the siting of any state licensed marijuana producer, processor, or retailer. 

(ii) Distribution amounts allocated to each county, city, and town must be 
distributed in four installments by the last day of each fiscal quarter. 

(ii) By September 15th of each year, the state liquor and cannabis board 
must provide the state treasurer the annual distribution amount, if any, for each 
county and city as determined in (g)(1) of this subsection (2). 

(iv) The total share of marijuana excise tax revenues distributed to counties 
and cities in (g)(i) of this subsection (2) may not exceed fifteen million dollars in 
fiscal years 2018 and 2019 and twenty million dollars per fiscal year thereafter. 

For the purposes of this section, "marijuana products" means "useable 
marijuana," "marijuana concentrates," and "marijuana-infused products" as 
those terms are defined in RCW 69.50.101. 


NEW SECTION. Sec. 207. A new section is added to chapter 82.08 RCW 
to read as follows: 

(1) Beginning July 1, 2016, the tax levied by RCW 82.08.020 does not 
apply to: 

(a) Sales of marijuana concentrates, useable marijuana, or marijuana- 
infused products, identified by the department of health under RCW 69.50.--- 
(section 10, chapter 70, Laws of 2015) to be beneficial for medical use, by 
marijuana retailers with medical marijuana endorsements to qualifying patients 
or designated providers who have been issued recognition cards; 

(b) Sales of products containing THC with a THC concentration of 0.3 
percent or less to qualifying patients or designated providers who have been 
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issued recognition cards by marijuana retailers with medical marijuana 
endorsements; 

(c) Sales of marijuana concentrates, useable marijuana, or marijuana- 
infused products, identified by the department of health under RCW 69.50.--- 
(section 10, chapter 70, Laws of 2015) to have a low THC, high CBD ratio, and 
to be beneficial for medical use, by marijuana retailers with medical marijuana 
endorsements, to any person; 

(d) Sales of topical, noningestible products containing THC with a THC 
concentration of 0.3 percent or less by health care professionals under RCW 
69.51A.--- (section 35, chapter 70, Laws of 2015); 

(e)(i) Marijuana, marijuana concentrates, useable marijuana, marijuana- 
infused products, or products containing THC with a THC concentration of 0.3 
percent or less produced by a cooperative and provided to its members; and 

(ii) Any nonmonetary resources and labor contributed by an individual 
member of the cooperative in which the individual is a member. However, 
nothing in this subsection (1)(e) may be construed to exempt the individual 
members of a cooperative from the tax imposed in RCW 82.08.020 on any 
purchase of property or services contributed to the cooperative. 

(2) From the effective date of this section until July 1, 2016, the tax levied 
by RCW 82.08.020 does not apply to sales of marijuana, marijuana concentrates, 
useable marijuana, marijuana-infused products, or products containing THC 
with a THC concentration of 0.3 percent or less, by collective gardens under 
RCW 69.51A.085 to qualifying patients or designated providers, if such sales 
are in compliance with chapter 69.51A RCW. 

(3) Each seller making exempt sales under subsection (1) or (2) of this 
section must maintain information establishing eligibility for the exemption in 
the form and manner required by the department. 

(4) The department must provide a separate tax reporting line for exemption 
amounts claimed under this section. 

(5) The definitions in this subsection apply throughout this section unless 
the context clearly requires otherwise. 

(a) "Cooperative" means a cooperative authorized by and operating in 
compliance with RCW 69.51A.--- (section 26, chapter 70, Laws of 2015). 

(b) "Marijuana retailer with a medical marijuana endorsement" means a 
marijuana retailer permitted under RCW 69.50.--- (section 10, chapter 70, Laws 
of 2015) to sell marijuana for medical use to qualifying patients and designated 
providers. 

(c) "Products containing THC with a THC concentration of 0.3 percent or 
less" means all products containing THC with a THC concentration not 
exceeding 0.3 percent and that, when used as intended, are inhalable, ingestible, 
or absorbable. 

(d) "THC concentration," "marijuana," "marijuana concentrates," "useable 
marijuana," "marijuana retailer," and "marijuana-infused products" have the 
same meanings as provided in RCW 69.50.101 and the terms "qualifying 
patients," "designated providers," and "recognition card" have the same meaning 
as provided in RCW 69.51A.010. 


NEW SECTION. Sec. 208. A new section is added to chapter 82.12 RCW 
to read as follows: 


wow "n 
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(1) From the effective date of this section until July 1, 2016, the provisions 
of this chapter do not apply to the use of marijuana, marijuana concentrates, 
useable marijuana, marijuana-infused products, or products containing THC 
with a THC concentration of 0.3 percent or less, by a collective garden under 
RCW 69.51A.085, and the qualifying patients or designated providers 
participating in the collective garden, if such use is in compliance with chapter 
69.51A RCW. 

(2) Beginning July 1, 2016, the provisions of this chapter do not apply to: 

(a) The use of marijuana concentrates, useable marijuana, or marijuana- 
infused products, identified by the department of health under RCW 69.50.--- 
(section 10, chapter 70, Laws of 2015) to be beneficial for medical use, by 
qualifying patients or designated providers who have been issued recognition 
cards and have obtained such products from a marijuana retailer with a medical 
marijuana endorsement. 

(b) The use of products containing THC with a THC concentration of 0.3 
percent or less by qualifying patients or designated providers who have been 
issued recognition cards and have obtained such products from a marijuana 
retailer with a medical marijuana endorsement. 

(c)(i) Marijuana retailers with a medical marijuana endorsement with 
respect to: 

(A) Marijuana concentrates, useable marijuana, or marijuana-infused 
products; or 

(B) Products containing THC with a THC concentration of 0.3 percent or 
less; 

(ii) The exemption in this subsection (2)(c) applies only if such products are 
provided at no charge to a qualifying patient or designated provider who has 
been issued a recognition card. Each such retailer providing such products at no 
charge must maintain information establishing eligibility for this exemption in 
the form and manner required by the department. 

(d) The use of marijuana concentrates, useable marijuana, or marijuana- 
infused products, identified by the department of health under RCW 69.50.--- 
(section 10, chapter 70, Laws of 2015) to have a low THC, high CBD ratio, and 
to be beneficial for medical use, purchased from marijuana retailers with a 
medical marijuana endorsement. 

(e) Health care professionals with respect to the use of products containing 
THC with a THC concentration of 0.3 percent or less provided at no charge by 
the health care professionals under RCW 69.51A.--- (section 35, chapter 70, 
Laws of 2015). Each health care professional providing such products at no 
charge must maintain information establishing eligibility for this exemption in 
the form and manner required by the department. 

(f) The use of topical, noningestible products containing THC with a THC 
concentration of 0.3 percent or less by qualifying patients when purchased from 
or provided at no charge by a health care professional under RCW 69.51A.--- 
(section 35, chapter 70, Laws of 2015). 

(g) The use of: 

(i) Marijuana, marijuana concentrates, useable marijuana, marijuana- 
infused products, or products containing THC with a THC concentration of 0.3 
percent or less, by a cooperative and its members, when produced by the 
cooperative; and 
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(ii) Any nonmonetary resources and labor by a cooperative when 
contributed by its members. However, nothing in this subsection (2)(g) may be 
construed to exempt the individual members of a cooperative from the tax 
imposed in RCW 82.12.020 on the use of any property or services purchased by 
the member and contributed to the cooperative. 

(3) The definitions in section 207 of this act apply to this section. 


NEW SECTION. Sec. 209. The provisions of RCW 82.32.805 and 
82.32.808(8) do not apply to the exemptions in sections 207 and 208 of this act. 


NEW SECTION. Sec. 210. A new section is added to chapter 69.50 RCW 
to read as follows: 

(1)(a) Except as provided in (b) of this subsection, a retail sale of a bundled 
transaction that includes marijuana product is subject to the tax imposed under 
RCW 69.50.535 on the entire selling price of the bundled transaction. 

(b) If the selling price is attributable to products that are taxable and 
products that are not taxable under RCW 69.50.535, the portion of the price 
attributable to the nontaxable products are subject to the tax imposed by RCW 
69.50.535 unless the seller can identify by reasonable and verifiable standards 
the portion that is not subject to tax from its books and records that are kept in 
the regular course of business for other purposes including, but not limited to, 
nontax purposes. 

(2) The definitions in this subsection apply throughout this section unless 
the context clearly requires otherwise. 

(a) "Bundled transaction" means: 

(1) The retail sale of two or more products where the products are otherwise 
distinct and identifiable, are sold for one nonitemized price, and at least one 
product is a marijuana product subject to the tax under RCW 69.50.535; and 

(ii) A marijuana product provided free of charge with the required purchase 
of another product. A marijuana product is provided free of charge if the sales 
price of the product purchased does not vary depending on the inclusion of the 
marijuana product provided free of charge. 

(b) "Distinct and identifiable products" does not include packaging such as 
containers, boxes, sacks, bags, and bottles, or materials such as wrapping, labels, 
tags, and instruction guides, that accompany the retail sale of the products and 
are incidental or immaterial to the retail sale thereof. Examples of packaging that 
are incidental or immaterial include grocery sacks, shoeboxes, and dry cleaning 
garment bags. 

(c) "Marijuana product" means "useable marijuana," "marijuana 
concentrates," and "marijuana-infused products" as defined in RCW 69.50.101. 

(d) "Selling price" has the same meaning as in RCW 82.08.010, except that 
when product is sold under circumstances where the total amount of 
consideration paid for the product is not indicative of its true value, "selling 
price" means the true value of the product sold. 

(e) "True value" means market value based on sales at comparable locations 
in this state of the same or similar product of like quality and character sold 
under comparable conditions of sale to comparable purchasers. However, in the 
absence of such sales of the same or similar product, "true value" means the 
value of the product sold as determined by all of the seller's direct and indirect 
costs attributable to the product. 
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NEW SECTION. Sec. 211. A new section is added to chapter 69.50 RCW 
to read as follows: 

(1) Marijuana producers, processors, and retailers are prohibited from 
making sales of any marijuana or marijuana product, if the sale of the marijuana 
or marijuana product is conditioned upon the buyer's purchase of any service or 
nonmarijuana product. This subsection applies whether the buyer purchases such 
service or nonmarijuana product at the time of sale of the marijuana or marijuana 
product, or in a separate transaction. 

(2) The definitions in this subsection apply throughout this section unless 
the context clearly requires otherwise. 

(a) "Marijuana product" means "useable marijuana," "marijuana 
concentrates," and "marijuana-infused products," as those terms are defined in 
RCW 69.50.101. 

(b) "Nonmarijuana product" includes paraphernalia, promotional items, 
lighters, bags, boxes, containers, and such other items as may be identified by 
the state liquor and cannabis board. 

(c) "Selling price" has the same meaning as in RCW 69.50.535. 

(d) "Service" includes memberships and any other services identified by the 
state liquor and cannabis board. 


PART III 
Marijuana Business: Buffers and Licensee Residency 


Sec. 301. RCW 69.50.331 and 2015 c 70 s 6 are each amended to read as 
follows: 

(1) For the purpose of considering any application for a license to produce, 
process, research, transport, or deliver marijuana, useable marijuana, marijuana 
concentrates, or marijuana-infused products subject _to the regulations 
established under section 502 of this act, or sell marijuana, or for the renewal of 
a license to produce, process, research, transport, or deliver marijuana, useable 
marijuana, marijuana concentrates, or marijuana-infused products subject to the 
regulations established under section 502 of this act, or sell marijuana, the state 
liquor and cannabis board must conduct a comprehensive, fair, and impartial 
evaluation of the applications timely received. 

(a) The state liquor and cannabis board must develop a competitive, merit- 
based application process that includes, at a minimum, the opportunity for an 
applicant to demonstrate experience and qualifications in the marijuana industry. 
The state liquor and cannabis board ((shaH)) must give preference between 
competing applications in the licensing process to applicants that have the 
following experience and qualifications, in the following order of priority: 

(1) First priority is given to applicants who: 

(A) Applied to the state liquor and cannabis board for a marijuana retailer 
license prior to July 1, 2014; 

(B) Operated or were employed by a collective garden before January 1, 
2013; 

(C) Have maintained a state business license and a municipal business 
license, as applicable in the relevant jurisdiction; and 

(D) Have had a history of paying all applicable state taxes and fees; 

(ii) Second priority ((shalt)) must be given to applicants who: 
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(A) Operated or were employed by a collective garden before January 1, 
2013; 

(B) Have maintained a state business license and a municipal business 
license, as applicable in the relevant jurisdiction; and 

(C) Have had a history of paying all applicable state taxes and fees; and 

(iii) Third priority ((shaĦ)) must be given to all other applicants who do not 
have the experience and qualifications identified in (a)(i) and (ii) of this 
subsection. 

(b) The state liquor and cannabis board may cause an inspection of the 
premises to be made, and may inquire into all matters in connection with the 
construction and operation of the premises. For the purpose of reviewing any 
application for a license and for considering the denial, suspension, revocation, 
or renewal or denial thereof, of any license, the state liquor and cannabis board 
may consider any prior criminal conduct of the applicant including an 
administrative violation history record with the state liquor and cannabis board 
and a criminal history record information check. The state liquor and cannabis 
board may submit the criminal history record information check to the 
Washington state patrol and to the identification division of the federal bureau of 
investigation in order that these agencies may search their records for prior 
arrests and convictions of the individual or individuals who filled out the forms. 
The state liquor and cannabis board ((skalt)) must require fingerprinting of any 
applicant whose criminal history record information check is submitted to the 
federal bureau of investigation. The provisions of RCW 9.95.240 and of chapter 
9.96A RCW ((skall)) do not apply to these cases. Subject to the provisions of 
this section, the state liquor and cannabis board may, in its discretion, grant or 
deny the renewal or license applied for. Denial may be based on, without 
limitation, the existence of chronic illegal activity documented in objections 
submitted pursuant to subsections (7)(c) and (((})) (10) of this section. 
Authority to approve an uncontested or unopposed license may be granted by the 
state liquor and cannabis board to any staff member the board designates in 
writing. Conditions for granting this authority ((sha)) must be adopted by rule. 

(c) No license of any kind may be issued to: 

(1) A person under the age of twenty-one years; 

(ii) A person doing business as a sole proprietor who has not lawfully 
resided in the state for at least ((hree)) six months prior to applying to receive a 
license; 

(iii) A partnership, employee cooperative, association, nonprofit 
corporation, or corporation unless formed under the laws of this state, and unless 
all of the members thereof are qualified to obtain a license as provided in this 
section; or 

(iv) A person whose place of business is conducted by a manager or agent, 
unless the manager or agent possesses the same qualifications required of the 
licensee. 

(2)(a) The state liquor and cannabis board may, in its discretion, subject to 
the provisions of RCW 69.50.334, suspend or cancel any license; and all 
protections of the licensee from criminal or civil sanctions under state law for 
producing, processing, researching, or selling marijuana, marijuana 
concentrates, useable marijuana, or marijuana-infused products thereunder 
((shatt)) must be suspended or terminated, as the case may be. 
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(b) The state liquor and cannabis board ((shaĦ)) must immediately suspend 
the license of a person who has been certified pursuant to RCW 74.20A.320 by 
the department of social and health services as a person who is not in compliance 
with a support order. If the person has continued to meet all other requirements 
for reinstatement during the suspension, reissuance of the license ((shaH-be)) is 
automatic upon the state liquor and cannabis board's receipt of a release issued 
by the department of social and health services stating that the licensee is in 
compliance with the order. 

(c) The state liquor and cannabis board may request the appointment of 
administrative law judges under chapter 34.12 RCW who shall have power to 
administer oaths, issue subpoenas for the attendance of witnesses and the 
production of papers, books, accounts, documents, and testimony, examine 
witnesses, and to receive testimony in any inquiry, investigation, hearing, or 
proceeding in any part of the state, under rules and regulations the state liquor 
and cannabis board may adopt. 

(d) Witnesses ((shaH)) must be allowed fees and mileage each way to and 
from any inquiry, investigation, hearing, or proceeding at the rate authorized by 
RCW 34.05.446. Fees need not be paid in advance of appearance of witnesses to 
testify or to produce books, records, or other legal evidence. 

(e) In case of disobedience of any person to comply with the order of the 
state liquor and cannabis board or a subpoena issued by the state liquor and 
cannabis board, or any of its members, or administrative law judges, or on the 
refusal of a witness to testify to any matter regarding which he or she may be 
lawfully interrogated, the judge of the superior court of the county in which the 
person resides, on application of any member of the board or administrative law 
judge, ((shaH)) compels obedience by contempt proceedings, as in the case of 
disobedience of the requirements of a subpoena issued from said court or a 
refusal to testify therein. 

(3) Upon receipt of notice of the suspension or cancellation of a license, the 
licensee ((shaH)) must forthwith deliver up the license to the state liquor and 
cannabis board. Where the license has been suspended only, the state liquor and 
cannabis board ((shaH)) must return the license to the licensee at the expiration 
or termination of the period of suspension. The state liquor and cannabis board 
((shalt)) must notify all other licensees in the county where the subject licensee 
has its premises of the suspension or cancellation of the license; and no other 
licensee or employee of another licensee may allow or cause any marijuana, 
marijuana concentrates, useable marijuana, or marijuana-infused products to be 
delivered to or for any person at the premises of the subject licensee. 

(4) Every license issued under this chapter ((3,-baws-ef2043-shal be)) is 
subject to all conditions and restrictions imposed by this chapter ((3,Laws-ef 
2643)) or by rules adopted by the state liquor and cannabis board to implement 
and enforce this chapter ((3;-baws-ef2643)). All conditions and restrictions 
imposed by the state liquor and cannabis board in the issuance of an individual 
license ((shaH)) must be listed on the face of the individual license along with 
the trade name, address, and expiration date. 

(5) Every licensee ((shalt)) must post and keep posted its license, or 
licenses, in a conspicuous place on the premises. 

(6) No licensee ((shalt)) may employ any person under the age of twenty- 
one years. 
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(7)(a) Before the state liquor and cannabis board issues a new or renewed 
license to an applicant it ((shaH)) must give notice of the application to the chief 
executive officer of the incorporated city or town, if the application is for a 
license within an incorporated city or town, or to the county legislative authority, 
if the application is for a license outside the boundaries of incorporated cities or 
towns. 


(b) The incorporated city or town through the official or employee selected 
by it, or the county legislative authority or the official or employee selected by it, 
((shal-have)) has the right to file with the state liquor and cannabis board within 
twenty days after the date of transmittal of the notice for applications, or at least 
thirty days prior to the expiration date for renewals, written objections against 
the applicant or against the premises for which the new or renewed license is 
asked. The state liquor and cannabis board may extend the time period for 
submitting written objections. 


(c) The written objections ((shal!)) must include a statement of all facts 
upon which the objections are based, and in case written objections are filed, the 
city or town or county legislative authority may request, and the state liquor and 
cannabis board may in its discretion hold, a hearing subject to the applicable 
provisions of Title 34 RCW. If the state liquor and cannabis board makes an 
initial decision to deny a license or renewal based on the written objections of an 
incorporated city or town or county legislative authority, the applicant may 
request a hearing subject to the applicable provisions of Title 34 RCW. If a 
hearing is held at the request of the applicant, state liquor and cannabis board 
representatives ((shalt)) must present and defend the state liquor and cannabis 
board's initial decision to deny a license or renewal. 


(d) Upon the granting of a license under this title the state liquor and 
cannabis board ((skaH)) must send written notification to the chief executive 
officer of the incorporated city or town in which the license is granted, or to the 
county legislative authority if the license is granted outside the boundaries of 
incorporated cities or towns. 


(8)(a) Except as provided in (b) through (d) of this subsection, the state 
liquor and cannabis board ((skaH)) may not issue a license for any premises 
within one thousand feet of the perimeter of the grounds of any elementary or 
secondary school, playground, recreation center or facility, child care center, 
public park, public transit center, or library, or any game arcade admission to 
which is not restricted to persons aged twenty-one years or older. 


(b) A city, county, or town may permit the licensing of premises within one 
thousand feet but not less than one hundred feet of the facilities described in (a) 
of this subsection, except elementary schools, secondary schools, and 
playgrounds, by enacting an ordinance authorizing such distance reduction, 
provided that such distance reduction will not negatively impact the 
jurisdiction's civil regulatory enforcement, criminal law enforcement interests, 
public safety, or public health. 


(c) A city, county, or town may permit the licensing of research premises 
allowed under RCW 69.50.--- (section 1, chapter 71, Laws of 2015) within one 
thousand feet but not less than one hundred feet of the facilities described in (a) 
of this subsection by enacting an ordinance authorizing such distance reduction, 
provided that the ordinance will not negatively impact the jurisdiction's civil 
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regulatory enforcement, criminal law enforcement, public safety, or public 
health. 

(d) The state liquor and cannabis board may license premises located in 
compliance with the distance requirements set in an ordinance adopted under (b) 
or (c) of this subsection. Before issuing or renewing a research license for 
premises within one thousand feet but not less than one hundred feet of an 
elementary school, secondary school, or playground in compliance with an 
ordinance passed pursuant to (c) of this subsection, the board must ensure that 
the facility: 

(i) Meets a security standard exceeding that which applies to marijuana 
producer, processor, or retailer licensees: 

(ii) Is inaccessible to the public and no part of the operation of the facility is 
in view of the general public; and 

(iii) Bears no advertising or signage indicating that it is a marijuana research 
facility. 

(9) Subject to section 1601 of this act, a city, town, or county may adopt an 
ordinance prohibiting a marijuana producer or marijuana processor from 
operating or locating a business within areas zoned primarily for residential use 
or rural use with a minimum lot size of five acres or smaller. 

(10) In determining whether to grant or deny a license or renewal of any 
license, the state liquor and cannabis board ((shaH)) must give substantial weight 
to objections from an incorporated city or town or county legislative authority 
based upon chronic illegal activity associated with the applicant's operations of 
the premises proposed to be licensed or the applicant's operation of any other 
licensed premises, or the conduct of the applicant's patrons inside or outside the 
licensed premises. "Chronic illegal activity" means (a) a pervasive pattern of 
activity that threatens the public health, safety, and welfare of the city, town, or 
county including, but not limited to, open container violations, assaults, 
disturbances, disorderly conduct, or other criminal law violations, or as 
documented in crime statistics, police reports, emergency medical response data, 
calls for service, field data, or similar records of a law enforcement agency for 
the city, town, county, or any other municipal corporation or any state agency; or 
(b) an unreasonably high number of citations for violations of RCW 46.61.502 
associated with the applicant's or licensee's operation of any licensed premises as 
indicated by the reported statements given to law enforcement upon arrest. 


PART IV 
Consumption of Marijuana in a Public Place 


Sec. 401. RCW 69.50.445 and 2013 c 3 s 21 are each amended to read as 
follows: 

(1) It is unlawful to open a package containing marijuana, useable 
marijuana, ((et-a)) marijuana-infused products, or marijuana concentrates, or 
consume marijuana, useable marijuana, ((et-a)) marijuana-infused products, or 
marijuana concentrates, in view of the general public or in a public place. 

(2) For the purposes of this section, "public place" has the same meaning as 
defined in RCW 66.04.010, but the exclusions in RCW 66.04.011 do not apply. 

(3) A person who violates this section is guilty of a class 3 civil infraction 
under chapter 7.80 RCW. 
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PART V 
Transportation of Marijuana Products 


NEW SECTION. Sec. 501. A new section is added to chapter 69.50 RCW 
to read as follows: 


(1) A licensed marijuana producer, marijuana processor, marijuana 
researcher, or marijuana retailer, or their employees, in accordance with the 
requirements of this chapter and the administrative rules adopted thereunder, 
may use the services of a common carrier subject to regulation under chapters 
81.28 and 81.29 RCW and licensed in compliance with the regulations 
established under section 502 of this act, to physically transport or deliver 
marijuana, useable marijuana, marijuana concentrates, and marijuana-infused 
products between licensed marijuana businesses located within the state. 

(2) An employee of a common carrier engaged in marijuana-related 
transportation or delivery services authorized under subsection (1) of this section 
is prohibited from carrying or using a firearm during the course of providing 
such services, unless: 

(a) Pursuant to section 502 of this act, the state liquor and cannabis board 
explicitly authorizes the carrying or use of firearms by such employee while 
engaged in the transportation or delivery services; 

(b) The employee has an armed private security guard license issued 
pursuant to RCW 18.170.040; and 


(c) The employee is in full compliance with the regulations established by 
the state liquor and cannabis board under section 502 of this act. 

(3) A common carrier licensed under section 502 of this act may, for the 
purpose of transporting and delivering marijuana, useable marijuana, marijuana 
concentrates, and marijuana-infused products, utilize Washington state ferry 
routes for such transportation and delivery. 


(4) The possession of marijuana, useable marijuana, marijuana concentrates, 
and marijuana-infused products being physically transported or delivered within 
the state, in amounts not exceeding those that may be established under section 
502(3) of this act, by a licensed employee of a common carrier when performing 
the duties authorized under, and in accordance with, this section and section 502 
of this act, is not a violation of this section, this chapter, or any other provision of 
Washington state law. 


NEW SECTION. Sec. 502. A new section is added to chapter 69.50 RCW 
to read as follows: 


(1) The state liquor and cannabis board must adopt rules providing for an 
annual licensing procedure of a common carrier who seeks to transport or deliver 
marijuana, useable marijuana, marijuana concentrates, and marijuana-infused 
products within the state. 

(2) The rules for licensing must: 


(a) Establish criteria for considering the approval or denial of a common 
carrier's original application or renewal application; 

(b) Provide minimum qualifications for any employee authorized to drive or 
operate the transportation or delivery vehicle, including a minimum age of at 
least twenty-one years; 
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(c) Address the safety of the employees transporting or delivering the 
products, including issues relating to the carrying of firearms by such 
employees; 

(d) Address the security of the products being transported, including a 
system of electronically tracking all products at both the point of pickup and the 
point of delivery; and 

(e) Set reasonable fees for the application and licensing process. 

(3) The state liquor and cannabis board may adopt rules establishing the 
maximum amounts of marijuana, useable marijuana, marijuana concentrates, 
and marijuana-infused products that may be physically transported or delivered 
at one time by a common carrier as provided under section 501 of this act. 


Sec. 503. RCW 69.50.4013 and 2015 c 70 s 14 are each amended to read as 
follows: 

(1) It is unlawful for any person to possess a controlled substance unless the 
substance was obtained directly from, or pursuant to, a valid prescription or 
order of a practitioner while acting in the course of his or her professional 
practice, or except as otherwise authorized by this chapter. 

(2) Except as provided in RCW 69.50.4014, any person who violates this 
section is guilty of a class C felony punishable under chapter 9A.20 RCW. 

(3)(a) The possession, by a person twenty-one years of age or older, of 
useable marijuana, marijuana concentrates, or marijuana-infused products in 
amounts that do not exceed those set forth in RCW 69.50.360(3) is not a 
violation of this section, this chapter, or any other provision of Washington state 
law. 

(b) The possession of marijuana, useable marijuana, marijuana concentrates, 
and marijuana-infused products being physically transported or delivered within 
the state, in amounts not exceeding those that may be established under section 
502(3) of this act, by a licensed employee of a common carrier when performing 
the duties authorized in accordance with sections 501 and 502 of this act, is not a 
violation of this section, this chapter, or any other provision of Washington state 
law. 

(4) No person under twenty-one years of age may possess, manufacture, 
sell, or distribute marijuana, marijuana-infused products, or marijuana 
concentrates, regardless of THC concentration. This does not include qualifying 
patients with a valid authorization. 

(5) The possession by a qualifying patient or designated provider of 
marijuana concentrates, useable marijuana, marijuana-infused products, or 
plants in accordance with chapter 69.51A RCW is not a violation of this section, 
this chapter, or any other provision of Washington state law. 


Sec. 504. RCW 18.170.020 and 2007 c 154 s 2 are each amended to read as 
follows: 

The requirements of this chapter do not apply to: 

(1) A person who is employed exclusively or regularly by one employer and 
performs the functions of a private security guard solely in connection with the 
affairs of that employer, if the employer is not a private security company. 
However, in accordance with section 501 of this act, an employee engaged in 
marijuana-related_ transportation or delivery services on behalf of a common 
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carrier must be licensed as an armed private security guard under this chapter in 
order to be authorized to carry or use a firearm while providing such services; 

(2) A sworn peace officer while engaged in the performance of the officer's 
official duties; 

(3) A sworn peace officer while employed by any person to engage in off- 
duty employment as a private security guard, but only if the employment is 
approved by the chief law enforcement officer of the jurisdiction where the 
employment takes place and the sworn peace officer does not employ, contract 
with, or broker for profit other persons to assist him or her in performing the 
duties related to his or her private employer; or 

(4)(a) A person performing crowd management or guest services including, 
but not limited to, a person described as a ticket taker, usher, door attendant, 
parking attendant, crowd monitor, or event staff who: 

((€a))) (i) Does not carry a firearm or other dangerous weapon including, but 
not limited to, a stun gun, taser, pepper mace, or nightstick; 

(Œ) Gi) Does not wear a uniform or clothing readily identifiable by a 
member of the public as that worn by a private security officer or law 
enforcement officer; and 

((€e})) Gii) Does not have as his or her primary responsibility the detainment 
of persons or placement of persons under arrest. 

(b) The exemption provided in this subsection applies only when a crowd 
has assembled for the purpose of attending or taking part in an organized event, 
including preevent assembly, event operation hours, and postevent departure 
activities. 


Sec. 505. RCW 69.50.4014 and 2003 c 53 s 335 are each amended to read 
as follows: 

Except as provided in RCW 69.50.401(2)(c) or_as otherwise authorized by 
this chapter, any person found guilty of possession of forty grams or less of 
((marthuana)) marijuana is guilty of a misdemeanor. 

PART VI 

Funding for Marijuana Health Awareness Program 


Sec. 601. RCW 66.08.050 and 2014 c 63 s 3 are each amended to read as 
follows: 

The board, subject to the provisions of this title and the rules, must: 

(1) Determine the nature, form and capacity of all packages to be used for 
containing liquor kept for sale under this title; 

(2) Execute or cause to be executed, all contracts, papers, and documents in 
the name of the board, under such regulations as the board may fix; 

(3) Pay all customs, duties, excises, charges and obligations whatsoever 
relating to the business of the board; 

(4) Require bonds from all employees in the discretion of the board, and to 
determine the amount of fidelity bond of each such employee; 

(5) Perform services for the state lottery commission to such extent, and for 
such compensation, as may be mutually agreed upon between the board and the 
commission; 

(6) Accept and deposit into the general fund-local account and disburse, 
subject to appropriation, federal grants or other funds or donations from any 
source for the purpose of improving public awareness of the health risks 
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associated with alcohol and marijuana consumption by youth and the abuse of 
alcohol and marijuana by adults in Washington state. The board's alcohol 
awareness program must cooperate with federal and state agencies, interested 
organizations, and individuals to effect an active public beverage alcohol 
awareness program; 

(7) Monitor and regulate the practices of licensees as necessary in order to 
prevent the theft and illegal trafficking of liquor pursuant to RCW 66.28.350; 

(8) Perform all other matters and things, whether similar to the foregoing or 
not, to carry out the provisions of this title, and has full power to do each and 
every act necessary to the conduct of its regulatory functions, including all 
supplies procurement, preparation and approval of forms, and every other 
undertaking necessary to perform its regulatory functions whatsoever, subject 
only to audit by the state auditor. However, the board has no authority to regulate 
the content of spoken language on licensed premises where wine and other 
liquors are served and where there is not a clear and present danger of disorderly 
conduct being provoked by such language or to restrict advertising of lawful 
prices. 


PART VII 
Cannabis Health and Beauty Aid Exemption 


NEW SECTION. Sec. 701. A new section is added to chapter 69.50 RCW 
to read as follows: 

(1) Cannabis health and beauty aids are not subject to the regulations and 
penalties of this chapter that apply to marijuana, marijuana concentrates, or 
marijuana-infused products. 

(2) For purposes of this section, "cannabis health and beauty aid" means a 
product containing parts of the cannabis plant and which: 

(a) Is intended for use only as a topical application to provide therapeutic 
benefit or to enhance appearance; 

(b) Contains a THC concentration of not more than 0.3 percent; 

(c) Does not cross the blood-brain barrier; and 

(d) Is not intended for ingestion by humans or animals. 


PART VIII 
Signage and Public Notice Requirements 


NEW SECTION. Sec. 801. A new section is added to chapter 69.50 RCW 
to read as follows: 

(1) Applicants for a marijuana producer's, marijuana processor's, marijuana 
researcher's or marijuana retailer's license under this chapter must display a sign 
provided by the state liquor and cannabis board on the outside of the premises to 
be licensed notifying the public that the premises are subject to an application 
for such license. The sign must: 

(a) Contain text with content sufficient to notify the public of the nature of 
the pending license application, the date of the application, the name of the 
applicant, and contact information for the state liquor and cannabis board; 

(b) Be conspicuously displayed on, or immediately adjacent to, the premises 
subject to the application and in the location that is most likely to be seen by the 
public; 


[ 1891 ] 


Ch. 4 WASHINGTON LAWS, 2015 


(c) Be of a size sufficient to ensure that it will be readily seen by the public; 
and 

(d) Be posted within seven business days of the submission of the 
application to the state liquor and cannabis board. 

(2) The state liquor and cannabis board must adopt such rules as are 
necessary for the implementation of this section, including rules pertaining to the 
size of the sign and the text thereon, the textual content of the sign, the fee for 
providing the sign, and any other requirements necessary to ensure that the sign 
provides adequate notice to the public. 

(3)(a) A city, town, or county may adopt an ordinance requiring individual 
notice by an applicant for a marijuana producer's, marijuana processor's, 
marijuana researcher's, or marijuana retailer's license under this chapter, sixty 
days prior to issuance of the license, to any elementary or secondary school, 
playground, recreation center or facility, child care center, church, public park, 
public transit center, library, or any game arcade admission to which is not 
restricted to persons aged twenty-one years or older, that is within one thousand 
feet of the perimeter of the grounds of the establishment seeking licensure. The 
notice must provide the contact information for the liquor and cannabis board 
where any of the owners or operators of these entities may submit comments or 
concerns about the proposed business location. 

(b) For the purposes of this subsection, "church" means a building erected 
for and used exclusively for religious worship and schooling or other activity in 
connection therewith. 


PART IX 
Marijuana-Infused Products and Concentrates 


Sec. 901. RCW 69.50.101 and 2015 c 70 s 4 are each amended to read as 
follows: 

(Gal lear ; i sedene À; hall 
asindicated where-usedinthis-chapter:)) The definitions in this section apply 
throughout this chapter unless the context clearly requires otherwise. 

(a) "Administer" means to apply a controlled substance, whether by 
injection, inhalation, ingestion, or any other means, directly to the body of a 
patient or research subject by: 

(1) a practitioner authorized to prescribe (or, by the practitioner's authorized 
agent); or 

(2) the patient or research subject at the direction and in the presence of the 
practitioner. 

(b) "Agent" means an authorized person who acts on behalf of or at the 
direction of a manufacturer, distributor, or dispenser. It does not include a 
common or contract carrier, public warehouseperson, or employee of the carrier 
or warehouseperson. 

(c) "Commission" means the pharmacy quality assurance commission. 

(d) "Controlled substance" means a drug, substance, or immediate precursor 
included in Schedules I through V as set forth in federal or state laws, or federal 
or commission rules. 

(e)(1) "Controlled substance analog" means a substance the chemical 
structure of which is substantially similar to the chemical structure of a 
controlled substance in Schedule I or II and: 
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(i) that has a stimulant, depressant, or hallucinogenic effect on the central 
nervous system substantially similar to the stimulant, depressant, or 
hallucinogenic effect on the central nervous system of a controlled substance 
included in Schedule I or II; or 

(ii) with respect to a particular individual, that the individual represents or 
intends to have a stimulant, depressant, or hallucinogenic effect on the central 
nervous system substantially similar to the stimulant, depressant, or 
hallucinogenic effect on the central nervous system of a controlled substance 
included in Schedule I or II. 

(2) The term does not include: 

(i) a controlled substance; 

(ii) a substance for which there is an approved new drug application; 

(iii) a substance with respect to which an exemption is in effect for 
investigational use by a particular person under Section 505 of the federal Food, 
Drug and Cosmetic Act, 21 U.S.C. Sec. 355, to the extent conduct with respect 
to the substance is pursuant to the exemption; or 

(iv) any substance to the extent not intended for human consumption before 
an exemption takes effect with respect to the substance. 

(f) "Deliver" or "delivery," means the actual or constructive transfer from 
one person to another of a substance, whether or not there is an agency 
relationship. 

(g) "Department" means the department of health. 

(h) "Dispense" means the interpretation of a prescription or order for a 
controlled substance and, pursuant to that prescription or order, the proper 
selection, measuring, compounding, labeling, or packaging necessary to prepare 
that prescription or order for delivery. 

(1) "Dispenser" means a practitioner who dispenses. 

(j) "Distribute" means to deliver other than by administering or dispensing a 
controlled substance. 

(k) "Distributor" means a person who distributes. 

(1) "Drug" means (1) a controlled substance recognized as a drug in the 
official United States pharmacopoeia/national formulary or the official 
homeopathic pharmacopoeia of the United States, or any supplement to them; 
(2) controlled substances intended for use in the diagnosis, cure, mitigation, 
treatment, or prevention of disease in individuals or animals; (3) controlled 
substances (other than food) intended to affect the structure or any function of 
the body of individuals or animals; and (4) controlled substances intended for 
use as a component of any article specified in (1), (2), or (3) of this subsection. 
The term does not include devices or their components, parts, or accessories. 

(m) "Drug enforcement administration" means the drug enforcement 
administration in the United States Department of Justice, or its successor 
agency. 

(n) "Electronic communication of prescription information" means the 
transmission of a prescription or refill authorization for a drug of a practitioner 
using computer systems. The term does not include a prescription or refill 
authorization verbally transmitted by telephone nor a facsimile manually signed 
by the practitioner. 

(o) "Immediate precursor" means a substance: 
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(1) that the commission has found to be and by rule designates as being the 
principal compound commonly used, or produced primarily for use, in the 
manufacture of a controlled substance; 

(2) that is an immediate chemical intermediary used or likely to be used in 
the manufacture of a controlled substance; and 

(3) the control of which is necessary to prevent, curtail, or limit the 
manufacture of the controlled substance. 

(p) "Isomer" means an optical isomer, but in subsection (((4)) (bb)(5) of 
this section, RCW 69.50.204(a) (12) and (34), and 69.50.206(b)(4), the term 
includes any geometrical isomer; in RCW 69.50.204(a) (8) and (42), and 
69.50.210(c) the term includes any positional isomer; and in RCW 
69.50.204(a)(35), 69.50.204(c), and 69.50.208(a) the term includes any 
positional or geometric isomer. 

(q) "Lot" means a definite quantity of marijuana, marijuana concentrates, 
useable marijuana, or marijuana-infused product identified by a lot number, 
every portion or package of which is uniform within recognized tolerances for 
the factors that appear in the labeling. 

(r) "Lot number" ((sha)) must identify the licensee by business or trade 
name and Washington state unified business identifier number, and the date of 
harvest or processing for each lot of marijuana, marijuana concentrates, useable 
marijuana, or marijuana-infused product. 

(s) "Manufacture" means the production, preparation, propagation, 
compounding, conversion, or processing of a controlled substance, either 
directly or indirectly or by extraction from substances of natural origin, or 
independently by means of chemical synthesis, or by a combination of extraction 
and chemical synthesis, and includes any packaging or repackaging of the 
substance or labeling or relabeling of its container. The term does not include the 
preparation, compounding, packaging, repackaging, labeling, or relabeling of a 
controlled substance: 

(1) by a practitioner as an incident to the practitioner's administering or 
dispensing of a controlled substance in the course of the practitioner's 
professional practice; or 

(2) by a practitioner, or by the practitioner's authorized agent under the 
practitioner's supervision, for the purpose of, or as an incident to, research, 
teaching, or chemical analysis and not for sale. 

(t) "Marijuana" or "marihuana" means all parts of the plant Cannabis, 
whether growing or not, with a THC concentration greater than 0.3 percent on a 
dry weight basis; the seeds thereof; the resin extracted from any part of the plant; 
and every compound, manufacture, salt, derivative, mixture, or preparation of 
the plant, its seeds or resin. The term does not include the mature stalks of the 
plant, fiber produced from the stalks, oil or cake made from the seeds of the 
plant, any other compound, manufacture, salt, derivative, mixture, or preparation 
of the mature stalks (except the resin extracted therefrom), fiber, oil, or cake, or 
the sterilized seed of the plant which is incapable of germination. 

(u) "Marijuana concentrates" means products consisting wholly or in part of 
the resin extracted from any part of the plant Cannabis and having a THC 
concentration greater than ((s#xt¥)) ten percent. 

(v) "Marijuana processor" means a person licensed by the state liquor and 
cannabis board to process marijuana into marijuana concentrates, useable 
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marijuana, and marijuana-infused products, package and label marijuana 
concentrates, useable marijuana, and marijuana-infused products for sale in 
retail outlets, and sell marijuana concentrates, useable marijuana, and marijuana- 
infused products at wholesale to marijuana retailers. 

(w) "Marijuana producer" means a person licensed by the state liquor and 
cannabis board to produce and sell marijuana at wholesale to marijuana 
processors and other marijuana producers. 

(x) "Marijuana products" means useable marijuana, marijuana concentrates, 
and marijuana-infused products as defined in this section. 

(y) "Marijuana-infused products" means products that contain marijuana or 
marijuana extracts, are intended for human use, are derived from marijuana as 
defined in subsection (t) of this section, and have a THC concentration no 
greater than ((93)) ten percent ((and-ne-greater than -sixty_pereent)). The term 
"marijuana-infused products" does not include either useable marijuana or 
marijuana concentrates. 

(6) (z)_"Marijuana researcher" means a person licensed by the state 
liquor and cannabis board to produce, process, and possess marijuana for the 
purposes of conducting research on marijuana and marijuana-derived drug 
products. 

(aa) "Marijuana retailer" means a person licensed by the state liquor and 
cannabis board to sell marijuana concentrates, useable marijuana, and 
marijuana-infused products in a retail outlet. 

(()) (bb) "Narcotic drug" means any of the following, whether produced 
directly or indirectly by extraction from substances of vegetable origin, or 
independently by means of chemical synthesis, or by a combination of extraction 
and chemical synthesis: 

(1) Opium, opium derivative, and any derivative of opium or opium 
derivative, including their salts, isomers, and salts of isomers, whenever the 
existence of the salts, isomers, and salts of isomers is possible within the specific 
chemical designation. The term does not include the isoquinoline alkaloids of 
opium. 

(2) Synthetic opiate and any derivative of synthetic opiate, including their 
isomers, esters, ethers, salts, and salts of isomers, esters, and ethers, whenever 
the existence of the isomers, esters, ethers, and salts is possible within the 
specific chemical designation. 

(3) Poppy straw and concentrate of poppy straw. 

(4) Coca leaves, except coca leaves and extracts of coca leaves from which 
cocaine, ecgonine, and derivatives or ecgonine or their salts have been removed. 

(5) Cocaine, or any salt, isomer, or salt of isomer thereof. 

(6) Cocaine base. 

(7) Ecgonine, or any derivative, salt, isomer, or salt of isomer thereof. 

(8) Any compound, mixture, or preparation containing any quantity of any 
substance referred to in subparagraphs (1) through (7). 

((faa})) (cc) "Opiate" means any substance having an addiction-forming or 
addiction-sustaining liability similar to morphine or being capable of conversion 
into a drug having addiction-forming or addiction-sustaining liability. The term 
includes opium, substances derived from opium (opium derivatives), and 
synthetic opiates. The term does not include, unless specifically designated as 
controlled under RCW 69.50.201, the dextrorotatory isomer of 3-methoxy-n- 
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methylmorphinan and its salts (dextromethorphan). The term includes the 
racemic and levorotatory forms of dextromethorphan. 

((Œb)}) (dd) "Opium poppy" means the plant of the species Papaver 
somniferum L., except its seeds. 

((fee})) (ee) "Person" means individual, corporation, business trust, estate, 
trust, partnership, association, joint venture, government, governmental 
subdivision or agency, or any other legal or commercial entity. 

(((4d})) (ff) "Poppy straw" means all parts, except the seeds, of the opium 
poppy, after mowing. 


((fee})) (gg) "Practitioner" means: 

(1) A physician under chapter 18.71 RCW; a physician assistant under 
chapter 18.71A RCW; an osteopathic physician and surgeon under chapter 18.57 
RCW; an osteopathic physician assistant under chapter 18.57A RCW who is 
licensed under RCW 18.57A.020 subject to any limitations in RCW 
18.57A.040; an optometrist licensed under chapter 18.53 RCW who is certified 
by the optometry board under RCW 18.53.010 subject to any limitations in 
RCW 18.53.010; a dentist under chapter 18.32 RCW; a podiatric physician and 
surgeon under chapter 18.22 RCW; a veterinarian under chapter 18.92 RCW; a 
registered nurse, advanced registered nurse practitioner, or licensed practical 
nurse under chapter 18.79 RCW; a naturopathic physician under chapter 18.36A 
RCW who is licensed under RCW 18.36A.030 subject to any limitations in 
RCW 18.36A.040; a pharmacist under chapter 18.64 RCW or a scientific 
investigator under this chapter, licensed, registered or otherwise permitted 
insofar as is consistent with those licensing laws to distribute, dispense, conduct 
research with respect to or administer a controlled substance in the course of 
their professional practice or research in this state. 

(2) A pharmacy, hospital or other institution licensed, registered, or 
otherwise permitted to distribute, dispense, conduct research with respect to or to 
administer a controlled substance in the course of professional practice or 
research in this state. 

(3) A physician licensed to practice medicine and surgery, a physician 
licensed to practice osteopathic medicine and surgery, a dentist licensed to 
practice dentistry, a podiatric physician and surgeon licensed to practice 
podiatric medicine and surgery, a licensed physician assistant or a licensed 
osteopathic physician assistant specifically approved to prescribe controlled 
substances by his or her state's medical quality assurance commission or 
equivalent and his or her supervising physician, an advanced registered nurse 
practitioner licensed to prescribe controlled substances, or a veterinarian 
licensed to practice veterinary medicine in any state of the United States. 

((4)) (hh) "Prescription" means an order for controlled substances issued 
by a practitioner duly authorized by law or rule in the state of Washington to 
prescribe controlled substances within the scope of his or her professional 
practice for a legitimate medical purpose. 

(((¢g})) ii) "Production" includes the manufacturing, planting, cultivating, 
growing, or harvesting of a controlled substance. 

(EÐ) (jj) "Retail outlet" means a location licensed by the state liquor and 
cannabis board for the retail sale of marijuana concentrates, useable marijuana, 
and marijuana-infused products. 
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((65) (kk) "Secretary" means the secretary of health or the secretary's 
designee. 

(6P) dD "State," unless the context otherwise requires, means a state of 
the United States, the District of Columbia, the Commonwealth of Puerto Rico, 
or a territory or insular possession subject to the jurisdiction of the United States. 

(©) (mm) "THC concentration" means percent of delta-9 
tetrahydrocannabinol content per dry weight of any part of the plant Cannabis, 
or per volume or weight of marijuana product, or the combined percent of delta- 
9 tetrahydrocannabinol and tetrahydrocannabinolic acid in any part of the plant 
Cannabis regardless of moisture content. 

(€Ð) (nn) "Ultimate user" means an individual who lawfully possesses a 
controlled substance for the individual's own use or for the use of a member of 
the individual's household or for administering to an animal owned by the 
individual or by a member of the individual's household. 

(((@a)) (00) "Useable marijuana" means dried marijuana flowers. The 
term "useable marijuana" does not include either marijuana-infused products or 
marijuana concentrates. 

(@)) (pp) "Designated provider" has the meaning provided in RCW 
69.51A.010. 

((€ee})) (qq) "Qualifying patient" has the meaning provided in RCW 
69.51A.010. 

(((pp))) (tr) "CBD concentration" has the meaning provided in RCW 
69.51A.010. 

((€aq))) (ss) "Plant" has the meaning provided in RCW 69.51A.010. 

((€ee})) (tt) "Recognition card" has the meaning provided in RCW 
69.51A.010. 


PART X 
Medical Use of Marijuana 


Sec. 1001. RCW 69.51A.--- and 2015 c 70 s 26 are each amended to read 
as follows: 

(1) Qualifying patients or designated providers may form a cooperative and 
share responsibility for acquiring and supplying the resources needed to produce 
and process marijuana only for the medical use of members of the cooperative. 
No more than four qualifying patients or designated providers may become 
members of a cooperative under this section and all members must hold valid 
recognition cards. All members of the cooperative must be at least twenty-one 
years old. The designated provider of a qualifying patient who is under twenty- 
one years old may be a member of a cooperative on the qualifying patient's 
behalf. 


EREE Peano) Oualifying catch d deena Dovid ho oh to ee 
a cooperative must register the location with the state liquor and cannabis board 
and this is the only location where cooperative members may grow or process 
marijuana. This registration must include the names of all participating members 
and copies of each participant's recognition card. Only qualifying patients or 
designated providers registered with the state liquor and cannabis board in 
association with the location may participate in growing or receive useable 
marijuana or marijuana-infused products grown at that location. 
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(3) No cooperative may be located in any of the following areas: 

(a) Within one mile of a marijuana retailer; 

(b) Within the smaller of either: 

(i) One thousand feet of the perimeter of the grounds of any elementary or 
secondary school, playground, recreation center or facility, child care center, 
public park, public transit center, library, or any game arcade that admission to 
which is not restricted to persons aged twenty-one years or older; or 

(ii) The area restricted by ordinance, if the cooperative is located in a city, 
county, or town that has passed an ordinance pursuant to RCW _69.50.331(8); or 

(c) Where prohibited by a city, town, or county zoning provision. 

(4) The state liquor and cannabis board must deny the registration of any 
cooperative if the location ((is-within-onemile-ofaimarianatretater)) does not 
comply with the requirements set forth in subsection (3) of this section. 

((@})) (5) If a qualifying patient or designated provider no longer 
participates in growing at the location, he or she must notify the state liquor and 
cannabis board within fifteen days of the date the qualifying patient or 
designated provider ceases participation. The state liquor and cannabis board 
must remove his or her name from connection to the cooperative. Additional 
qualifying patients or designated providers may not join the cooperative until 
sixty days have passed since the date on which the last qualifying patient or 
designated provider notifies the state liquor and cannabis board that he or she no 
longer participates in that cooperative. 

(((4))) (6) Qualifying patients or designated providers who participate in a 
cooperative under this section: 

(a) May grow up to the total amount of plants for which each participating 
member is authorized on their recognition cards, up to a maximum of sixty 
plants. At the location, the qualifying patients or designated providers may 
possess the amount of useable marijuana that can be produced with the number 
of plants permitted under this subsection, but no more than seventy-two ounces; 

(b) May only participate in one cooperative; 

(c) May only grow plants in the cooperative and if he or she grows plants in 
the cooperative may not grow plants elsewhere; 

(d) Must provide assistance in growing plants. A monetary contribution or 
donation is not to be considered assistance under this section. Participants must 
provide nonmonetary resources and labor in order to participate; and 

(e) May not sell, donate, or otherwise provide marijuana, marijuana 
concentrates, useable marijuana, or marijuana-infused products to a person who 
is not participating under this section. 

((S))) (D The location of the cooperative must be the domicile of one of the 
participants. Only one cooperative may be located per property tax parcel. A 
copy of each participant's recognition card must be kept at the location at all 
times. 

((€))) (8) The state liquor and cannabis board may adopt rules to implement 
this section including: 

(a) Any security requirements necessary to ensure the safety of the 
cooperative and to reduce the risk of diversion from the cooperative; 

(b) A seed to sale traceability model that is similar to the seed to sale 
traceability model used by licensees that will allow the state liquor and cannabis 
board to track all marijuana grown in a cooperative. 
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((G)) (9) The state liquor and cannabis board or law enforcement may 
inspect a cooperative registered under this section to ensure members are in 
compliance with this section. The state liquor and cannabis board must adopt 
rules on reasonable inspection hours and reasons for inspections. 


NEW SECTION. Sec. 1002. A new section is added to chapter 42.56 RCW 
to read as follows: 

(1) Registration information submitted to the state liquor and cannabis 
board under RCW 69.51A.--- (section 26, chapter 70, Laws of 2015) including 
the names of all participating members of a cooperative, copies of each 
member's recognition card, location of the cooperative, and other information 
required for registration by the state liquor and cannabis board is exempt from 
disclosure under this chapter. 

(2) The definitions in this section apply throughout this section unless the 
context clearly requires otherwise. 

(a) "Cooperative" means a cooperative established under RCW 69.51A.--- 
(section 26, chapter 70, Laws of 2015) to produce and process marijuana only 
for the medical use of members of the cooperative. 

(b) "Recognition card" has the same meaning as provided in RCW 
69.51A.010. 


PART XI 
Dedicated Marijuana Account 


Sec. 1101. RCW 69.50.530 and 2013 c 3 s 26 are each amended to read as 
follows: 
(4) Fhere shall be-afund knownas i H > 
isetaxes teense tees, i 
all other moneys, income,or revenue recebved by the-state-liquer-centrol_board 
from-mariieaneatelated_actritiesThe state-+treasurer shal _be-custedian_ofthe 


@))) The dedicated marijuana account is created in the state treasury. All 
moneys received by the state liquor ((eentrel)) and cannabis board, or any 
employee thereof, from marijuana-related activities ((shaHt)) must be deposited 


(3) Disbursements from a6 enna marijuana fund shall be -on 
control beard ora duty 

thereof)) in the account. Unless otherwise provided in this act, all marijuana 
excise taxes collected from sales of marijuana, useable marijuana, marijuana 
concentrates, and _marijuana-infused products under RCW 69.50.535, and the 
license fees, penalties, and forfeitures derived under this chapter from marijuana 
producer, marijuana processor, marijuana researcher, and marijuana retailer 
licenses, must be deposited in the account. Moneys in the account may only be 
spent after appropriation. 


PART XII 
Synthetic Cannabinoids and Bath Salts 


NEW SECTION. Sec. 1201. A new section is added to chapter 69.50 RCW 
to read as follows: 
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(1) It is an unfair or deceptive practice under RCW 19.86.020 for any person 
or entity to distribute, dispense, manufacture, display for sale, offer for sale, 
attempt to sell, or sell to a purchaser any product that contains any amount of any 
synthetic cannabinoid. The legislature finds that practices covered by this 
section are matters vitally affecting the public interest for the purpose of 
applying the consumer protection act, chapter 19.86 RCW. Violations of this 
section are not reasonable in relation to the development and preservation of 
business. 

(2) "Synthetic cannabinoid" includes any chemical compound identified in 
RCW 69.50.204(c)(30) or by the pharmacy quality assurance commission under 
RCW 69.50.201. 


NEW SECTION. Sec. 1202. A new section is added to chapter 69.50 RCW 
to read as follows: 

It is an unfair or deceptive practice under RCW 19.86.020 for any person or 
entity to distribute, dispense, manufacture, display for sale, offer for sale, 
attempt to sell, or sell to a purchaser any product that contains any amount of any 
cathinone or methcathinone as identified in RCW 69.50.204(e) (3) and (5). The 
legislature finds that practices covered by this section are matters vitally 
affecting the public interest for the purpose of applying the consumer protection 
act, chapter 19.86 RCW. Violations of this section are not reasonable in relation 
to the development and preservation of business. 


Sec. 1203. RCW 69.50.204 and 2010 c 177 s 2 are each amended to read as 
follows: 

Unless specifically excepted by state or federal law or regulation or more 
specifically included in another schedule, the following controlled substances 
are listed in Schedule I: 

(a) Any of the following opiates, including their isomers, esters, ethers, 
salts, and salts of isomers, esters, and ethers whenever the existence of these 
isomers, esters, ethers, and salts is possible within the specific chemical 
designation: 

(1) Acetyl-alpha-methylfentany] (N-[1-(1-methyl-2-phenethyl)-4- 
piperidinyl]-N-phenylacetamide); 

(2) Acetylmethadol; 

(3) Allylprodine; 

(4) Alphacetylmethadol, except levoalphacetylmethadol, also known as 
levoalphaacetylmethadol, levomethadyl acetate, or LAAM; 

(5) Alphameprodine; 

(6) Alphamethadol; 

(7) Alpha-methylfentanyl (N-[1-(alpha-methyl-beta-phenyl) ethyl- 
Apiperidyl] propionanilide); (1-(1-methyl-2-phenylethyl)-4-(N-propanilido) 
piperidine); 

(8) Alpha-methylthiofentanyl (N-[1-methyl-2-(2-thienyl)ethy1-4- 
piperidinyl]-N-phenylpropanamide); 

(9) Benzethidine; 

(10) Betacetylmethadol; 

(11) Beta-hydroxyfentanyl (N-[1-(2-hydroxy-2-phenethy1)4-piperidinyl]-N- 
phenylpropanamide); 
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(12) Beta-hydroxy-3-methylfentanyl, some trade or other names: N-[1-(2- 
hydrox-2-phenethyl)-3-methyl-4-piperidinyl]-N-phenylpropanamide; 

(13) Betameprodine; 

(14) Betamethadol; 

(15) Betaprodine; 

(16) Clonitazene; 

(17) Dextromoramide; 

(18) Diampromide; 

(19) Diethylthiambutene; 

(20) Difenoxin; 

(21) Dimenoxadol; 

(22) Dimepheptanol; 

(23) Dimethylthiambutene; 

(24) Dioxaphetyl butyrate; 

(25) Dipipanone; 

(26) Ethylmethylthiambutene; 

(27) Etonitazene; 

(28) Etoxeridine; 

(29) Furethidine; 

(30) Hydroxypethidine; 

(31) Ketobemidone; 

(32) Levomoramide; 

(33) Levophenacylmorphan; 

(34) 3-Methylfentanyl (N-[3-methyl-1-(2-phenylethyl)-4-piperidyl]-N- 
phenylprop anamide); 

(35) 3-Methylthiofentanyl (N-[(3-methyl-1-(2-thienyl)ethyl-4-piperidinyl]- 
N-phenylpropanamide); 

(36) Morpheridine; 

(37) MPPP (1-methyl-4-phenyl-4-propionoxypiperidine); 

(38) Noracymethadol; 

(39) Norlevorphanol; 

(40) Normethadone; 

(41) Norpipanone; 

(42) Para-fluorofentanyl (N-(4-fluorophenyl)-N-[1-(2-phenethyl)-4- 
piperidinyl] propanamide); 

(43) PEPAP(1-(-2-phenethyl)-4-phenyl-4-acetoxypiperidine); 

(44) Phenadoxone; 

(45) Phenampromide; 

(46) Phenomorphan; 

(47) Phenoperidine; 

(48) Piritramide; 

(49) Proheptazine; 

(50) Properidine; 

(51) Propiram; 

(52) Racemoramide; 

(53) Thiofentanyl (N-phenyl-N-[1-(2-thienyl)ethyl-4-piperidiny]]- 
propanaminde); 

(54) Tilidine; 

(55) Trimeperidine. 
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(b) Opium derivatives. Unless specifically excepted or unless listed in 
another schedule, any of the following opium derivatives, including their salts, 
isomers, and salts of isomers whenever the existence of those salts, isomers, and 
salts of isomers is possible within the specific chemical designation: 

(1) Acetorphine; 

(2) Acetyldihydrocodeine; 

(3) Benzylmorphine; 

(4) Codeine methylbromide; 

(5) Codeine-N-Oxide; 

(6) Cyprenorphine; 

(7) Desomorphine; 

(8) Dihydromorphine; 

(9) Drotebanol; 

(10) Etorphine, except hydrochloride salt; 

(11) Heroin; 

(12) Hydromorphinol; 

(13) Methyldesorphine; 

(14) Methyldihydromorphine; 

(15) Morphine methylbromide; 

(16) Morphine methylsulfonate; 

(17) Morphine-N-Oxide; 

(18) Myrophine; 

(19) Nicocodeine; 

(20) Nicomorphine; 

(21) Normorphine; 

(22) Pholcodine; 

(23) Thebacon. 

(c) Hallucinogenic substances. Unless specifically excepted or unless listed 
in another schedule, any material, compound, mixture, or preparation which 
contains any quantity of the following hallucinogenic substances, including their 
salts, isomers, and salts of isomers whenever the existence of those salts, 
isomers, and salts of isomers is possible within the specific chemical 
designation. For the purposes of this subsection only, the term "isomer" includes 
the optical, position, and geometric isomers: 

(1) Alphaethyltryptamine: Some trade or other names: Etryptamine; 
monase; aethyl1 Hindole3ethanamine; 3(2aminobutyl) indole; aET; and AET; 

(2) 4-bromo-2,5-dimethoxy-amphetamine: Some trade or other names: 4- 
bromo-2,5-dimethoxy-a-methylphenethylamine; 4-bromo-2,5-DMA; 

(3) 4bromo2,5dimethoxyphenethylamine: Some trade or other names: 
2(4bromo2,5dimethoxyphenyl)laminoethane; alpha-desmethyl DOB; 2CB, 
nexus; 

(4) 2,5-dimethoxyamphetamine: Some trade or other names: 2,5- 
dimethoxy-a-methylphenethylamine; 2,5-DMA; 

(5) 2,5dimethoxy4ethylamphetamine (DOET); 

(6) 2,5dimethoxy4(n)propylthiophenethylamine: Other name: 2CT7; 

(7) 4-methoxyamphetamine: Some trade or other names: 4-methoxy-a- 
methylphenethylamine; paramethoxyamphetamine, PMA; 

(8) 5-methoxy-3,4-methylenedioxy-amphetamine; 
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(9) 4-methyl-2,5-dimethoxy-amphetamine: Some trade and other names: 4- 
methyl-2,5-dimethoxy-a-methylphenethylamine; "DOM"; and "STP"; 

(10) 3,4-methylenedioxy amphetamine; 

(11) 3,4-methylenedioxymethamphetamine (MDMA); 

(12) 3,4methylenedioxyNethylamphetamine, also known as N-ethyl-alpha- 
methyl-3,4(methylenedioxy)phenethylamine, N-ethyl MDA, MDE, MDEA; 

(13) Nhydroxy3,4methylenedioxyamphetamine also known as 
Nhydroxyalphamethy13,4(methylenedioxy)phenethylamine,N-hydroxy MDA; 

(14) 3,4,5-trimethoxy amphetamine; 

(15) Alphamethyltryptamine: Other name: AMT; 

(16) Bufotenine: Some trade or other names: 3-(beta-Dimethylaminoethyl)- 
5-hydroxindole; 3-(2-dimethylaminoethyl)-5-indolol; N, N-dimethylserotonin; 
5-hydroxy-N,N-dimethyltryptamine; mappine; 

(17) Diethyltryptamine: Some trade or other names: N,N- 
Diethyltryptamine; DET; 

(18) Dimethyltryptamine: Some trade or other names: DMT; 

(19) SmethoxyN,Ndiisopropyltryptamine: Other name: 5SMeODIPT; 

(20) Ibogaine: Some trade or other names: 7-Ethyl-6,6 beta,7,8,9,10,12,13,- 
octahydro-2-methoxy-6,9-methano-5H-pyndo (1',2' 1,2) azepino (5,4-b) indole; 
Tabernanthe iboga; 

(21) Lysergic acid diethylamide; 

(22) Marihuana or marijuana; 

(23) Mescaline; 

(24) Parahexyl-7374: Some trade or other names: 3-Hexyl-1-hydroxy-7, 8, 
9, 10-tetrahydro-6, 6, 9-trimethyl-6H-dibenzo[b,d]pyran; synhexyl; 

(25) Peyote, meaning all parts of the plant presently classified botanically as 
Lophophora Williamsii Lemaire, whether growing or not, the seeds thereof, any 
extract from any part of such plant, and every compound, manufacture, salts, 
derivative, mixture, or preparation of such plant, its seeds, or extracts; (interprets 
21 U.S.C. Sec. 812 (c), Schedule I (c)(12)); 

(26) N-ethyl-3-piperidy] benzilate; 

(27) N-methyl-3-piperidyl benzilate; 

(28) Psilocybin; 

(29) Psilocyn; 

(30) Tetrahydrocannabinols, meaning tetrahydrocannabinols naturally 
contained in a plant of the genus Cannabis (cannabis plant), as well as synthetic 
equivalents of the substances contained in the plant, or in the resinous 
extractives of Cannabis, species, and/or synthetic substances, derivatives, and 
their isomers with similar chemical structure and pharmacological activity such 
as the following: 

(i) 1 - cis - or trans tetrahydrocannabinol, and their optical isomers, 
excluding tetrahydrocannabinol in sesame oil and encapsulated in a soft gelatin 
capsule in a drug product approved by the United States Food and Drug 
Administration; 

(ii) 6 - cis - or trans tetrahydrocannabinol, and their optical isomers; 

(iii) 3,4 - cis - or trans tetrahydrocannabinol, and its optical isomers; or 

(iv) That is chemically synthesized and either: 

(a) Has been demonstrated to have binding activity at one or more 
cannabinoid receptors; or 
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(b) Is a chemical analog or isomer of a compound that has been 
demonstrated to have binding activity at one or more cannabinoid receptors; 
(Since nomenclature of these substances is not internationally standardized, 
compounds of these structures, regardless of numerical designation of atomic 
positions covered.) 

(31) Ethylamine analog of phencyclidine: Some trade or other names: N- 
ethyl-lphenylcyclohexalymine, (l-phenylcyclohexl) ethylamine; N-(1- 
phenylcyclohexyl)ethylamine; cyclohexamine; PCE; 

(32) Pyrrolidine analog of phencyclidine: Some trade or other names: 1-(1- 
phencyclohexyl)pyrrolidine; PCPy; PHP; 

(33) Thiophene analog of phencyclidine: Some trade or other names: 1-(1- 
[2-thenyl]-cyclohexly)-pipendine; 2-thienylanalog of phencyclidine; TPCP; 
TCP; 

(34) 1-[1-(2-thienyl)cyclohexyl]pyrrolidine: A trade or other name is TCPy. 

(d) Depressants. Unless specifically excepted or unless listed in another 
schedule, any material, compound, mixture, or preparation which contains any 
quantity of the following substances having a depressant effect on the central 
nervous system, including its salts, isomers, and salts of isomers whenever the 
existence of such salts, isomers, and salts of isomers is possible within the 
specific chemical designation. 

(1) Gammahydroxybutyric acid: Some other names include GHB; 
gammahydroxybutyrate; 4hydroxybutyrate; 4hydroxybutanoic acid; sodium 
oxybate; sodium oxybutyrate; 

(2) Mecloqualone; 

(3) Methaqualone. 

(e) Stimulants. Unless specifically excepted or unless listed in another 
schedule, any material, compound, mixture, or preparation which contains any 
quantity of the following substances having a stimulant effect on the central 
nervous system, including its salts, isomers, and salts of isomers: 

(1) Aminorex: Some other names: aminoxaphen; 2-amino-5-phenyl-2- 
oxazoline; or 4, 5-dihydro-Sphenly-2-oxazolamine; 

(2) NBenzylpiperazine: Some other names: BZP, | benzylpiperazine; 

(3) Cathinone, also known as 2aminolphenyllpropanone, 
alphaaminopropiophenone, 2aminopropiophenone and norephedrone; 

(4) Fenethylline; 

(5) Methcathinone: Some other names: 2-(methylamino)-propiophenone; 
alpha-(methylamino)propiophenone; 2-(methylamino)-1-phenylpropan-1-one; 
alpha-N-methylaminopropiophenone; monomethylpropion; ephedrone; N- 
methylcathinone; methylcathinone; AL-464; AL-422; AL-463 and UR1432, its 
salts, optical isomers, and salts of optical isomers; 

(6) (+-)cis-4-methylaminorex ((+-)cis-4,5-dihydro-4-methyl-5-pheny]-2- 
oxazolamine); 

(7) N-ethylamphetamine; 

(8) N,N-dimethylamphetamine: Some trade or other names: N,N-alpha- 
trimethyl-benzeneethanamine; N,N-alpha-trimethylphenoethylene. 

The controlled substances in this section may be added, rescheduled, or 
deleted as provided for in RCW 69.50.201. 


Sec. 1204. RCW 69.50.430 and 2015 c 265 s 36 are each amended to read 
as follows: 
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(1) Every adult offender convicted of a felony violation of RCW 69.50.401 
through 69.50.4013, 69.50.4015, 69.50.402, 69.50.403, 69.50.406, 69.50.407, 
69.50.410, or 69.50.415 ((shall)) must be fined one thousand dollars in addition 
to any other fine or penalty imposed. Unless the court finds the adult offender to 
be indigent, this additional fine ((shalt)) may not be suspended or deferred by the 
court. 

(2) On a second or subsequent conviction for violation of any of the laws 
listed in subsection (1) of this section, the adult offender ((sha)) must be fined 
two thousand dollars in addition to any other fine or penalty imposed. Unless the 
court finds the adult offender to be indigent, this additional fine ((shaH)) may not 
be suspended or deferred by the court. 

(3) In addition to any other civil or criminal penalty, every person who 
violates or causes another to violate RCW 69.50.401 by distributing, dispensing, 
manufacturing, displaying for sale, offering for sale, attempting to sell, or selling 
to a purchaser any product that contains any amount of any synthetic 
cannabinoid, as identified in RCW 69.50.204, must be fined not less than ten 
thousand dollars and not more than five hundred thousand dollars. If, however, 
the person who violates or causes another to violate RCW 69.50.401 by 
distributing, dispensing, manufacturing, displaying for sale, offering for sale, 
attempting to sell, or selling any product that contains any amount of any 
synthetic cannabinoid, as identified in RCW 69.50.204, to a purchaser under the 
age of eighteen, the minimum penalty is twenty-five thousand dollars if the 
person is at least two years older than the minor. Unless the court finds the 


person to be indigent, this additional fine may not be suspended or deferred by 
the court. 


NEW SECTION. Sec. 1205. A new section is added to chapter 69.50 RCW 
to read as follows: 

In addition to any other civil or criminal penalty, every person who violates 
or causes another to violate RCW 69.50.401 by distributing, dispensing, 
manufacturing, displaying for sale, offering for sale, attempting to sell, or selling 
to a purchaser any product that contains any amount of any cathinone or 
methcathinone, as identified in RCW 69.50.204, must be fined not less than ten 
thousand dollars and not more than five hundred thousand dollars. If, however, 
the person who violates or causes another to violate RCW 69.50.401 by 
distributing, dispensing, manufacturing, displaying for sale, offering for sale, 
attempting to sell, or selling any product that contains any amount of any 
cathinone or methcathinone, as identified in RCW 69.50.204, to a purchaser 
under the age of eighteen, the minimum penalty is twenty-five thousand dollars 
if the person is at least two years older than the minor. Unless the court finds the 
person to be indigent, this additional fine may not be suspended or deferred by 
the court. 


PART XIII 
Restricting Certain Methods of Selling Marijuana 
NEW SECTION. Sec. 1301. A new section is added to chapter 69.50 RCW 
to read as follows: 


(1) A retailer licensed under this chapter is prohibited from operating a 
vending machine, as defined in RCW 82.08.080(3) for the sale of marijuana 
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products at retail or a drive-through purchase facility where marijuana products 
are sold at retail and dispensed through a window or door to a purchaser who is 
either in or on a motor vehicle or otherwise located outside of the licensed 
premises at the time of sale. 

(2) The state liquor and cannabis board may not issue, transfer, or renew a 
marijuana retail license for any licensee in violation of the provisions of 
subsection (1) of this section. 


PART XIV 
Marijuana Clubs 


NEW SECTION. Sec. 1401. A new section is added to chapter 69.50 RCW 
to read as follows: 

(1) It is unlawful for any person to conduct or maintain a marijuana club by 
himself or herself or by associating with others, or in any manner aid, assist, or 
abet in conducting or maintaining a marijuana club. 

(2) It is unlawful for any person to conduct or maintain a public place where 
marijuana is held or stored, except as provided for a licensee under this chapter, 
or consumption of marijuana is permitted. 

(3) Any person who violates this section is guilty of a class C felony 
punishable under chapter 9A.20 RCW. 

(4) The following definitions apply throughout this section unless the 
context clearly requires otherwise. 

(a) "Marijuana club" means a club, association, or other business, for profit 
or otherwise, that conducts or maintains a premises for the primary or incidental 
purpose of providing a location where members or other persons may keep or 
consume marijuana on the premises. 

(b) "Public place" means, in addition to the definition provided in RCW 
66.04.010, any place to which admission is charged or for which any pecuniary 
gain is realized by the owner or operator of such place. 


PART XV 
Marijuana Research Licenses 


Sec. 1501. RCW 69.50.--- and 2015 c 71 s 1 are each amended to read as 
follows: 

(1) There shall be a marijuana research license that permits a licensee to 
produce, process, and possess marijuana for the following limited research 
purposes: 

(a) To test chemical potency and composition levels; 

(b) To conduct clinical investigations of marijuana-derived drug products; 

(c) To conduct research on the efficacy and safety of administering 
marijuana as part of medical treatment; and 

(d) To conduct genomic or agricultural research. 

(2) As part of the application process for a marijuana research license, an 
applicant must submit to the life sciences discovery fund authority a description 
of the research that is intended to be conducted. The life sciences discovery fund 
authority must review the project and determine that it meets the requirements of 
subsection (1) of this section. If the life sciences discovery fund authority 
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determines that the research project does not meet the requirements of 
subsection (1) of this section, the application must be denied. 

(3) A marijuana research licensee may only sell marijuana grown or within 
its operation to other marijuana research licensees. The state liquor ((eontret)) 
and cannabis board may revoke a marijuana research license for violations of 
this subsection. 

(4) A marijuana research licensee may contract with the University of 
Washington or Washington State University to perform research in conjunction 
with the university. All research projects, not including those projects conducted 
pursuant to a contract entered into under RCW 28B.20.502(3), must be approved 
by the life sciences discovery fund authority and meet the requirements of 
subsection (1) of this section. 

(5) In establishing a marijuana research license, the state liquor ((eentret)) 
and cannabis board may adopt rules on the following: 

(a) Application requirements; 

(b) Marijuana research license renewal requirements, including whether 
additional research projects may be added or considered; 

(c) Conditions for license revocation; 

(d) Security measures to ensure marijuana is not diverted to purposes other 
than research; 

(e) Amount of plants, useable marijuana, marijuana concentrates, or 
marijuana-infused products a licensee may have on its premises; 

(f) Licensee reporting requirements; 

(g) Conditions under which marijuana grown by marijuana processors may 
be donated to marijuana research licensees; and 

(h) Additional requirements deemed necessary by the state liquor ((eentret)) 
and cannabis board. 

(6) The production, processing, possession, delivery, donation, and sale of 
marijuana in accordance with this section and the rules adopted to implement 
and enforce it, by a validly licensed marijuana researcher, shall not be a criminal 
or civil offense under Washington state law. Every marijuana research license 
((shal})) must be issued in the name of the applicant, ((shal})) must specify the 
location at which the marijuana researcher intends to operate, which must be 
within the state of Washington, and the holder thereof ((sha)) may not allow 
any other person to use the license. 

(7) The application fee for a marijuana research license is two hundred fifty 
dollars. The annual fee for issuance and renewal of a marijuana research license 
is one thousand dollars. Fifty percent of the application fee, the issuance fee, and 
the renewal fee must be deposited to the life sciences discovery fund under 
RCW 43.350.070, or, if that fund ceases to exist, to the general fund. 


Sec. 1502. RCW 28B.20.502 and 2015 c 71 s 2 are each amended to read 
as follows: 

(1) The University of Washington and Washington State University may 
conduct scientific research on the efficacy and safety of administering marijuana 
as part of medical treatment. As part of this research, the University of 
Washington and Washington State University may develop and conduct studies 
to ascertain the general medical safety and efficacy of marijuana, and may 
develop medical guidelines for the appropriate administration and use of 
marijuana. 
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(2) The University of Washington and Washington State University may, in 
accordance with RCW 69.50.--- (section 1, chapter 71, Laws of 2015), contract 
with marijuana research licensees to conduct research permitted under this 
section and RCW 69.50.--- (section 1, chapter 71, Laws of 2015). 

(3) The University of Washington and Washington State University may 
contract to conduct marijuana research with an entity licensed to conduct such 
research by a federally recognized Indian tribe located within the geographical 
boundaries of the state of Washington. 


Sec. 1503. RCW 43.350.030 and 2015 c 71 s 3 are each amended to read as 
follows: 

In addition to other powers and duties prescribed in this chapter, the 
authority is empowered to: 

(1) Use public moneys in the life sciences discovery fund, leveraging those 
moneys with amounts received from other public and private sources in 
accordance with contribution agreements, to promote life sciences research; 

(2) Solicit and receive gifts, grants, and bequests, and enter into contribution 
agreements with private entities and public entities other than the state to receive 
moneys in consideration of the authority's promise to leverage those moneys 
with amounts received through appropriations from the legislature and 
contributions from other public entities and private entities, in order to use those 
moneys to promote life sciences research. Nonstate moneys received by the 
authority for this purpose shall be deposited in the life sciences discovery fund 
created in RCW 43.350.070; 

(3) Hold funds received by the authority in trust for their use pursuant to this 
chapter to promote life sciences research; 

(4) Manage its funds, obligations, and investments as necessary and as 
consistent with its purpose including the segregation of revenues into separate 
funds and accounts; 

(5) Make grants to entities pursuant to contract for the promotion of life 
sciences research to be conducted in the state. Grant agreements ((shaH)) must 
specify deliverables to be provided by the recipient pursuant to the grant. The 
authority shall solicit requests for funding and evaluate the requests by reference 
to factors such as: (a) The quality of the proposed research; (b) its potential to 
improve health outcomes, with particular attention to the likelihood that it will 
also lower health care costs, substitute for a more costly diagnostic or treatment 
modality, or offer a breakthrough treatment for a particular disease or condition; 
(c) its potential for leveraging additional funding; (d) its potential to provide 
health care benefits or benefit human learning and development; (e) its potential 
to stimulate the health care delivery, biomedical manufacturing, and life sciences 
related employment in the state; (f) the geographic diversity of the grantees 
within Washington; (g) evidence of potential royalty income and contractual 
means to recapture such income for purposes of this chapter; and (h) evidence of 
public and private collaboration; 

(6) Create one or more advisory boards composed of scientists, 
industrialists, and others familiar with life sciences research; 

(7) Review and approve or disapprove marijuana research license 
applications under RCW 69.50.--- (section 1, chapter 71, Laws of 2015); 

(8) Review any reports made by marijuana research licensees under state 
liquor ((eentret)) and cannabis board rule and provide the state liquor ((eentret)) 
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and cannabis board with its determination on whether the research project 
continues to meet research qualifications under RCW 69.50.---(1) (section 1, 
chapter 71, Laws of 2015); and 

(9) Adopt policies and procedures to facilitate the orderly process of grant 
application, review, and reward. 


Sec. 1504. RCW 42.56.--- and 2015 c 71 s 4 are each amended to read as 
follows: 

Reports submitted by marijuana research licensees in accordance with rules 
adopted by the state liquor ((eentrel)) and cannabis board under RCW 69.50.--- 
(section 1, chapter 71, Laws of 2015) that contain proprietary information are 
exempt from disclosure under this chapter. 


PART XVI 
Miscellaneous Provisions 


Sec. 1601. RCW 69.50.342 and 2015 c 70 s 7 are each amended to read as 
follows: 

(1) For the purpose of carrying into effect the provisions of chapter 3, Laws 
of 2013 according to their true intent or of supplying any deficiency therein, the 
state liquor and cannabis board may adopt rules not inconsistent with the spirit 
of chapter 3, Laws of 2013 as are deemed necessary or advisable. Without 
limiting the generality of the preceding sentence, the state liquor and cannabis 
board is empowered to adopt rules regarding the following: 

(a) The equipment and management of retail outlets and premises where 
marijuana is produced or processed, and inspection of the retail outlets and 
premises where marijuana is produced or processed; 

(b) The books and records to be created and maintained by licensees, the 
reports to be made thereon to the state liquor and cannabis board, and inspection 
of the books and records; 

(c) Methods of producing, processing, and packaging marijuana, useable 
marijuana, marijuana concentrates, and marijuana-infused products; conditions 
of sanitation; safe handling requirements; approved pesticides and pesticide 
testing requirements; and standards of ingredients, quality, and identity of 
marijuana, useable marijuana, marijuana concentrates, and marijuana-infused 
products produced, processed, packaged, or sold by licensees; 

(d) Security requirements for retail outlets and premises where marijuana is 
produced or processed, and safety protocols for licensees and their employees; 

(e) Screening, hiring, training, and supervising employees of licensees; 

(f) Retail outlet locations and hours of operation; 

(g) Labeling requirements and restrictions on advertisement of marijuana, 
useable marijuana, marijuana concentrates, cannabis health and beauty aids, and 
marijuana-infused products for sale in retail outlets; 

(h) Forms to be used for purposes of this chapter and chapter 69.51A RCW 
or the rules adopted to implement and enforce these chapters, the terms and 
conditions to be contained in licenses issued under this chapter and chapter 
69.51A RCW, and the qualifications for receiving a license issued under this 
chapter and chapter 69.51A RCW, including a criminal history record 
information check. The state liquor and cannabis board may submit any criminal 
history record information check to the Washington state patrol and to the 
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identification division of the federal bureau of investigation in order that these 
agencies may search their records for prior arrests and convictions of the 
individual or individuals who filled out the forms. The state liquor and cannabis 
board ((skalt)) must require fingerprinting of any applicant whose criminal 
history record information check is submitted to the federal bureau of 
investigation; 

(i) Application, reinstatement, and renewal fees for licenses issued under 
this chapter and chapter 69.51A RCW, and fees for anything done or permitted 
to be done under the rules adopted to implement and enforce this chapter and 
chapter 69.51A RCW; 


(j) The manner of giving and serving notices required by this chapter and 
chapter 69.51A RCW or rules adopted to implement or enforce these chapters; 

(k) Times and periods when, and the manner, methods, and means by which, 
licensees ((shaH)) transport and deliver marijuana, marijuana concentrates, 
useable marijuana, and marijuana-infused products within the state; 


(1) Identification, seizure, confiscation, destruction, or donation to law 
enforcement for training purposes of all marijuana, marijuana concentrates, 
useable marijuana, and marijuana-infused products produced, processed, sold, or 
offered for sale within this state which do not conform in all respects to the 
standards prescribed by this chapter or chapter 69.51A RCW or the rules 
adopted to implement and enforce these chapters. 


(2) Rules adopted on retail outlets holding medical marijuana endorsements 
must be adopted in coordination and consultation with the department. 


NEW SECTION. Sec. 1602. RCW 69.50.425 (Misdemeanor violations— 
Minimum penalties) and 2015 c 265 s 35, 2002 c 175 s 44, & 1989 c 271 s 105 
are each repealed. 


NEW SECTION. Sec. 1603. (1) Subject to appropriation, if, in addition to 
any distributions required by section 206 of this act, funding of at least six 
million dollars per fiscal year for fiscal years 2016 and 2017 is not provided by 
June 30, 2015, in the omnibus appropriations act for distribution to local 
governments for marijuana enforcement, this section is null and void. The 
appropriation in the omnibus appropriations act must reference this section by 
bill and section number. Distributions to local governments are based on the 
distribution formula in subsection (2) of this section. 


(2)(a) The distribution amount allocated to each county, including the 
portion for eligible cities within the county, is ratably based on the total amount 
of taxable sales of marijuana products subject to the marijuana excise tax under 
RCW 69.50.535 in the prior fiscal year within the county, including all taxable 
sales attributable to the incorporated areas within the county. Distribution 
amounts allocated to each county, and eligible cities within the county, must be 
distributed in four installments by the last day of each fiscal quarter as follows. 


(b) Sixty percent must be distributed to each county, except where there is 
no eligible city with taxable sales of marijuana products in the prior fiscal year, 
in which case the county must receive one hundred percent of the distribution 
amount allocated to the county as determined in (a) of this subsection. A county 
in which the producing, processing, or retailing of marijuana products is 
prohibited in the unincorporated area of the county is not entitled to a 
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distribution and the distribution amount must be distributed instead to the 
eligible cities within the county as provided in (c) of this subsection. 

(c) After making any distribution to counties as provided in (b) of this 
subsection, the treasurer must distribute the remaining amount to eligible cities 
within the counties. The share to each eligible city within a county must be 
determined by a division among the eligible cities within each county ratably 
based on total sales, from the prior fiscal year, of all marijuana products subject 
to the marijuana excise tax under RCW 69.50.535 within the boundaries of each 
eligible city located within the county. "Eligible city" means any city or town in 
which sales of marijuana products are attributable to a marijuana retailer, as 
defined in RCW 69.50.101, located within the boundaries of the city or town. 

(d) By September 15th of each year, the state liquor and cannabis board 
must provide the state treasurer the annual distribution amount, if any, for each 
county and city as determined in subsection (2) of this section. 


NEW SECTION. Sec. 1604. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


NEW SECTION. Sec. 1605. (1) Except as provided otherwise in this 
section, this act is necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its existing public 
institutions, and takes effect July 1, 2015. 

(2) Except for section 503 of this act, part V of this act takes effect October 
1, 2015. 

(3) Sections 203 and 1001 of this act take effect July 1, 2016. 

(4) Sections 302, 503, 901, 1204, and 1601 of this act and part XV of this 
act are necessary for the immediate preservation of the public peace, health, or 
safety, or support of the state government and its existing public institutions, and 
take effect July 24, 2015. 


Passed by the House June 26, 2015. 

Passed by the Senate June 27, 2015. 

Approved by the Governor June 30, 2015. 

Filed in Office of Secretary of State June 30, 2015. 


CHAPTER 5 
[Second Engrossed House Bill 2151] 
HOSPITAL SAFETY NET 
AN ACT Relating to continuation of the hospital safety net assessment for two additional 
biennia; amending RCW 74.60.005, 74.60.020, 74.60.030, 74.60.050, 74.60.090, 74.60.100, 


74.60.120, 74.60.130, 74.60.150, 74.60.160, and 74.60.901; providing an expiration date; and 
declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 74.60.005 and 2013 2nd sp.s. c 17 s 1 are each amended to 
read as follows: 

(1) The purpose of this chapter is to provide for a safety net assessment on 
certain Washington hospitals, which will be used solely to augment funding 
from all other sources and thereby support additional payments to hospitals for 
medicaid services as specified in this chapter. 
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(2) The legislature finds that federal health care reform will result in an 
expansion of medicaid enrollment in this state and an increase in federal 
financial participation. ((As—a+esult,the-hospital safety -net_assessment_and 


fund_ereated inthis -chapter-will_begin_phasing 


(3) In adopting this chapter, it is the intent of the legislature: 

(a) To impose a hospital safety net assessment to be used solely for the 
purposes specified in this chapter; 

(b) To generate approximately ((feur—rundred—forty-six—milion—three 
hundredthirty-eight-theusand)) nine hundred seventy-five million dollars per 
state fiscal ((year-in-fiseal-years 2014 and 2015, and then phasing down in equal 
inerements_tezere_by_the_end of fiseal year 2019.)) biennium in new state and 
federal funds by disbursing all of that amount to pay for medicaid hospital 
services and grants to certified public expenditure and critical access hospitals, 
except costs of administration as specified in this chapter, in the form of 
additional payments to hospitals and managed care plans, which may not be a 
substitute for payments from other sources, but which include quality 
improvement incentive payments under RCW 74.09.611; 

(c) To generate ((one hundred-ninety-nine-million eight hundred thousand)) 
two hundred ninety-two million dollars ((4 jenni j 


;)) per biennium during the 
2015-2017 and 2017-2019 biennia in new funds to be used in lieu of state 
general fund payments for medicaid hospital services; 

(d) That the total amount assessed not exceed the amount needed, in 
combination with all other available funds, to support the payments authorized 
by this chapter; ((and)) 

(e) To condition the assessment on receiving federal approval for receipt of 
additional federal financial participation and on continuation of other funding 
sufficient to maintain aggregate payment levels to hospitals for inpatient and 
outpatient services covered by medicaid, including fee-for-service and managed 
care, at least at the levels the state paid for those services on July 1, ((2009)) 
2015, as adjusted for current enrollment and utilization((; 

inereases resulting from chapter 30,Laws of 2010 1st sp-sess)): and 

(f) For each of the two biennia starting with fiscal year 2016 to generate: 

(i) Four million dollars for new integrated _evidence-based_psychiatry 
residency program slots that did not receive state funding prior to 2016 at the 
integrated psychiatry residency program at the University of Washington; and 

(ii) Eight million two hundred thousand dollars for new family medicine 
residency program slots that did not receive state funding prior to 2016, as 
directed through the family medicine residency network at the University of 
Washington, for slots where residents are employed by hospitals. 


Sec. 2. RCW 74.60.020 and 2013 2nd sp.s. c 17 s 3 are each amended to 
read as follows: 

(1) A dedicated fund is hereby established within the state treasury to be 
known as the hospital safety net assessment fund. The purpose and use of the 
fund shall be to receive and disburse funds, together with accrued interest, in 
accordance with this chapter. Moneys in the fund, including interest earned, shall 
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not be used or disbursed for any purposes other than those specified in this 
chapter. Any amounts expended from the fund that are later recouped by the 
authority on audit or otherwise shall be returned to the fund. 

(a) Any unexpended balance in the fund at the end of a fiscal ((biennitun)) 
year shall carry over into the following ((biennium)) fiscal year or that fiscal 
year and the following fiscal year and shall be applied to reduce the amount of 
the assessment under RCW 74.60.050(1)(c). 

(b) Any amounts remaining in the fund after July 1, 2019, shall be refunded 
to hospitals, pro rata according to the amount paid by the hospital since July 1, 
2013, subject to the limitations of federal law. 

(2) All assessments, interest, and penalties collected by the authority under 
RCW 74.60.030 and 74.60.050 shall be deposited into the fund. 

(3) Disbursements from the fund are conditioned upon appropriation and the 
continued availability of other funds sufficient to maintain aggregate payment 
levels to hospitals for inpatient and outpatient services covered by medicaid, 
including fee-for-service and managed care, at least at the levels the state paid 
for those services on wy 1, (e007) 2015, as e tor erent enitollment 
and utilization((~bu ega e a 
30-Laws-ef2010 bet Sp: seus): 

(4) Disbursements from the fund may be made only: 

(a) To make payments to hospitals and managed care plans as specified in 
this chapter; 

(b) To refund erroneous or excessive payments made by hospitals pursuant 
to this chapter; 

(c) For one million dollars per biennium for payment of administrative 
expenses incurred by the authority in performing the activities authorized by this 
chapter; 

(d) For ((ene-hundred-ninety-nine-mitten—eieht hundredtheusand)) two 
hundred _eighty-three_ million dollars ((#—the—2043-2045)) per biennium, 
((phasing-dewnte-zereby_the-_end of the 2017 2019-biennitm)) to be used in 
lieu of state general fund payments for medicaid hospital services, provided that 
if the full amount of the payments required under RCW 74.60.120 and 74.60.130 
cannot be distributed in a given fiscal year, this amount must be reduced 
proportionately; 

(e) To repay the federal government for any excess payments made to 
hospitals from the fund if the assessments or payment increases set forth in this 
chapter are deemed out of compliance with federal statutes and regulations in a 
final determination by a court of competent jurisdiction with all appeals 
exhausted. In such a case, the authority may require hospitals receiving excess 
payments to refund the payments in question to the fund. The state in turn shall 
return funds to the federal government in the same proportion as the original 
financing. If a hospital is unable to refund payments, the state shall develop 
either a payment plan, or deduct moneys from future medicaid payments, or 
both; 

(f) Beginning in state fiscal year 2015, to pay an amount sufficient, when 
combined with the maximum available amount of federal funds necessary to 
provide a one percent increase in medicaid hospital inpatient rates to hospitals 
eligible for quality improvement incentives under RCW 74.09.611; and 

(g) For each state fiscal year 2016 through 2019 to generate: 
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(i) Two million dollars for new integrated evidence-based psychiatry 
residency program slots that did not receive state funding prior to 2016 at the 
integrated psychiatry residency program at the University of Washington; and 

Gi) Four million one hundred thousand dollars for new family medicine 
residency program slots that did not receive state funding prior to 2016, as 
directed through the family medicine residency network at the University of 
Washington, for slots where residents are employed by hospitals. 


Sec. 3. RCW 74.60.030 and 2014 c 143 s 1 are each amended to read as 
follows: 

(1)(a) Upon satisfaction of the conditions in RCW 74.60.150(1), and so long 
as the conditions in RCW 74.60.150(2) have not occurred, an assessment is 
imposed as set forth in this subsection((—effeetive October 4,2643)). (Haitia 
assessment notices must be-sentte-each hospital net earher than thirty days after 
satisfaction-of the conditions in REW 74.60.1501). Payment is due not sooner 


)) Assessment((;)) notices must 
be sent on or about thirty ‘days prior to the end of each quarter and payment is 
due thirty days thereafter. 

(b) Effective ((Qeteber+,2643)) July 1, 2015, and except as provided in 
RCW 74.60.050: 


er Oee 2013, D TA 2014 Tie aial arinen Soe aa 
cover-amounts-duefrom-Oetober-s aes tiiopeh afier Co he ee ee 


if federal approval is-reoeivod more than forty-five days prior-te-the end ofa 
quarter:-_or{B)} the-endef thecalendarquarter_after_the_satisfaction_of the 
Prissy P OAs Oi EA A a ims ANE A T A 


Uy RE Geceebad ih E of this akter] Each 
prospective payment system hospital, except psychiatric and rehabilitation 
hospitals, shall pay a quarterly assessment. Each quarterly assessment shall be 
no more than one quarter of three hundred ((ferty-feur)) fifty dollars for each 
annual nonmedicare hospital inpatient day, up to a maximum of fifty-four 
thousand days per year. For each nonmedicare hospital inpatient day in excess of 
fifty-four thousand days, each prospective payment system hospital shall pay an 
assessment of one quarter of seven dollars for each such day; 

((Git}-“Afterthe-assessments-deseribed 4n-b)4) oF this-subseetion,)) (ii) Each 
critical access hospital shall pay a quarterly assessment of one quarter of ten 
dollars for each annual nonmedicare hospital inpatient day; 

((G}-Afterthe assessments desertbed 4n{(b} 4) 0 Hthis-subseetion,)) (111) Each 
psychiatric hospital shall pay a quarterly assessment of no more than one quarter 
of ((s#xty-seven)) seventy dollars for each annual nonmedicare hospital inpatient 


day; and 

5)) (iv) Each 
rehabilitation hospital shall pay a quarterly assessment of no more than one 
quarter of ((sixty-seven)) seventy dollars for each annual nonmedicare hospital 
inpatient day. 
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(2) The authority shall determine each hospital's annual nonmedicare 
hospital inpatient days by summing the total reported nonmedicare hospital 
inpatient days for each hospital that is not exempt from the assessment under 
RCW 74.60.040((taken)). The authority shall obtain inpatient data from the 
hospital's 2552 cost report data file or successor data file available through the 
centers for medicare and medicaid services, as of a date to be determined by the 
authority. For state fiscal year ((2044)) 2016, the authority shall use cost report 
data for hospitals' fiscal years ending in ((2046)) 2012. For subsequent years, the 
hospitals' next succeeding fiscal year cost report data must be used. 

(a) With the exception of a prospective payment system hospital 
commencing operations after January 1, 2009, for any hospital without a cost 
report for the relevant fiscal year, the authority shall work with the affected 
hospital to identify appropriate supplemental information that may be used to 
determine annual nonmedicare hospital inpatient days. 

(b) A prospective payment system hospital commencing operations after 
January 1, 2009, must be assessed in accordance with this section after 
becoming an eligible new prospective payment system hospital as defined in 
RCW 74.60.010. 


Sec. 4. RCW 74.60.050 and 2013 2nd sp.s. c 17 s 5 are each amended to 
read as follows: 

(1) The authority, in cooperation with the office of financial management, 
shall develop rules for determining the amount to be assessed to individual 
hospitals, notifying individual hospitals of the assessed amount, and collecting 
the amounts due. Such rule making shall specifically include provision for: 

(a) Transmittal of notices of assessment by the authority to each hospital 
informing the hospital of its nonmedicare hospital inpatient days and the 
assessment amount due and payable; 

(b) Interest on delinquent assessments at the rate specified in RCW 
82.32.050; and 

(c) Adjustment of the assessment amounts in accordance with 
subsection((s)) (2) ((and-3))) of this section. 

(2) For state fiscal year ((2045)) 2016 and each subsequent state fiscal year, 
the assessment amounts established under RCW 74.60.030 must be adjusted as 
follows: 

(a) If sufficient other funds, including federal funds, are available to make 
the payments required under this chapter and fund the state portion of the quality 
incentive payments under RCW 74.09.611 and 74.60.020(4)(f) without utilizing 
the full assessment under RCW 74.60.030, the authority shall reduce the amount 
of the assessment to the minimum levels necessary to support those payments; 

(b) If the total amount of inpatient or outpatient supplemental payments 
under RCW 74.60.120 is in excess of the upper payment limit and the entire 
excess amount cannot be disbursed by additional payments to managed care 
organizations under RCW 74.60.130, the authority shall proportionately reduce 
future assessments on prospective payment hospitals to the level necessary to 
generate additional payments to hospitals that are consistent with the upper 
payment limit plus the maximum permissible amount of additional payments to 
managed care organizations under RCW 74.60.130; 

(c) If the amount of payments to managed care organizations under RCW 
74.60.130 cannot be distributed because of failure to meet federal actuarial 
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soundness or utilization requirements or other federal requirements, the 
authority shall apply the amount that cannot be distributed to reduce future 
assessments to the level necessary to generate additional payments to managed 
care organizations that are consistent with federal actuarial soundness or 
utilization requirements or other federal requirements; 

(d) If required in order to obtain federal matching funds, the maximum 
number of nonmedicare inpatient days at the higher rate provided under RCW 
74.60.030(1)(b)G) may be adjusted in order to comply with federal 
requirements; 

(e) If the number of nonmedicare inpatient days applied to the rates 
provided in RCW 74.60.030 will not produce sufficient funds to support the 
payments required under this chapter and the state portion of the quality 
incentive payments under RCW 74.09.611 and 74.60.020(4)(f), the assessment 
rates provided in RCW 74.60.030 may be increased proportionately by category 
of hospital to amounts no greater than necessary in order to produce the required 
level of funds needed to make the payments specified in this chapter and the 
state portion of the quality incentive payments under RCW 74.09.611 and 
74.60.020(4)(f); and 

(f) Any actual or estimated surplus remaining in the fund at the end of the 
fiscal year must be applied to reduce the assessment amount for the subsequent 
fiscal year or that fiscal year and the following fiscal years prior to and including 


fiscal year 2019. 
(3) ((Fereach-fiseal +ear—after Fine 30,2015. the—assessment_amounts 
blishedunder RCW.74 60-030-m4 e-adiusted-_as follows: 


year by_eategory_ofhespitalintithe assessment amounts zereby Faby 2019- 
Oe ot ne re pinion 


to- managed sare organizations under REW 7460-130; the anhority shal 
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74,60,030(1 Xb\i) maybe adjusted in order_to comply with federal 


Sens Sade ROW 7400-614 ed 74-60-020(4)P) the assedo fates 
provided in RCW 74 60.030 may _be-inereased_proportionatel by_eategoryof 
Konpa I amounts a0 Bret pean across, HE A te poau ue ecu? 


site pation of dhe amalie: inecnl ve paymenis anda- ROW 74.00-614- and 
7460-0204 and 
ee ee 


(4)))(a) Any adjustment to the assessment amounts pursuant to this section, 
and the data supporting such adjustment, including, but not limited to, relevant 
data listed in (b) of this subsection, must be submitted to the Washington state 
hospital association for review and comment at least sixty calendar days prior to 
implementation of such adjusted assessment amounts. Any review and comment 
provided by the Washington state hospital association does not limit the ability 
of the Washington state hospital association or its members to challenge an 
adjustment or other action by the authority that is not made in accordance with 
this chapter. 

(b) The authority shall provide the following data to the Washington state 
hospital association sixty days before implementing any revised assessment 
levels, detailed by fiscal year, beginning with fiscal year 2011 and extending to 
the most recent fiscal year, except in connection with the initial assessment 
under this chapter: 

(1) The fund balance; 

(ii) The amount of assessment paid by each hospital; 

(iii) The state share, federal share, and total annual medicaid fee-for-service 
payments for inpatient hospital services made to each hospital under RCW 
74.60.120, and the data used to calculate the payments to individual hospitals 
under that section; 

(iv) The state share, federal share, and total annual medicaid fee-for-service 
payments for outpatient hospital services made to each hospital under RCW 
74.60.120, and the data used to calculate annual payments to individual hospitals 
under that section; 

(v) The annual state share, federal share, and total payments made to each 
hospital under each of the following programs: Grants to certified public 
expenditure hospitals under RCW 74.60.090, for critical access hospital 
payments under RCW 74.60.100; and disproportionate share programs under 
RCW 74.60.110; 

(vi) The data used to calculate annual payments to individual hospitals 
under (b)(v) of this subsection; and 

(vii) The amount of payments made to managed care plans under RCW 
74.60.130, including the amount representing additional premium tax, and the 
data used to calculate those payments. 
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(c) On a monthly basis, the authority shall provide the Washington state 
hospital association the amount of payments made to managed care plans under 
RCW 74.60. 130, including the amount representing additional premium tax, and 
the data used to calculate those payments. 


Sec. 5. RCW 74.60.090 and 2013 2nd sp.s. c 17 s 8 are each amended to 
read as follows: 

(1) In each fiscal year commencing upon satisfaction of the applicable 
conditions in RCW 74.60.150(1), funds must be disbursed from the fund and the 
authority shall make grants to certified public expenditure hospitals, which shall 
not be considered payments for hospital services, as follows: 

(a) University of Washington medical center: ((Fhree-mitionthree hundred 


’ 


eb) Ten million five fided fifty- fie homed doilas in Teach 


state fiscal year 2016 through 2019 paid as follows, except if the full amount of 
the payments required under RCW 74.60.120 and 74.60.130 cannot be 
distributed in a given fiscal year, the amounts in this subsection (ii) and (iii) must 
be reduced proportionately: 

(i) Four million four hundred fifty-five thousand dollars; 

(ii) Two million dollars to new integrated, evidence-based_psychiatry 
residency program slots that did not receive state funding prior to 2016, at the 
integrated psychiatry residency program at the University of Washington; and 

(iii) Four million one hundred thousand dollars to new family medicine 
residency program slots that did not receive state funding prior to 2016, as 
directed through the family medicine residency network at the University of 
Washington, for slots where residents are employed by hospitals; 

(b) Harborview medical center: ((Seven—mitien six _hundredthousand 
deHars_per-stateiseal-yearin_tiseal_ years 2014 and 2045, and then reduced in 

per-fisealyearuntH the-grant amountis-zere-by 

Faby. )) Ten million two hundred si sixty thousand dollars in each state fiscal year 

2016 through 2019; 

(c) All other certified public expenditure hospitals: ((Feurmitien-seven 

Paper lole Bscal eoin Fiscal years U bane 201), and 

equal increments _perfiseal yearunti the-srant 

amountis-zere-by Faby )) Six million three hundred forty-five thousand dollars 

in each state fiscal year 2016 through 2019. The amount of payments to 

individual hospitals under this subsection must be determined using a 

methodology that provides each hospital with a proportional allocation of the 

group's total amount of medicaid and state children's health insurance program 

payments determined from claims and encounter data using the same general 
methodology set forth in RCW 74.60.120 (3) and (4). 

(2) Payments must be made quarterly, before the end of each quarter, taking 
the total disbursement amount and dividing by four to calculate the quarterly 
amount. (( i 


must be-made-within 
days-after satisfaction_of the conditions in RCW 74.60. 1506) The authority 
shall provide a quarterly report of such payments to the Washington state 
hospital association. 
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Sec. 6. RCW 74.60.100 and 2013 2nd sp.s. c 17 s 9 are each amended to 
read as follows: 

In each fiscal year commencing upon satisfaction of the conditions in RCW 
74.60.150(1), the authority shall make access payments to critical access 
hospitals that do not qualify for or receive a small rural disproportionate share 
hospital payment in a given fiscal year in the total amount of (( 
twenty)) seven hundred two thousand dollars from the fund and to critical access 
hospitals that receive disproportionate share payments in the total amount of one 
million three hundred thirty-six thousand dollars. The amount of payments to 
individual hospitals under this section must be determined using a methodology 
that provides each hospital with a proportional allocation of the group's total 
amount of medicaid and state children's health insurance program payments 
determined from claims and encounter data using the same general methodology 
set forth in RCW 74.60.120 (3) and (4). Payments must be made after the 
authority determines a hospital's payments under RCW 74.60.110. These 
payments shall be in addition to any other amount payable with respect to 
services provided by critical access hospitals and shall not reduce any other 
payments to critical access hospitals. The authority shall provide a report of such 
payments to the Washington state hospital association within thirty days after 
payments are made. 


Sec. 7. RCW 74.60.120 and 2014 c 143 s 2 are each amended to read as 
follows: 


(1) (Begimning)) In each state fiscal year ((204+4)), commencing ((thitty 
days-after)) upon n satisfaction of the applicable conditions in RCW 74.60.150(1), 


statefisealyears 204 threugh2019,)) the authority shall 
make supplemental payments directly to Washington hospitals, separately for 
inpatient and outpatient fee-for-service medicaid services, as follows: 

(a) For inpatient fee-for-service payments for prospective payment hospitals 
other than psychiatric or rehabilitation hospitals, twenty-nine million ((twe 
hundred twenty-fivetheusand)) one hundred sixty-two thousand five hundred 
dollars per state fiscal year ((#1-fiseal-years 20H and 2015—andthen—amounts 
reduced +n _equal inerements_per—fiseal year—anti the 
amountis-zere-by Jub + 2019 fromthe fund. )) plus federal matching funds; 

(b) For outpatient fee-for-service payments for prospective payment 
hospitals other than psychiatric or rehabilitation hospitals, thirty million dollars 
per state fiscal year ((##fisealyears 204 and2015, and then amounts reducedin 
equalinerements-_perfisealyearuntit the - supplemental payment amountis zero 
by hry, 2049, ae the-fund;)) plus federal matching funds; 

(c) For inpatient fee-for-service payments for psychiatric hospitals, ((six 
hundred twenty-five theusand)) eight hundred seventy-five thousand dollars per 
state fiscal year ((#+fiseal years 204 and 2015 and then amounts reducedGn 
equal inerements_perfiseal yearunti the supplemental payment amount is_zero 
by hry, 2019-fromthefund,)) plus federal matching funds; 

(d) For inpatient fee-for-service payments for rehabilitation hospitals, (ene 

)) two hundred twenty-five thousand dollars per state 
se yonr (n fiseat sees Rai and 2015_andthen amounts reduced in spp 


+2010 from the fund) plus Teder matching funds; 
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(e) For inpatient fee-for-service payments for border hospitals, two hundred 
fifty thousand dollars per state fiscal year ((in-fisealyyears 204 and 2015,and 
amountis-zero-by Jyt 2019, fromthe find,)) plus federal matching 

funds; and 
(f) For outpatient fee-for-service payments for border hospitals, two 
hundred fifty thousand dollars per state fiscal year ((#1fiseal-+years 2014 and 
2045. iia a ea T ei PE ATC aa 
me end)) plus 


federal matching funds. 

(2) If the amount of inpatient or outpatient payments under subsection (1) of 
this section, when combined with federal matching funds, exceeds the upper 
payment limit, payments to each category of hospital must be reduced 
proportionately to a level where the total payment amount is consistent with the 
upper payment limit. Funds under this chapter unable to be paid to hospitals 
under this section because of the upper payment limit must be paid to managed 
care organizations under RCW 74.60.130, subject to the limitations in this 
chapter. 

(3) The amount of such fee-for-service inpatient payments to individual 
hospitals within each of the categories identified in subsection (1)(a), (c), (d), 
and (e) of this section must be determined by: 

(a) Applying the medicaid fee-for-service rates in effect on July 1, 2009, 
without regard to the increases required by chapter 30, Laws of 2010 Ist sp. sess. 
to each hospital's inpatient fee-for-services claims and medicaid managed care 
encounter data for the base year; 

(b) Applying the medicaid fee-for-service rates in effect on July 1, 2009, 
without regard to the increases required by chapter 30, Laws of 2010 Ist sp. sess. 
to all hospitals' inpatient fee-for-services claims and medicaid managed care 
encounter data for the base year; and 

(c) Using the amounts calculated under (a) and (b) of this subsection to 
determine an individual hospital's percentage of the total amount to be 
distributed to each category of hospital. 

(4) The amount of such fee-for-service outpatient payments to individual 
hospitals within each of the categories identified in subsection (1)(b) and (f) of 
this section must be determined by: 

(a) Applying the medicaid fee-for-service rates in effect on July 1, 2009, 
without regard to the increases required by chapter 30, Laws of 2010 Ist sp. sess. 
to each hospital's outpatient fee-for-services claims and medicaid managed care 
encounter data for the base year; 

(b) Applying the medicaid fee-for-service rates in effect on July 1, 2009, 
without regard to the increases required by chapter 30, Laws of 2010 Ist sp. sess. 
to all hospitals' outpatient fee-for-services claims and medicaid managed care 
encounter data for the base year; and 

(c) Using the amounts calculated under (a) and (b) of this subsection to 
determine an individual hospital's percentage of the total amount to be 
distributed to each category of hospital. 

(5) ((Fhirty-days-before the initial payments-and)) Sixty days before the first 


payment in each subsequent fiscal year, the authority shall provide each hospital 
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and the Washington state hospital association with an explanation of how the 
amounts due to each hospital under this section were calculated. 

(6) Payments must be made in quarterly installments on or about the last day 
of every quarter. ((Fhe+nitial payment must _be-made—within thirty _days_after 
satisfaction—of the—cenditions in RCW 74 604504) and must inelide—al 
amounts—duefrom tity 2013, te-either(a} Fhe-end-of the -calendar-quarter 
prior-to-when-the conditions +t Case iO: OCHTEN: PIE emu nacigre: 


the end of the calendar quarter after the satisfaction of the conditions in ROW 


74.60.1504) +f approval is_received within _forty_five-_days—of the_end ofa 
quarter:)) 

(7) A prospective payment system hospital commencing operations after 
January 1, 2009, is eligible to receive payments in accordance with this section 
after becoming an eligible new prospective payment system hospital as defined 
in RCW 74.60.010. 

(8) Payments under this section are supplemental to all other payments and 
do not reduce any other payments to hospitals. 


Sec. 8. RCW 74.60.130 and 2014 c 143 s 3 are each amended to read as 
follows: 

(1) For state fiscal year ((2044)) 2016 and for each subsequent fiscal year, 
commencing within thirty days after satisfaction of the conditions in RCW 
74.60.150(1) and subsection ((())) (5) of this section, ((andferthe-period—of 
statefiseal years 2014 through 2019,)) the authority shall increase capitation 
payments in a manner consistent with federal contracting requirements to 
managed care organizations by an amount at least equal to the amount available 
from the fund after deducting disbursements authorized by RCW 74.60.020(4) 
(c) through (f) and payments required by RCW 74.60.080 through 74.60.120. 
The capitation payment under this subsection must be no less than ((ene-hundred 
fiftythree)) ninety-six million ((ene-hundredthirty-onethousand-six-hundred)) 
dollars per state fiscal year ((in—fiseal-years 2014 and 2015,—and_then—the 

ameunts-are reduced in equatinerements _per fiseat 
yearuntil the inereased_eapitation-_payment amount is-_zereby July t, P3019) 
plus the maximum available amount of federal matching funds. The initial 
payment following satisfaction of the conditions in RCW 74.60.150(1) must 
include all amounts due from July 1, ((2048)) 2015, to the end of the calendar 
month during which the conditions in RCW 74.60.150(1) are satisfied. 
Subsequent payments shall be made monthly. 


Q) ((in fiseat years 2015, 2016, and 2014, the authorityshalluse—any 
federat 


@))) Payments to individual managed care organizations shall be 
determined by the authority based on each organization's or network's 
enrollment relative to the anticipated total enrollment in each program for the 
fiscal year in question, the anticipated utilization of hospital services by an 
organization's or network's medicaid enrollees, and such other factors as are 
reasonable and appropriate to ensure that purposes of this chapter are met. 
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(6) (3) If the federal government determines that total payments to 
managed care organizations under this section exceed what is permitted under 
applicable medicaid laws and regulations, payments must be reduced to levels 
that meet such requirements, and the balance remaining must be applied as 
provided in RCW 74.60.050. Further, in the event a managed care organization 
is legally obligated to repay amounts distributed to hospitals under this section to 
the state or federal government, a managed care organization may recoup the 
amount it is obligated to repay under the medicaid program from individual 
hospitals by not more than the amount of overpayment each hospital received 
from that managed care organization. 

(6) (4) Payments under this section do not reduce the amounts that 
otherwise would be paid to managed care organizations: PROVIDED, That such 
payments are consistent with actuarial soundness certification and enrollment. 

((€6))) (5) Before making such payments, the authority shall require 
medicaid managed care organizations to comply with the following 
requirements: 

(a) All payments to managed care organizations under this chapter must be 
expended for hospital services provided by Washington hospitals, which for 
purposes of this section includes psychiatric and rehabilitation hospitals, in a 
manner consistent with the purposes and provisions of this chapter, and must be 
equal to all increased capitation payments under this section received by the 
organization or network, consistent with actuarial certification and enrollment, 
less an allowance for any estimated premium taxes the organization is required 
to pay under Title 48 RCW associated with the payments under this chapter; 

(b) Managed care organizations shall expend the increased capitation 
payments under this section in a manner consistent with the purposes of this 
chapter, with the initial expenditures to hospitals to be made within thirty days of 
receipt of payment from the authority. Subsequent expenditures by the managed 
care plans are to be made before the end of the quarter in which funds are 
received from the authority; 

(c) Providing that any delegation or attempted delegation of an 
organization's or network's obligations under agreements with the authority do 
not relieve the organization or network of its obligations under this section and 
related contract provisions. 

(Œ) (6) No hospital or managed care organizations may use the payments 
under this section to gain advantage in negotiations. 

((€8})) (2) No hospital has a claim or cause of action against a managed care 
organization for monetary compensation based on the amount of payments under 
subsection ((€6))) (5) of this section. 

((€9})) (8) If funds cannot be used to pay for services in accordance with this 
chapter the managed care organization or network must return the funds to the 
authority which shall return them to the hospital safety net assessment fund. 


Sec. 9. RCW 74.60.150 and 2013 2nd sp.s. c 17 s 15 are each amended to 
read as follows: 

(1) The assessment, collection, and disbursement of funds under this chapter 
shall be conditional upon: 

(a) Final approval by the centers for medicare and medicaid services of any 
state plan amendments or waiver requests that are necessary in order to 
implement the applicable sections of this chapter including, if necessary, waiver 
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of the broad-based or uniformity requirements as specified under section 
1903(w)(3)(E) of the federal social security act and 42 C.F.R. 433.68(e); 

(b) To the extent necessary, amendment of contracts between the authority 
and managed care organizations in order to implement this chapter; and 

(c) Certification by the office of financial management that appropriations 
have been adopted that fully support the rates established in this chapter for the 
upcoming fiscal year. 

(2) This chapter does not take effect or ceases to be imposed, and any 
moneys remaining in the fund shall be refunded to hospitals in proportion to the 
amounts paid by such hospitals, if and to the extent that any of the following 
conditions occur: 

(a) The federal department of health and human services and a court of 
competent jurisdiction makes a final determination, with all appeals exhausted, 
that any element of this chapter, other than RCW 74.60.100, cannot be validly 
implemented; 

(b) Funds generated by the assessment for payments to prospective payment 
hospitals or managed care organizations are determined to be not eligible for 
federal match; 

(c) Other funding sufficient to maintain aggregate payment levels to 
hospitals for inpatient and outpatient services covered by medicaid, including 
fee-for-service and managed care, at least at the levels the state paid for those 
services on July 1, ((2909)) 2015, as adjusted for current enrollment and 
utilization((but-awithout regard to-paymentinereases_resulting from chapter 30, 
Laws-ef2010-14st-sp-sess;)) is not appropriated or available; 

(d) Payments required by this chapter are reduced, except as specifically 
authorized in this chapter, or payments are not made in substantial compliance 
with the time frames set forth in this chapter; or 

(e) The fund is used as a substitute for or to supplant other funds, except as 
authorized by RCW 74.60.020. 


Sec. 10. RCW 74.60.160 and 2013 2nd sp.s. c 17 s 17 are each amended to 
read as follows: 

(1) The legislature intends to provide the hospitals with an opportunity to 
contract with the authority each fiscal biennium to protect the hospitals from 
future legislative action during the biennium that could result in hospitals 
receiving less from supplemental payments, increased managed care payments, 
disproportionate share hospital payments, or access payments than the hospitals 
expected to receive in return for the assessment based on the biennial 
appropriations and assessment legislation. 

(2) Each odd-numbered year after enactment of the biennial omnibus 
operating appropriations act, the authority shall offer to enter into a contract or to 
extend an existing contract for the period of the fiscal biennium beginning July 
Ist with a hospital that is required to pay the assessment under this chapter. The 
contract must include the following terms: 

(a) The authority must agree not to do any of the following: 

(i) Increase the assessment from the level set by the authority pursuant to 
this chapter on the first day of the contract period for reasons other than those 
allowed under RCW 74.60.050((@))) (2)(e); 

(ii) Reduce aggregate payment levels to hospitals for inpatient and 
outpatient services covered by medicaid, including fee-for-service and managed 
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care, ((aHtewing : ns-and)) adjusting for 
changes i in enrollment and tention. koa ike levels ‘the ‘state paid for those 
services on the first day of the contract period; 

(iii) For critical access hospitals only, reduce the levels of disproportionate 
share hospital payments under RCW 74.60.110 or access payments under RCW 
74.60.100 for all critical access hospitals below the levels specified in those 
sections on the first day of the contract period; 

(iv) For prospective payment system, psychiatric, and rehabilitation 
hospitals only, reduce the levels of supplemental payments under RCW 
74.60.120 for all prospective payment system hospitals below the levels 
specified in that section on the first day of the contract period unless the 
supplemental payments are reduced under RCW 74.60.120(2); 

(v) For prospective payment system, psychiatric, and rehabilitation 
hospitals only, reduce the increased capitation payments to managed care 
organizations under RCW 74.60.130 below the levels specified in that section on 
the first day of the contract period unless the managed care payments are 
reduced under RCW 74.60.130((4))) (3); or 

(vi) Except as specified in this chapter, use assessment revenues for any 
other purpose than to secure federal medicaid matching funds to support 
payments to hospitals for medicaid services; and 

(b) As long as payment levels are maintained as required under this chapter, 
the hospital must agree not to challenge the authority's reduction of hospital 
reimbursement rates to July 1, 2009, levels, which results from the elimination 
of assessment supported rate restorations and increases, under 42 U.S.C. Sec. 
1396a(a)(30)(a) either through administrative appeals or in court during the 
period of the contract. 

(3) If a court finds that the authority has breached an agreement with a 
hospital under subsection (2)(a) of this section, the authority: 

(a) Must immediately refund any assessment payments made subsequent to 
the breach by that hospital upon receipt; and 

(b) May discontinue supplemental payments, increased managed care 
payments, disproportionate share hospital payments, and access payments made 
subsequent to the breach for the hospital that are required under this chapter. 

(4) The remedies provided in this section are not exclusive of any other 
remedies and rights that may be available to the hospital whether provided in 
this chapter or otherwise in law, equity, or statute. 

Sec. 11. RCW 74.60.901 and 2013 2nd sp.s. c 17 s 19 are each amended to 
read as follows: 

This chapter expires July 1, ((29+4)) 2019. 

NEW_SECTION. Sec. 12. This act is necessary for the immediate 


preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 


Passed by the House June 24, 2015. 

Passed by the Senate June 26, 2015. 

Approved by the Governor June 30, 2015. 

Filed in Office of Secretary of State June 30, 2015. 
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CHAPTER 6 
[Engrossed Senate Bill 6092] 
PUBLIC EMPLOYEES--COLLECTIVE BARGAINING--COURT MARSHALS 
AN ACT Relating to adding certain commissioned court marshals of county sheriff's offices to 


the definition of uniformed personnel for the purposes of public employees' collective bargaining; 
and amending RCW 41.56.030. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 41.56.030 and 2011 Ist sp.s. c 21 s 11 are each amended to 
read as follows: 

As used in this chapter: 

(1) "Adult family home provider" means a provider as defined in RCW 
70.128.010 who receives payments from the medicaid and state-funded long- 
term care programs. 

(2) "Bargaining representative" means any lawful organization which has as 
one of its primary purposes the representation of employees in their employment 
relations with employers. 

(3) "Child care subsidy" means a payment from the state through a child 
care subsidy program established pursuant to RCW 74.12.340 or 74.08A.340, 45 
C.F.R. Sec. 98.1 through 98.17, or any successor program. 

(4) "Collective bargaining" means the performance of the mutual 
obligations of the public employer and the exclusive bargaining representative to 
meet at reasonable times, to confer and negotiate in good faith, and to execute a 
written agreement with respect to grievance procedures and collective 
negotiations on personnel matters, including wages, hours and working 
conditions, which may be peculiar to an appropriate bargaining unit of such 
public employer, except that by such obligation neither party shall be compelled 
to agree to a proposal or be required to make a concession unless otherwise 
provided in this chapter. 

(5) "Commission" means the public employment relations commission. 

(6) "Executive director" means the executive director of the commission. 

(7) "Family child care provider" means a person who: (a) Provides regularly 
scheduled care for a child or children in the home of the provider or in the home 
of the child or children for periods of less than twenty-four hours or, if necessary 
due to the nature of the parent's work, for periods equal to or greater than twenty- 
four hours; (b) receives child care subsidies; and (c) is either licensed by the 
state under RCW 74.15.030 or is exempt from licensing under chapter 74.15 
RCW. 

(8) "Individual provider" means an individual provider as defined in RCW 
74.39A.240(4) who, solely for the purposes of collective bargaining, is a public 
employee as provided in RCW 74.39A.270. 

(9) "Institution of higher education" means the University of Washington, 
Washington State University, Central Washington University, Eastern 
Washington University, Western Washington University, The Evergreen State 
College, and the various state community colleges. 

(10)(a) "Language access provider" means any independent contractor who 
provides spoken language interpreter services for department of social and 
health services appointments or medicaid enrollee appointments, or provided 
these services on or after January 1, 2009, and before June 10, 2010, whether 
paid by a broker, language access agency, or the department. 
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(b) "Language access provider" does not mean an owner, manager, or 
employee of a broker or a language access agency. 

(11) "Public employee" means any employee of a public employer except 
any person (a) elected by popular vote, or (b) appointed to office pursuant to 
statute, ordinance or resolution for a specified term of office as a member of a 
multimember board, commission, or committee, whether appointed by the 
executive head or body of the public employer, or (c) whose duties as deputy, 
administrative assistant or secretary necessarily imply a confidential relationship 
to (i) the executive head or body of the applicable bargaining unit, or (ii) any 
person elected by popular vote, or (iii) any person appointed to office pursuant to 
statute, ordinance or resolution for a specified term of office as a member of a 
multimember board, commission, or committee, whether appointed by the 
executive head or body of the public employer, or (d) who is a court 
commissioner or a court magistrate of superior court, district court, or a 
department of a district court organized under chapter 3.46 RCW, or (e) who is a 
personal assistant to a district court judge, superior court judge, or court 
commissioner. For the purpose of (e) of this subsection, no more than one 
assistant for each judge or commissioner may be excluded from a bargaining 
unit. 

(12) "Public employer" means any officer, board, commission, council, or 
other person or body acting on behalf of any public body governed by this 
chapter, or any subdivision of such public body. For the purposes of this section, 
the public employer of district court or superior court employees for wage- 
related matters is the respective county legislative authority, or person or body 
acting on behalf of the legislative authority, and the public employer for 
nonwage-related matters is the judge or judge's designee of the respective 
district court or superior court. 

(13) "Uniformed personnel" means: (a) Law enforcement officers as defined 
in RCW 41.26.030 employed by the governing body of any city or town with a 
population of two thousand five hundred or more and law enforcement officers 
employed by the governing body of any county with a population of ten 
thousand or more; (b) correctional employees who are uniformed and 
nonuniformed, commissioned and noncommissioned security personnel 
employed in a jail as defined in RCW 70.48.020(9), by a county with a 
population of seventy thousand or more, and who are trained for and charged 
with the responsibility of controlling and maintaining custody of inmates in the 
jail and safeguarding inmates from other inmates; (c) general authority 
Washington peace officers as defined in RCW 10.93.020 employed by a port 
district in a county with a population of one million or more; (d) security forces 
established under RCW 43.52.520; (e) firefighters as that term is defined in 
RCW 41.26.030; (f) employees of a port district in a county with a population of 
one million or more whose duties include crash fire rescue or other firefighting 
duties; (g) employees of fire departments of public employers who dispatch 
exclusively either fire or emergency medical services, or both; ((er)) (h) 
employees in the several classes of advanced life support technicians, as defined 
in RCW 18.71.200, who are employed by a public employer;_or (i) court 
marshals of any county who are employed by, trained for, and commissioned by 
the county sheriff and charged with the responsibility of enforcing laws, 
protecting and maintaining security in all county-owned or contracted property, 
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and performing any other duties assigned to them by the county sheriff or 
mandated by judicial order. 

Passed by the Senate June 24, 2015. 

Passed by the House June 27, 2015. 

Approved by the Governor July 9, 2015. 

Filed in Office of Secretary of State July 9, 2015. 


CHAPTER 7 
[Second Engrossed Second Substitute House Bill 1272] 
CRIMES--DISTRIBUTION OF INTIMATE IMAGES 


AN ACT Relating to the wrongful distribution of intimate images; adding a new chapter to 
Title 9A RCW; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) A person commits the crime of disclosing 
intimate images when the person knowingly discloses an intimate image of 
another person and the person disclosing the image: 

(a) Obtained it under circumstances in which a reasonable person would 
know or understand that the image was to remain private; 

(b) Knows or should have known that the depicted person has not consented 
to the disclosure; and 

(c) Knows or reasonably should know that disclosure would cause harm to 
the depicted person. 

(2) A person who is under the age of eighteen is not guilty of the crime of 
disclosing intimate images unless the person: 

(a) Intentionally and maliciously disclosed an intimate image of another 
person; 

(b) Obtained it under circumstances in which a reasonable person would 
know or understand that the image was to remain private; and 

(c) Knows or should have known that the depicted person has not consented 
to the disclosure. 

(3) This section does not apply to: 

(a) Images involving voluntary exposure in public or commercial settings; 
or 

(b) Disclosures made in the public interest including, but not limited to, the 
reporting of unlawful conduct, or the lawful and common practices of law 
enforcement, criminal reporting, legal proceedings, or medical treatment. 

(4) This section does not impose liability upon the following entities solely 
as a result of content provided by another person: 

(a) An interactive computer service, as defined in 47 U.S.C. Sec. 230(f)(2); 

(b) A provider of public or private mobile service, as defined in section 13- 
214 of the public utilities act; or 

(c) A telecommunications network or broadband provider. 

(5) It shall be an affirmative defense to a violation of this section that the 
defendant is a family member of a minor and did not intend any harm or 
harassment in disclosing the images of the minor to other family or friends of the 
defendant. This affirmative defense shall not apply to matters defined under 
RCW 9.68A.011. 
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(6) For purposes of this section: 

(a) "Disclosing" includes transferring, publishing, or disseminating, as well 
as making a digital depiction available for distribution or downloading through 
the facilities of a telecommunications network or through any other means of 
transferring computer programs or data to a computer; 

(b) "Intimate image" means any photograph, motion picture film, videotape, 
digital image, or any other recording or transmission of another person who is 
identifiable from the image itself or from information displayed with or 
otherwise connected to the image, and that was taken in a private setting, is not a 
matter of public concern, and depicts: 

(i) Sexual activity, including sexual intercourse as defined in RCW 
9A.44.010 and masturbation; or 

(ii) A person's intimate body parts, whether nude or visible through less than 
opaque clothing, including the genitals, pubic area, anus, or post-pubescent 
female nipple. 

(7) The crime of disclosing intimate images: 

(a) Is a gross misdemeanor on the first offense; or 

(b) Is a class C felony if the defendant has one or more prior convictions for 
disclosing intimate images. 

(8) Nothing in this section is construed to: 

(a) Alter or negate any rights, obligations, or immunities of an interactive 
service provider under 47 U.S.C. Sec. 230; or 

(b) Limit or preclude a plaintiff from securing or recovering any other 
available remedy. 


NEW SECTION. Sec. 2. Section 1 of this act constitutes a new chapter in 
Title 9A RCW. 


Passed by the House June 11, 2015. 

Passed by the Senate June 25, 2015. 

Approved by the Governor July 9, 2015. 

Filed in Office of Secretary of State July 9, 2015. 


CHAPTER 8 
[Engrossed Substitute House Bill 2160] 
CIVIL ACTIONS--DISTRIBUTION OF INTIMATE IMAGES 
AN ACT Relating to the distribution of intimate images; adding a new section to chapter 4.24 
RCW; and prescribing penalties. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 4.24 RCW to 
read as follows: 

(1) A person distributes an intimate image of another person when that 
person intentionally and without consent distributes, transmits, or otherwise 
makes available an intimate image or images of that other person that was: 

(a) Obtained under circumstances in which a reasonable person would know 
or understand that the image was to remain private; or 

(b) Knowingly obtained by that person without authorization or by 
exceeding authorized access from the other person's property, accounts, 
messages, files, or resources. 
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(2) Any person who distributes an intimate image of another person as 
described in subsection (1) of this section and at the time of such distribution 
knows or reasonably should know that disclosure would cause harm to the 
depicted person shall be liable to that other person for actual damages including, 
but not limited to, pain and suffering, emotional distress, economic damages, 
and lost earnings, reasonable attorneys' fees, and costs. The court may also, in its 
discretion, award injunctive relief as it deems necessary. 

(3) Factors that may be used to determine whether a reasonable person 
would know or understand that the image was to remain private include: 

(a) The nature of the relationship between the parties; 

(b) The circumstances under which the intimate image was taken; 

(c) The circumstances under which the intimate image was distributed; and 

(d) Any other relevant factors. 

(4) It shall be an affirmative defense to a violation of this section that the 
defendant is a family member of a minor and did not intend any harm or 
harassment in disclosing the images of the minor to other family or friends of the 
defendant. This affirmative defense shall not apply to matters defined under 
RCW 9.68A.011. 

(5) As used in this section, "intimate image" means any photograph, motion 
picture film, videotape, digital image, or any other recording or transmission of 
another person who is identifiable from the image itself or from information 
displayed with or otherwise connected to the image, and that was taken in a 
private setting, is not a matter of public concern, and depicts: 

(a) Sexual activity, including sexual intercourse as defined in RCW 
9A.44.010 and masturbation; or 

(b) A person's intimate body parts, whether nude or visible through less than 
opaque clothing, including the genitals, pubic area, anus, or postpubescent 
female nipple. 

(6) In an action brought under this section, the court shall: 

(a) Make it known to the plaintiff as early as possible in the proceedings of 
the action that the plaintiff may use a confidential identity in relation to the 
action; 

(b) Allow a plaintiff to use a confidential identity in all petitions, filings, and 
other documents presented to the court; 

(c) Use the confidential identity in all of the court's proceedings and records 
relating to the action, including any appellate proceedings; and 

(d) Maintain the records relating to the action in a manner that protects the 
confidentiality of the plaintiff. 

(7) Nothing in this act shall be construed to impose liability on an 
interactive computer service, as defined in 47 U.S.C. 230(f)(2) as it exists on the 
effective date of this section, for content provided by another person. 


Passed by the House June 11, 2015. 

Passed by the Senate June 25, 2015. 

Approved by the Governor July 9, 2015. 

Filed in Office of Secretary of State July 9, 2015. 


[ 1929 ] 


Ch. 9 WASHINGTON LAWS, 2015 


CHAPTER 9 
[Substitute House Bill 1738] 
FUEL TAX REFUNDS--NONHIGHWAY USERS 
AN ACT Relating to marine, off-road recreational vehicle, and snowmobile fuel tax refunds 


based on actual fuel taxes paid; amending RCW 46.09.520, 46.10.530, and 79A.25.070; and creating 
a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that through statutory 
mechanisms and voter-approved initiatives, a longstanding commitment has 
been in place to direct refunds from fuel tax purchases made by boaters, off-road 
and nonhighway vehicle riders and drivers, and snowmobilers into dedicated 
nonhighway-purpose accounts that provide infrastructure grants and operating 
assistance to those nonhighway users. 

The legislature finds that the state departed from its commitment in 2003 
and 2005 when motor vehicle fuel tax increases of five cents and nine and one- 
half cents contained no statutory direction to dedicate the refund percentage 
from the fourteen and one-half cents of fuel tax purchases made by boaters, off- 
road and nonhighway vehicle riders and drivers, and snowmobilers into the 
appropriate nonhighway-purpose user accounts. 

The legislature intends to remedy this problem by fully restoring the refund 
percentages into nonhighway-purpose accounts established to benefit 
nonhighway users of fuel. The legislature also intends to honor its commitment 
when the refund amounts from nonhighway-purpose fuel tax purchases are no 
longer necessary to repay bonded debt associated with the 2003 and 2005 motor 
vehicle fuel tax increases. The legislature also intends to specify that as of July 
1, 2031, the state will apply the total percentage of nonhighway-purpose fuel tax 
refunds into the proper nonhighway user accounts for boaters, off-road and 
nonhighway vehicle riders and drivers, and snowmobilers. 


Sec. 2. RCW 46.09.520 and 2013 c 225 s 608 are each amended to read as 
follows: 

(1) From time to time, but at least once each year, the state treasurer must 
refund from the motor vehicle fund one percent of the motor vehicle fuel tax 
revenues collected under chapter 82.38 RCW, based on: (a) A tax rate of: ((€a))) 
(i) Nineteen cents per gallon of motor vehicle fuel from July 1, 2003, through 
June 30, 2005; (())) (ii) twenty cents per gallon of motor vehicle fuel from July 
1, 2005, through June 30, 2007; ((€€))) Gii) twenty-one cents per gallon of motor 
vehicle fuel from July 1, 2007, through June 30, 2009; ((€4))) (av) twenty-two 
cents per gallon of motor vehicle fuel from July 1, 2009, through June 30, 2011; 
and ((e})) (v) twenty-three cents per gallon of motor vehicle fuel ((begimning)) 
from July 1, 2011, ((and+thereafter)) through June 30, 2031; and (b) beginning 
July 1, 2031, and thereafter, the state's motor vehicle fuel tax rate in existence at 
the time of the fuel purchase, less proper deductions for refunds and costs of 
collection as provided in RCW 46.68.090. 

(2) The treasurer must place these funds in the general fund as follows: 

(a) Thirty-six percent must be credited to the ORV and nonhighway vehicle 
account and administered by the department of natural resources solely for 
acquisition, planning, development, maintenance, and management of ORV, 
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nonmotorized, and nonhighway road recreation facilities, and information 
programs and maintenance of nonhighway roads; 

(b) Three and one-half percent must be credited to the ORV and 
nonhighway vehicle account and administered by the department of fish and 
wildlife solely for the acquisition, planning, development, maintenance, and 
management of ORV, nonmotorized, and nonhighway road recreation facilities 
and the maintenance of nonhighway roads; 

(c) Two percent must be credited to the ORV and nonhighway vehicle 
account and administered by the parks and recreation commission solely for the 
acquisition, planning, development, maintenance, and management of ORV, 
nonmotorized, and nonhighway road recreation facilities; and 

(d) Fifty-eight and one-half percent must be credited to the nonhighway and 
off-road vehicle activities program account to be administered by the board for 
planning, acquisition, development, maintenance, and management of ORV, 
nonmotorized, and nonhighway road recreation facilities and for education, 
information, and law enforcement programs. The funds under this subsection 
must be expended in accordance with the following limitations: 

(i) Not more than thirty percent may be expended for education, 
information, and law enforcement programs under this chapter; 

(ii) Not less than seventy percent may be expended for ORV, nonmotorized, 
and nonhighway road recreation facilities. Except as provided in (d)(iii) of this 
subsection, of this amount: 

(A) Not less than thirty percent, together with the funds the board receives 
under RCW 46.68.045, may be expended for ORV recreation facilities; 

(B) Not less than thirty percent may be expended for nonmotorized 
recreation facilities. Funds expended under this subsection (2)(d)(ii)(B) are 
known as Ira Spring outdoor recreation facilities funds; and 

(C) Not less than thirty percent may be expended for nonhighway road 
recreation facilities; 

(iii) The board may waive the minimum percentage cited in (d)(ii) of this 
subsection due to insufficient requests for funds or projects that score low in the 
board's project evaluation. Funds remaining after such a waiver must be 
allocated in accordance with board policy. 

(3) On a yearly basis an agency may not, except as provided in RCW 
46.68.045, expend more than ten percent of the funds it receives under this 
chapter for general administration expenses incurred in carrying out this chapter. 

(4) During the 2009-2011 fiscal biennium, the legislature may appropriate 
such amounts as reflect the excess fund balance in the NOVA account to the 
department of natural resources to install consistent off-road vehicle signage at 
department-managed recreation sites, and to implement the recreation 
opportunities on department-managed lands in the Reiter block and Ahtanum 
state forest, and to the state parks and recreation commission. The legislature 
finds that the appropriation of funds from the NOVA account during the 2009- 
2011 fiscal biennium for maintenance and operation of state parks or to improve 
accessibility for boaters and off-road vehicle users at state parks will benefit 
boaters and off-road vehicle users and others who use nonhighway and 
nonmotorized recreational facilities. The appropriations under this subsection 
are not required to follow the specific distribution specified in subsection (2) of 
this section. 
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Sec. 3. RCW 46.10.530 and 2003 c 361 s 408 are each amended to read as 
follows: 

From time to time, but at least once each four years, the department shall 
determine the amount of moneys paid to it as motor vehicle fuel tax that is tax on 
snowmobile fuel. Such determination shall use one hundred thirty-five gallons 
as the average yearly fuel usage per snowmobile, the number of registered 
snowmobiles during the calendar year under determination, and: (1) A fuel tax 
rate of: ((G))) (a) Nineteen cents per gallon of motor vehicle fuel from July 1, 
2003, through June 30, 2005; ((@))) (b) twenty cents per gallon of motor vehicle 
fuel from July 1, 2005, through June 30, 2007; ((@))) (c) twenty-one cents per 
gallon of motor vehicle fuel from July 1, 2007, through June 30, 2009; ((€4))) (d) 
twenty-two cents per gallon of motor vehicle fuel from July 1, 2009, through 
June 30, 2011; and ((6))) (e) twenty-three cents per gallon of motor vehicle fuel 
((beginning)) from July 1, 2011, ((aadthereafter)) through June 30, 2031; and 
(2) beginning July 1, 2031, and thereafter, the state's motor vehicle fuel tax rate 
in existence at the time of the fuel purchase. 


Sec. 4. RCW 79A.25.070 and 2010 c 23 s 3 are each amended to read as 
follows: 

Upon expiration of the time limited by RCW 82.36.330 for claiming of 
refunds of tax on marine fuel, the state of Washington shall succeed to the right 
to such refunds. The director of licensing, after taking into account past and 
anticipated claims for refunds from and deposits to the marine fuel tax refund 
account, shall request the state treasurer to transfer monthly from the marine fuel 
tax refund account an amount equal to the proportion of the moneys in the 
account representing: (1) A motor vehicle fuel tax rate of: ((G))) (a) Nineteen 
cents per gallon of motor vehicle fuel from July 1, 2003, through June 30, 2005; 
(Ð) (b) twenty cents per gallon of motor vehicle fuel from July 1, 2005, 
through June 30, 2007; ((@))) (c) twenty-one cents per gallon of motor vehicle 
fuel from July 1, 2007, through June 30, 2009; (((49)) (d) twenty-two cents per 
gallon of motor vehicle fuel from July 1, 2009, through June 30, 2011; and 
((S})) (e) twenty-three cents per gallon of motor vehicle fuel ((beginning)) from 
July 1, 2011, ((andthereafter)) through June 30, 2031; and (2) beginning July 1, 
2031, and thereafter, the state's motor vehicle fuel tax rate in existence at the 
time of the fuel purchase, to the recreation resource account and the remainder to 
the motor vehicle fund. 


Passed by the House June 11, 2015. 

Passed by the Senate June 27, 2015. 

Approved by the Governor July 9, 2015. 

Filed in Office of Secretary of State July 9, 2015. 


CHAPTER 10 
[Engrossed House Bill 2122] 
REAL ESTATE EXCISE TAX REVENUES--TRANSACTIONS--LOCAL GOVERNMENT 
AUTHORITY 

AN ACT Relating to real estate as it concerns the local government authority in the use of real 
estate excise tax revenues and regulating real estate transactions; amending RCW 82.46.010 and 
43.110.030; adding new sections to chapter 82.46 RCW; and adding a new section to chapter 64.06 
RCW. 
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Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 82.46.010 and 2014 c 44 s 1 are each amended to read as 
follows: 

(1) The legislative authority of any county or city must identify in the 
adopted budget the capital projects funded in whole or in part from the proceeds 
of the tax authorized in this section, and must indicate that such tax is intended to 
be in addition to other funds that may be reasonably available for such capital 
projects. 

(2)(a) The legislative authority of any county or any city may impose an 
excise tax on each sale of real property in the unincorporated areas of the county 
for the county tax and in the corporate limits of the city for the city tax at a rate 
not exceeding one-quarter of one percent of the selling price. The revenues from 
this tax must be used by any city or county with a population of five thousand or 
less and any city or county that does not plan under RCW 36.70A.040 for any 
capital purpose identified in a capital improvements plan and local capital 
improvements, including those listed in RCW 35.43.040. 

(b) After April 30, 1992, revenues generated from the tax imposed under 
this subsection (2) in counties over five thousand population and cities over five 
thousand population that are required or choose to plan under RCW 36.70A.040 
must be used solely for financing capital projects specified in a capital facilities 
plan element of a comprehensive plan and housing relocation assistance under 
RCW 59.18.440 and 59.18.450. However, revenues (i) pledged by such counties 
and cities to debt retirement prior to April 30, 1992, may continue to be used for 
that purpose until the original debt for which the revenues were pledged is 
retired, or (ii) committed prior to April 30, 1992, by such counties or cities to a 
project may continue to be used for that purpose until the project is completed. 

(3) In lieu of imposing the tax authorized in RCW 82.14.030(2), the 
legislative authority of any county or any city may impose an additional excise 
tax on each sale of real property in the unincorporated areas of the county for the 
county tax and in the corporate limits of the city for the city tax at a rate not 
exceeding one-half of one percent of the selling price. 

(4) Taxes imposed under this section must be collected from persons who 
are taxable by the state under chapter 82.45 RCW upon the occurrence of any 
taxable event within the unincorporated areas of the county or within the 
corporate limits of the city, as the case may be. 

(5) Taxes imposed under this section must comply with all applicable rules, 
regulations, laws, and court decisions regarding real estate excise taxes as 
imposed by the state under chapter 82.45 RCW. 

(6) ((As-asedn-this-section;)) The definitions in this subsection (6) apply 
throughout this section unless the context clearly requires otherwise. 

(a) "City" means any city or town ((a8d)). 

(b) "Capital project" means those public works projects of a local 
government for planning, acquisition, construction, reconstruction, repair, 
replacement, rehabilitation, or improvement of streets; roads; highways; 
sidewalks; street and road lighting systems; traffic signals; bridges; domestic 
water systems; storm and sanitary sewer systems; parks; recreational facilities; 
law enforcement facilities; fire protection facilities; trails; libraries; 
administrative ((and/er)) facilities; judicial facilities; river ((and/er)) flood 
control projects; waterway flood control projects by those jurisdictions that, 
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prior to June 11, 1992, have expended funds derived from the tax authorized by 
this section for such purposes; ((and;)) until December 31, 1995, housing 
projects for those jurisdictions that, prior to June 11, 1992, have expended or 
committed to expend funds derived from the tax authorized by this section or the 
tax authorized by RCW 82.46.035 for such purposes; and technology 
infrastructure that is integral to the capital project. 

(7) From July 22, 2011, until December 31, 2016, a city or county may use 
the greater of one hundred thousand dollars or thirty-five percent of available 
funds under this section, but not to exceed one million dollars per year, for the 
operations and maintenance of existing capital projects as defined in subsection 
(6) of this section. 


NEW SECTION. Sec. 2. A new section is added to chapter 82.46 RCW to 
read as follows: 

(1) A city or county that meets the requirements of subsection (2) of this 
section may use the greater of one hundred thousand dollars or twenty-five 
percent of available funds, but not to exceed one million dollars per year, from 
revenues collected under RCW 82.46.010 for the maintenance of capital 
projects, as defined in RCW 82.46.010(6)(b). 

(2) A city or county may use revenues pursuant to subsection (1) of this 
section if: 

(a) The city or county prepares a written report demonstrating that it has or 
will have adequate funding from all sources of public funding to pay for all 
capital projects, as defined in RCW 82.46.010, identified in its capital facilities 
plan for the succeeding two-year period. Cities or counties not required to 
prepare a capital facilities plan may satisfy this provision by using a document 
that, at a minimum, identifies capital project needs and available public funding 
sources for the succeeding two-year period; and 

(b) The city or county has not enacted, after the effective date of this 
section, any requirement on the listing, leasing, or sale of real property, unless 
the requirement is either specifically authorized by state or federal law or is a 
seller or landlord disclosure requirement pursuant to section 4 of this act. 

(3) The report prepared under subsection (2)(a) of this section must: (a) 
Include information necessary to determine compliance with the requirements of 
subsection (2)(a) of this section; (b) identify how revenues collected under RCW 
82.46.010 were used by the city or county during the prior two-year period; (c) 
identify how funds authorized under subsection (1) of this section will be used 
during the succeeding two-year period; and (d) identify what percentage of 
funding for capital projects within the city or county is attributable to revenues 
under RCW 82.46.010 compared to all other sources of capital project funding. 
The city or county must prepare and adopt the report as part of its regular, public 
budget process. 

(4) The authority to use funds as authorized in this section is in addition to 
the authority to use funds pursuant to RCW 82.46.010(7), which remains in 
effect through December 31, 2016. 

(5) For purposes of this section, "maintenance" means the use of funds for 
labor and materials that will preserve, prevent the decline of, or extend the useful 
life of a capital project. "Maintenance" does not include labor or material costs 
for routine operations of a capital project. 
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NEW SECTION. Sec. 3. A new section is added to chapter 82.46 RCW to 
read as follows: 

(1) A city or county that meets the requirements of subsection (2) of this 
section may use the greater of one hundred thousand dollars or twenty-five 
percent of available funds, but not to exceed one million dollars per year, from 
revenues collected under RCW 82.46.035 for: 

(a) The maintenance of capital projects, as defined in RCW 82.46.035(5); or 

(b) The planning, acquisition, construction, reconstruction, repair, 
replacement, rehabilitation, improvement, or maintenance of capital projects as 
defined in RCW 82.46.010(6)(b) that are not also included within the definition 
of capital projects in RCW 82.46.035(5). 

(2) A city or county may use revenues pursuant to subsection (1) of this 
section if: 

(a) The city or county prepares a written report demonstrating that it has or 
will have adequate funding from all sources of public funding to pay for all 
capital projects, as defined in RCW 82.46.035(5), identified in its capital 
facilities plan for the succeeding two-year period; and 

(b) The city or county has not enacted, after the effective date of this 
section, any requirement on the listing, leasing, or sale of real property, unless 
the requirement is either specifically authorized by state or federal law or is a 
seller or landlord disclosure requirement pursuant to section 4 of this act. 

(3) The report prepared under subsection (2)(a) of this section must: (a) 
Include information necessary to determine compliance with the requirements of 
subsection (2)(a) of this section; (b) identify how revenues collected under RCW 
82.46.035 were used by the city or county during the prior two-year period; (c) 
identify how funds authorized under subsection (1) of this section will be used 
during the succeeding two-year period; and (d) identify what percentage of 
funding for capital projects within the city or county is attributable to revenues 
under RCW 82.46.035 compared to all other sources of capital project funding. 
The city or county must prepare and adopt the report as part of its regular, public 
budget process. 

(4) The authority to use funds as authorized in this section is in addition to 
the authority to use funds pursuant to RCW 82.46.035(7), which remains in 
effect through December 31, 2016. 

(5) For purposes of this section, "maintenance" means the use of funds for 
labor and materials that will preserve, prevent the decline of, or extend the useful 
life of a capital project. "Maintenance" does not include labor or material costs 
for routine operations of a capital project. 


NEW SECTION. Sec. 4. A new section is added to chapter 64.06 RCW to 
read as follows: 

(1) Any ordinance, resolution, or policy adopted by a city or county that 
imposes a requirement on landlords or sellers of real property, or their agents, to 
provide information to a buyer or tenant pertaining to the subject property or the 
surrounding area is effective only after the ordinance, resolution, or policy is 
posted electronically in accordance with RCW 43.110.030(2)(e). 

(2) If, prior to the effective date of this section, a city or county adopted an 
ordinance, resolution, or policy that imposes a requirement on landlords or 
sellers of real property, or their agents, to provide information to a buyer or 
tenant pertaining to the subject property or the surrounding area, the city or 
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county must cause the ordinance, resolution, or policy to be posted electronically 
in accordance with RCW 43.110.030(2)(e) within ninety days of the effective 
date of this section, or the requirement shall thereafter cease to be in effect. 


Sec. 5. RCW 43.110.030 and 2012 2nd sp.s. c 5 s 5 are each amended to 
read as follows: 


(1) The department of commerce must contract for the provision of 
municipal research and services to cities, towns, and counties. Contracts for 
municipal research and services must be made with state agencies, educational 
institutions, or private consulting firms, that in the judgment of the department 
are qualified to provide such research and services. Contracts for staff support 
may be made with state agencies, educational institutions, or private consulting 
firms that in the judgment of the department are qualified to provide such 
support. 


(2) Municipal research and services consists of: 


(a) Studying and researching city, town, and county government and issues 
relating to city, town, and county government; 


(b) Acquiring, preparing, and distributing publications related to city, town, 
and county government and issues relating to city, town, and county 
government; 


(c) Providing educational conferences relating to city, town, and county 
government and issues relating to city, town, and county government; ((and)) 


(d) Furnishing legal, technical, consultative, and field services to cities, 
towns, and counties concerning planning, public health, utility services, fire 
protection, law enforcement, public works, and other issues relating to city, 
town, and county government;_and 


(e) Providing a list_of all requirements imposed by all cities, towns, and 
counties on landlords or sellers of real property to provide information to a buyer 
or tenant pertaining to the subject property or the surrounding area. The list must 
be posted in a specific section on a web site maintained by the entity with which 
the department_of commerce contracts for the provision of municipal research 
and services under this section, and must list by jurisdiction all applicable 
requirements. Cities, towns, and counties must provide information for posting 
on the web site in accordance with section 4 of this act. 

(3) Requests for legal services by county officials must be sent to the office 
of the county prosecuting attorney. Responses by the department of commerce to 
county requests for legal services must be provided to the requesting official and 
the county prosecuting attorney. 


(4) The department of commerce must coordinate with the association of 
Washington cities and the Washington state association of counties in carrying 
out the activities in this section. 


Passed by the House June 11, 2015. 

Passed by the Senate June 25, 2015. 

Approved by the Governor July 9, 2015. 

Filed in Office of Secretary of State July 9, 2015. 
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CHAPTER 11 
[Engrossed House Bill 2253] 
JOINT ADMINISTRATIVE RULES REVIEW COMMITTEE--STATUTORY TIMELINES 
AN ACT Relating to amending statutory timelines governing the administration and 
organization of the joint administrative rules review committee that prescribe when member, 


alternate, chair, and vice chair appointments and final decisions regarding petitions for review must 
be made; and amending RCW 34.05.610 and 34.05.655. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 34.05.610 and 1998 c 280 s 9 are each amended to read as 
follows: 

(1) There is hereby created a joint administrative rules review committee 
which shall be a bipartisan committee consisting of four senators and four 
representatives from the state legislature. The senate members of the committee 
shall be appointed by the president of the senate, and the house members of the 
committee shall be appointed by the speaker of the house. Not more than two 
members from each house may be from the same political party. The appointing 
authorities shall also appoint one alternate member from each caucus of each 
house. All appointments to the committee are subject to approval by the 
caucuses to which the appointed members belong. 

(2)(a) Members and alternates shall be appointed as soon as possible after 
the legislature convenes in regular session in an odd- numbered year((-and-their 
ternas-shall extendunti their 


regularsession of the legislature in an odd-numbered year_or-untitsuch_persons 
notonger serve inthe legislature whichever oceurs_first)). Except when filling a 
vacancy, a successor to any member or alternate must be appointed in an odd- 
numbered year as soon as possible after the legislature convenes in regular 
session, but no later than by June 30th of the same year. A vacancy on the 
committee must be filled in accordance with subsection (4) of this section within 
thirty days of the vacancy occurring. Members and alternates may be 
reappointed to the committee. 

(b) The term of any member or alternate appointed to the committee extends 
until a successor is appointed and qualified, or until the member or alternate no 
longer serves in the legislature, whichever occurs first. 

(3) ((On-or—abeuttanuaryt_t999.)) The president of the senate shall 
appoint the chairperson and the vice chairperson from among the committee 
membership as soon as possible after the legislature convenes in regular session 
in January 2016. The speaker of the house shall appoint the chairperson and the 
vice chairperson in alternating even-numbered years beginning in the year 
((2969)) 2018 from among the committee membership. The secretary of the 
senate shall appoint the chairperson and the vice chairperson in the alternating 
even-numbered years beginning in the year ((2002)) 2020 from among the 
committee membership. ((Sueh)) Appointments of the chairperson and vice 
chairperson shall be made in ((January-ef)) each even-numbered year as soon as 
possible after a legislative session convenes in regular session, but no later than 
by June 30th of the same year. 

(4) The chairperson of the committee shall cause all meeting notices and 
committee documents to be sent to the members and alternates. A vacancy 
((shalt)) must be filled by appointment of a legislator from the same political 
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party as the original appointment. The appropriate appointing authority shall 
make the appointment within thirty days of the vacancy occurring. 


Sec. 2. RCW 34.05.655 and 1998 c 21 s 3 are each amended to read as 
follows: 

(1) Any person may petition the rules review committee for a review of a 
proposed or existing rule or a proposed or existing policy or interpretive 
statement, guideline, or document that is of general applicability, or its 
equivalent. A petition to review a statement, guideline, or document that is of 
general applicability, or its equivalent, may only be filed for the purpose of 
requesting the committee to determine whether the statement, guideline, or 
document that is of general applicability, or its equivalent, is being used as a rule 
that has not been adopted in accordance with all provisions of law. Within thirty 
days of the receipt of the petition, the rules review committee shall acknowledge 
receipt of the petition and describe any initial action taken. If the rules review 
committee rejects the petition, a written statement of the reasons for rejection 
shall be included. 

(2) A person may petition the rules review committee under subsection (1) 
of this section requesting review of an existing rule only if the person has 
petitioned the agency to amend or repeal the rule under RCW 34.05.330(1) and 
such petition was denied. 

(3) A petition for review of a rule under subsection (1) of this section shall: 

(a) Identify with specificity the proposed or existing rule to be reviewed; 

(b) Identify the specific statute identified by the agency as authorizing the 
tule, the specific statute which the rule interprets or implements, and, if 
applicable, the specific statute the department is alleged not to have followed in 
adopting the rule; 

(c) State the reasons why the petitioner believes that the rule is not within 
the intent of the legislature, or that its adoption was not or is not in accordance 
with law, and provide documentation to support these statements; 

(d) Identify any known judicial action regarding the rule or statutes 
identified in the petition. 

A petition to review an existing rule shall also include a copy of the agency's 
denial of a petition to amend or repeal the rule issued under RCW 34.05.330(1) 
and, if available, a copy of the governor's denial issued under RCW 
34.05.330(3). 

(4) A petition for review of a policy or interpretive statement, guideline, or 
document that is of general applicability, or its equivalent, under subsection (1) 
of this section shall: 

(a) Identify the specific policy or interpretative statement, guideline, or 
document that is of general applicability, or its equivalent, to be reviewed; 

(b) Identify the specific statute which the rule interprets or implements; 

(c) State the reasons why the petitioner believes that the policy or 
interpretive statement, guideline, or document that is of general applicability, or 
its equivalent, meets the definition of a rule under RCW 34.05.010 and should 
have been adopted according to the procedures of this chapter; 

(d) Identify any known judicial action regarding the policy or interpretive 
statement, guideline, or document that is of general applicability, or its 
equivalent, or statutes identified in the petition. 
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(5) ((Within ninety_days—of receipt_ofthe—petition,_the tules_review 
ecommittee-shal make—a—final decision _on the rule for which the petition for 
review—was-net-_previeusly rejected)) Except for petitions that the rules review 
committee rejects, the rules review committee shall make a final decision within 
ninety days of receipt of a petition for review under subsection (1) of this 
section. If the legislature meets in regular or special session at any time before 
the rules review committee makes a final decision on a petition, the rules review 
committee may defer making a final decision until after the adjournment sine die 
of the regular or special session or sessions. The rules review committee shall 
make a final decision on a deferred petition within ninety days of adjournment. 
During a legislative session, petitioners may bring any concerns raised in a 
petition to any legislator, and those concerns may be addressed directly through 
legislation. 

Passed by the House June 11, 2015. 

Passed by the Senate June 25, 2015. 

Approved by the Governor July 9, 2015. 

Filed in Office of Secretary of State July 9, 2015. 
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CHAPTER 1 
[Engrossed Second Substitute Senate Bill 5315] 
STATE AGENCIES--TRANSFER OF DUTIES--INFORMATION TECHNOLOGY 

AN ACT Relating to aligning functions of the consolidated technology services agency, office 
of the chief information officer, office of financial management, and department of enterprise 
services; amending RCW 43.41A.003, 43.105.020, 43.105.047, 43.105.052, 43.105.111, 43.105.825, 
41.07.020, 43.41A.025, 43.88.160, 43.41A.010, 43.41A.027, 43.41A.030, 43.41A.035, 43.41A.040, 
43.41A.045, 43.41A.050, 43.41A.055, 43.41A.060, 43.41A.065, 43.41A.070, 43.41A.075, 
43.41A.080, 43.41A.085, 43.41A.095, 43.41A.105, 43.41A.130, 43.41A.140, 43.41A.150, 
43.41A.152, 43.82.055, 43.82.150, 43.88.160, 47.04.280, 47.64.170, 47.64.360, 79.44.060, 
28A.345.060, 34.05.030, 34.12.100, 41.04.665, 41.04.680, 41.06.157, 41.06.167, 42.17A.705, 
41.80.020, 43.03.040, 43.06.013, 43.41.113, 43.131.090, 48.37.060, 49.74.020, 2.36.057, 2.36.0571, 
2.68.060, 19.34.100, 36.28A.070, 42.17A.705, 43.19.794, 43.70.054, 43.88.090, 43.88.092, 
44.68.065, and 70.58.005; reenacting and amending RCW 41.04.340 and 41.06.020; adding new 
sections to chapter 43.105 RCW; adding new sections to chapter 43.41 RCW; adding new sections to 
chapter 43.19 RCW; creating new sections; recodifying RCW 43.41A.003, 43.41A.010, 43.41A.025, 
43.41A.027, 43.41A.030, 43.41A.035, 43.41A.040, 43.41A.045, 43.41A.050, 43.41A.055, 
43.41A.060, 43.41A.065, 43.41A.070, 43.41A.075, 43.41A.080, 43.41A.110, 43.41A.115, 
43.41A.130, 43.41A.135, 43.41A.140, 43.41A.150, 43.41A.152, 43.41A.900, 43.105.047, 
43.41A.085, 43.41A.090, 43.41A.095, 43.41A.100, 43.41A.105, 43.41.130, 43.41.140, 43.41.150, 
43.41.370, and 43.41.380; decodifying RCW 43.41A.125; repealing RCW 43.41A.006, 43.41A.015, 
43.41A.020, 43.41A.120, 43.105.340, 43.41.190, 43.41.195, and 43.19.791; providing effective 
dates; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


PART I 
CONSOLIDATED TECHNOLOGY SERVICES AGENCY 


Sec. 101. RCW 43.41A.003 and 2011 Ist sp.s. c 43 s 701 are each 
amended to read as follows: 

Information technology is a tool used by state agencies to improve their 
ability to deliver public services efficiently and effectively. Advances in 
information technology ((-)), including advances in hardware, software, and 
business processes for implementing and managing these resources ((-)), offer 
new opportunities to improve the level of support provided to citizens and state 
agencies and to reduce the per-transaction cost of these services. These advances 
are one component in the process of reengineering how government delivers 
services to citizens. 

To fully realize the service improvements and cost efficiency from the 
effective application of information technology to its business processes, state 
government must establish decision-making structures that connect business 
processes and information technology in an operating model. Many of these 
business practices transcend individual agency processes and should be worked 
at the enterprise level. To do this requires an effective partnership of executive 
management, business processes owners, and providers of support functions 
necessary to efficiently and effectively deliver services to citizens. 

To maximize the potential for information technology to contribute to 
government business process reengineering, the state must establish clear central 
authority to plan, set enterprise policies and standards, and provide project 
oversight and management analysis of the various aspects of a business process. 

Establishing ((the—effiee—ef)) a state chief information officer ((and 
partnerine itwith the -director_of financial management)) as the director of the 
consolidated technology services agency will provide state government with the 
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cohesive structure necessary to develop improved operating models with agency 
directors and reengineer business process to enhance service delivery while 
capturing savings. 

To achieve maximum benefit from advances in information technology, the 
state establishes a centralized provider and procurer of certain information 
technology services as an agency to support the needs of public agencies. This 
agency shall be known as the consolidated technology services agency. To 
ensure maximum benefit to the state, state agencies shall rely on the 
consolidated technology services agency for those services with a business case 
of broad use, uniformity, scalability, and price sensitivity to aggregation and 
volume. 

To successfully meet public agency needs and meet its obligation as the 
primary service provider for these services, the consolidated technology services 
agency must offer high quality services at the best value. It must be able to 
attract an adaptable and competitive workforce, be authorized to procure 
services where the business case justifies it, and be accountable to its customers 
for the efficient and effective delivery of critical business services. 

The consolidated technology services agency is established with clear 
accountability to the agencies it serves and to the public. This accountability will 
come through enhanced transparency in the agency's operation and performance. 
The agency is also established with broad flexibility to adapt its operations and 
service catalog to address the needs of customer agencies, and to do so in the 
most cost-effective ways. 


Sec. 102. RCW 43.105.020 and 2011 1st sp.s. c 43 s 802 are each amended 
to read as follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Agency" means the consolidated technology services agency. 

(2) "Board" means the technology services board. 

(3) "Customer agencies" means all entities that purchase or use information 
technology resources, telecommunications, or services from the consolidated 
technology services agency. 

(6) (4) "Director" means the state chief information officer, who is the 
director of the consolidated technology services agency. 

((€4))) (5) "Equipment" means the machines, devices, and transmission 
facilities used in information processing, including but not limited to computers, 
terminals, telephones, wireless communications system facilities, cables, and 
any physical facility necessary for the operation of such equipment. 

((G))) (6) "Enterprise architecture" means an ongoing ((pregram)) activity 
for translating business vision and strategy into effective enterprise change. It is 
a continuous activity. Enterprise architecture creates, communicates, and 
improves the key principles and models that describe the enterprise's future state 
and enable its evolution. 

(())) (7) "Information" includes, but is not limited to, data, text, voice, and 
video. 

(8) "Information technology" includes, but is not limited to, all electronic 
technology systems and services, automated information handling, system 
design and analysis, conversion of data, computer programming, information 
storage and retrieval, telecommunications, requisite system controls, simulation, 
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electronic commerce, radio technologies, and all related interactions between 
people and machines. 

(Œ) (9) "Information technology portfolio" or "portfolio" means a 
strategic management process documenting relationships between agency 
missions and information technology and telecommunications investments. 

(Ð) (0) "K20 network" means the network established in RCW 
43.41A.085 (as recodified by this act). 

(11) "Local governments" includes all municipal and quasi-municipal 
corporations and political subdivisions, and all agencies of such corporations 
and subdivisions authorized to contract separately. 

(©) (12) "Office" means the office of the state chief information officer 
within the consolidated technology services agency. 

(13) "Oversight" means a process of comprehensive risk analysis and 
management designed to ensure optimum use of information technology 
resources and telecommunications. 

(€) (14) "Proprietary software" means that software offered for sale or 
license. 

(€) C15) "Public agency" means any agency of this state or another 
state; any political subdivision or unit of local government of this state or 
another state including, but not limited to, municipal corporations, quasi- 
municipal corporations, special purpose districts, and local service districts; any 
public benefit nonprofit corporation; any agency of the United States; and any 
Indian tribe recognized as such by the federal government. 

(16) "Public benefit nonprofit corporation" means a public benefit nonprofit 
corporation as defined in RCW 24.03.005 that is receiving local, state, or federal 
funds either directly or through a public agency other than an Indian tribe or 
political subdivision of another state. 

(17) "Public record" has the definitions in RCW 42.56.010 and chapter 
40.14 RCW and includes legislative records and court records that are available 
for public inspection. 

(18) "State agency" means every state office, department, division, bureau, 
board, commission, or other state agency, including offices headed by a 
statewide elected official. 

(19) "Telecommunications" includes, but is not limited to, wireless or wired 
systems for transport of voice, video, and data communications, network 
systems, requisite facilities, equipment, system controls, simulation, electronic 
commerce, and all related interactions between people and machines. 
((*“Felecommunications” dees - net include public safety communications.) 

(20) "Utility-based infrastructure services" includes personal computer and 
portable device support, servers and server administration, security 
administration, network administration, telephony, email, and other information 
technology services commonly used by state agencies. 


Sec. 103. RCW 43.105.047 and 2011 Ist sp.s. c 43 s 803 are each amended 
to read as follows: 

(1) There is created the consolidated technology services agency, an agency 
of state government. The agency shall be headed by a director, who is the state 
chief information officer. The director shall be appointed by the governor with 
the consent of the senate. The director shall serve at the governor's pleasure and 
shall receive such salary as determined by the governor. If a vacancy occurs in 
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the position while the senate is not in session, the governor shall make a 
temporary appointment until the next meeting of the senate at which time he or 
she shall present to that body his or her nomination for the position. 

(2) The director shall: 

(Ð) (a) Appoint a confidential secretary and such deputy and assistant 
directors as needed to administer the agency; and 

((@))) (b) Appoint such professional, technical, and clerical assistants and 
employees as may be necessary to perform the duties imposed by this chapter in 
accordance with chapter 41.06 RCW, except as otherwise provided by law. 

(3) The director may create such administrative structures_as_ he or she 
deems appropriate and may delegate any power or duty vested in him or her by 
this chapter or other law. 

(4) The director shall exercise all the powers and perform all the duties 
prescribed by law with respect to the administration of this chapter including: 

(a) Reporting to the governor any matters relating to abuses and evasions of 
this chapter; 

(b) Accepting and expending gifts and grants that are related to the purposes 
of this chapter; 

(c) Applying for grants from public and private entities, and receiving and 
administering any grant funding received for the purpose and intent of this 


chapter; and 
(d) Performing other duties as are necessary and consistent with law. 


Sec. 104. RCW 43.105.052 and 2011 Ist sp.s. c 43 s 804 are each amended 
to read as follows: 

The agency shall: 

(1) Make available information services to public agencies and public 


benefit nonprofit corporations((—Ferthe purpeses-ofthis section public agency” 
means-any agency of this state or another state; E rE 
efecal government-of 


nonprofit 
corporation" means a publie benefit nonprofit comporation-as-defined in ROW 
14 03-005 that j E 


eenterand—will_shew—the—components—ofthe—rate—structure—as_mutually 
determined by the aseney_and the office of financial 


mmanagementThe rate plan 

and_any—adjustments—_te—_rates_shall _be—appreved_bythe_office_of financial 
management); 

Oe PA E 


(4) Develop a billing rate plan for a two-year period to coincide with the 


budgeting process. The rate plan must be subject to review at least annually by 
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the office of financial management. The rate plan must show the proposed rates 
by each cost center and show the components of the rate structure as mutually 
determined by the agency and the office of financial management. The rate plan 
and any adjustments to rates must be approved by the office of financial 
management; 

(4) Develop a detailed business plan for any service or activity to be 
contracted under RCW 41.06.142(7)(b):; 

(5) Develop plans for the agency's achievement of statewide goals and 
objectives set forth in the state strategic information technology plan required 
under RCW 43.41A.030 (as recodified by this act); 

(6) Enable the standardization and consolidation of information technology 
infrastructure across all state agencies to support enterprise-based_system 
development and improve and maintain service delivery; and 

((S))) (7) Perform all other matters and things necessary to carry out the 
purposes and provisions of this chapter. 


Sec. 105. RCW 43.105.111 and 2011 Ist sp.s. c 43 s 806 are each amended 
to read as follows: 

The director shall set performance targets and approve plans for achieving 
measurable and specific goals for the agency. By January ((2042)) 2017, the 
appropriate organizational performance and accountability measures and 
performance targets shall be submitted to the governor. These measures and 
targets shall include measures of performance demonstrating specific and 
measurable improvements related to service delivery and costs, operational 
efficiencies, and overall customer satisfaction. The agency shall develop a 
dashboard of key performance measures that will be updated quarterly and made 
available on the agency public web site. 

The director shall report to the governor on agency performance at least 
quarterly. The reports shall be included on the agency's web site and accessible 
to the public. 


Sec. 106. RCW 43.105.825 and 2012 c 229 s 588 are each amended to read 
as follows: 

(1) In overseeing the technical aspects of the K-20 network, the 
((nfermation—services)) board is not intended to duplicate the statutory 
responsibilities of the student achievement council, the superintendent of public 
instruction, the ((infermation—services)) board, the state librarian, or the 
governing boards of the institutions of higher education. 

(2) The board may not interfere in any curriculum or legally offered 
programming offered over the network. 

(3) The responsibility to review and approve standards and common 
specifications for the network remains the responsibility of the ((i#fermation 
services)) board ((ander RCW 43-105-044)). 

(4) The coordination of telecommunications planning for the common 
schools remains the responsibility of the superintendent of public instruction. 
((Exeept-as-set forth in REW 43.105.04444(4,)) The board may recommend, 
but not require, revisions to the superintendent's telecommunications plans. 


Sec. 107. RCW 41.07.020 and 2011 Ist sp.s. c 43 s 441 are each amended 
to read as follows: 
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The ((department-ef enterprise-services)) consolidated technology services 


agency is authorized to administer, maintain, and operate the central personnel- 
payroll system and to provide its services for any state agency designated jointly 
by the ((director—of the—department—of_enterprise—services)) consolidated 
technology services -agency and the directo of perc Managotieni 

(Fhe é enters.)) State 

agencies halle conven Personnel ad Be Kichai oa to the itil personnel- 
payroll system as soon as administratively and technically feasible as determined 
by the office of financial management and the (( 
serviees)) consolidated technology services agency. It is the intent of the 
legislature to provide, through the central personnel-payroll system, for uniform 
reporting to the office of financial management and to the legislature regarding 
salaries and related costs, and to reduce present costs of manual procedures in 
personnel and payroll recordkeeping and reporting. 


Sec. 108. RCW 43.41A.025 and 2013 2nd sp.s. c 33 s 1 are each amended 
to read as follows: 

(1) The ((ehiefanfermation—officer)) director shall establish standards and 
policies to govern information technology in the state of Washington. 

(2) The office shall have the following powers and duties related to 
information services: 

(a) To develop statewide standards and policies governing the: 

(i) Acquisition ((and-disposition)) of equipment, software, and ((persenat 
and purchased)) technology-related services((;)); 

(ii) Disposition of equipment; 

(iii) Licensing of the radio spectrum by or on behalf of state agencies((;)); 
and 

(iv) Confidentiality of computerized data; 

(b) To develop statewide ((er)) and interagency technical policies, 
standards, and procedures; 

(c) To review and approve standards and common specifications for new or 
expanded telecommunications networks proposed by agencies, public 
postsecondary education institutions, educational service districts, or statewide 
or regional providers of K-12 information technology services; 

(d) ((Fe-develep-adetatted_business_planferany_semice_oractivity tobe 
contracted under ROW 41. 06-1+42¢+)(b}bythe consolidated technelesy-services 


(e) Fe) With input from the legislature and the judiciary, provide direction 

concerning strategic planning goals and objectives for the state((—Fhe-effiee 
; ; fadiciagy)): 

(()) (e) To establish policies for the periodic review by the ((effiee)) 
director of state agency performance which may include but are not limited to 
analysis of: 

(1) Planning, management, control, and use of information services; 

(ii) Training and education; ((and)) 

(iii) Project management; and 

(iv) Cybersecurity; 

((€g})) ®© To coordinate with state agencies with an annual information 
technology expenditure that exceeds ten million dollars to implement a 
technology business management program to identify opportunities for savings 


[ 1946 ] 


Ch. 1 WASHINGTON LAWS, 2015 


and efficiencies in information technology expenditures and to monitor ongoing 
financial performance of technology investments; and 

(Œ) (g) In conjunction with the consolidated technology services agency, 
to develop statewide standards for agency purchases of technology networking 
equipment and services. 

(3) Statewide technical standards to promote and facilitate electronic 
information sharing and access are an essential component of acceptable and 
reliable public access service and complement content-related standards 
designed to meet those goals. The office shall: 

(a) Establish technical standards to facilitate electronic access to 
government information and interoperability of information systems, including 
wireless communications systems; and 

(b) Require agencies to include an evaluation of electronic public access 
needs when planning new information systems or major upgrades of systems. 

In developing these standards, the office is encouraged to include the state 
library, state archives, and appropriate representatives of state and local 
government. 


(((4)-Fhe-office-shall perform othermatters_and thines -necessary_te-—carry 
wt j ) 


Sec. 109. RCW 43.88.160 and 2012 c 230 s 1 are each amended to read as 
follows: 

This section sets forth the major fiscal duties and responsibilities of officers 
and agencies of the executive branch. The regulations issued by the governor 
pursuant to this chapter shall provide for a comprehensive, orderly basis for 
fiscal management and control, including efficient accounting and reporting 
therefor, for the executive branch of the state government and may include, in 
addition, such requirements as will generally promote more efficient public 
management in the state. 

(1) Governor; director of financial management. The governor, through the 
director of financial management, shall devise and supervise a modern and 
complete accounting system for each agency to the end that all revenues, 
expenditures, receipts, disbursements, resources, and obligations of the state 
shall be properly and systematically accounted for. The accounting system shall 
include the development of accurate, timely records and reports of all financial 
affairs of the state. The system shall also provide for central accounts in the 
office of financial management at the level of detail deemed necessary by the 
director to perform central financial management. The director of financial 
management shall adopt and periodically update an accounting procedures 
manual. Any agency maintaining its own accounting and reporting system shall 
comply with the updated accounting procedures manual and the rules of the 
director adopted under this chapter. An agency may receive a waiver from 
complying with this requirement if the waiver is approved by the director. 
Waivers expire at the end of the fiscal biennium for which they are granted. The 
director shall forward notice of waivers granted to the appropriate legislative 
fiscal committees. The director of financial management may require such 
financial, statistical, and other reports as the director deems necessary from all 
agencies covering any period. 

(2) Except as provided in chapter 43.88C RCW, the director of financial 
management is responsible for quarterly reporting of primary operating budget 
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drivers such as applicable workloads, caseload estimates, and appropriate unit 
cost data. These reports shall be transmitted to the legislative fiscal committees 
or by electronic means to the legislative evaluation and accountability program 
committee. Quarterly reports shall include actual monthly data and the variance 
between actual and estimated data to date. The reports shall also include 
estimates of these items for the remainder of the budget period. 

(3) The director of financial management shall report at least annually to the 
appropriate legislative committees regarding the status of all appropriated capital 
projects, including transportation projects, showing significant cost overruns or 
underruns. If funds are shifted from one project to another, the office of financial 
management shall also reflect this in the annual variance report. Once a project 
is complete, the report shall provide a final summary showing estimated start 
and completion dates of each project phase compared to actual dates, estimated 
costs of each project phase compared to actual costs, and whether or not there 
are any outstanding liabilities or unsettled claims at the time of completion. 

(4) In addition, the director of financial management, as agent of the 
governor, shall: 

(a) Develop and maintain a system of internal controls and internal audits 
comprising methods and procedures to be adopted by each agency that will 
safeguard its assets, check the accuracy and reliability of its accounting data, 
promote operational efficiency, and encourage adherence to prescribed 
managerial policies for accounting and financial controls. The system developed 
by the director shall include criteria for determining the scope and 
comprehensiveness of internal controls required by classes of agencies, 
depending on the level of resources at risk. 

Each agency head or authorized designee shall be assigned the 
responsibility and authority for establishing and maintaining internal audits 
following the standards of internal auditing of the institute of internal auditors; 

(b) Make surveys and analyses of agencies with the object of determining 
better methods and increased effectiveness in the use of manpower and 
materials; and the director shall authorize expenditures for employee training to 
the end that the state may benefit from training facilities made available to state 
employees; 

(c) Establish policies for allowing the contracting of child care services; 

(d) Report to the governor with regard to duplication of effort or lack of 
coordination among agencies; 

(e) Review any pay and classification plans, and changes thereunder, 
developed by any agency for their fiscal impact: PROVIDED, That none of the 
provisions of this subsection shall affect merit systems of personnel management 
now existing or hereafter established by statute relating to the fixing of 
qualifications requirements for recruitment, appointment, or promotion of 
employees of any agency. The director shall advise and confer with agencies 
including appropriate standing committees of the legislature as may be 
designated by the speaker of the house and the president of the senate regarding 
the fiscal impact of such plans and may amend or alter the plans, except that for 
the following agencies no amendment or alteration of the plans may be made 
without the approval of the agency concerned: Agencies headed by elective 
officials; 
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(f) Fix the number and classes of positions or authorized employee years of 
employment for each agency and during the fiscal period amend the 
determinations previously fixed by the director except that the director shall not 
be empowered to fix the number or the classes for the following: Agencies 
headed by elective officials; 

(g) Adopt rules to effectuate provisions contained in (a) through (f) of this 
subsection. 

(5) The treasurer shall: 

(a) Receive, keep, and disburse all public funds of the state not expressly 
required by law to be received, kept, and disbursed by some other persons: 
PROVIDED, That this subsection shall not apply to those public funds of the 
institutions of higher learning which are not subject to appropriation; 

(b) Receive, disburse, or transfer public funds under the treasurer's 
supervision or custody; 

(c) Keep a correct and current account of all moneys received and disbursed 
by the treasurer, classified by fund or account; 

(d) Coordinate agencies’ acceptance and use of credit cards and other 
payment methods, if the agencies have received authorization under RCW 
43.41.180; 

(e) Perform such other duties as may be required by law or by regulations 
issued pursuant to this law. 

It shall be unlawful for the treasurer to disburse public funds in the treasury 
except upon forms or by alternative means duly prescribed by the director of 
financial management. These forms or alternative means shall provide for 
authentication and certification by the agency head or the agency head's 
designee that the services have been rendered or the materials have been 
furnished; or, in the case of loans or grants, that the loans or grants are 
authorized by law; or, in the case of payments for periodic maintenance services 
to be performed on state owned equipment, that a written contract for such 
periodic maintenance services is currently in effect; and the treasurer shall not be 
liable under the treasurer's surety bond for erroneous or improper payments so 
made. When services are lawfully paid for in advance of full performance by any 
private individual or business entity other than equipment maintenance providers 
or as provided for by RCW 42.24.035, such individual or entity other than 
central stores rendering such services shall make a cash deposit or furnish surety 
bond coverage to the state as shall be fixed in an amount by law, or if not fixed 
by law, then in such amounts as shall be fixed by the director of the department 
of enterprise services but in no case shall such required cash deposit or surety 
bond be less than an amount which will fully indemnify the state against any and 
all losses on account of breach of promise to fully perform such services. No 
payments shall be made in advance for any equipment maintenance services to 
be performed more than twelve months after such payment except that 
institutions of higher education as defined in RCW 28B.10.016 and_the 
consolidated technology services agency created in RCW 43.105.006 may make 
payments in advance for equipment maintenance services to be performed up to 
sixty months after such payment. Any such bond so furnished shall be 
conditioned that the person, firm or corporation receiving the advance payment 
will apply it toward performance of the contract. The responsibility for recovery 
of erroneous or improper payments made under this section shall lie with the 
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agency head or the agency head's designee in accordance with rules issued 
pursuant to this chapter. Nothing in this section shall be construed to permit a 
public body to advance funds to a private service provider pursuant to a grant or 
loan before services have been rendered or material furnished. 

(6) The state auditor shall: 

(a) Report to the legislature the results of current post audits that have been 
made of the financial transactions of each agency; to this end the auditor may, in 
the auditor's discretion, examine the books and accounts of any agency, official, 
or employee charged with the receipt, custody, or safekeeping of public funds. 
Where feasible in conducting examinations, the auditor shall utilize data and 
findings from the internal control system prescribed by the office of financial 
management. The current post audit of each agency may include a section on 
recommendations to the legislature as provided in (c) of this subsection. 

(b) Give information to the legislature, whenever required, upon any subject 
relating to the financial affairs of the state. 

(c) Make the auditor's official report on or before the thirty-first of 
December which precedes the meeting of the legislature. The report shall be for 
the last complete fiscal period and shall include determinations as to whether 
agencies, in making expenditures, complied with the laws of this state. The state 
auditor is authorized to perform or participate in performance verifications and 
performance audits as expressly authorized by the legislature in the omnibus 
biennial appropriations acts or in the performance audit work plan approved by 
the joint legislative audit and review committee. The state auditor, upon 
completing an audit for legal and financial compliance under chapter 43.09 
RCW or a performance verification, may report to the joint legislative audit and 
review committee or other appropriate committees of the legislature, in a manner 
prescribed by the joint legislative audit and review committee, on facts relating 
to the management or performance of governmental programs where such facts 
are discovered incidental to the legal and financial audit or performance 
verification. The auditor may make such a report to a legislative committee only 
if the auditor has determined that the agency has been given an opportunity and 
has failed to resolve the management or performance issues raised by the 
auditor. If the auditor makes a report to a legislative committee, the agency may 
submit to the committee a response to the report. This subsection (6) shall not be 
construed to authorize the auditor to allocate other than de minimis resources to 
performance audits except as expressly authorized in the appropriations acts or 
in the performance audit work plan. The results of a performance audit 
conducted by the state auditor that has been requested by the joint legislative 
audit and review committee must only be transmitted to the joint legislative 
audit and review committee. 

(d) Be empowered to take exception to specific expenditures that have been 
incurred by any agency or to take exception to other practices related in any way 
to the agency's financial transactions and to cause such exceptions to be made a 
matter of public record, including disclosure to the agency concerned and to the 
director of financial management. It shall be the duty of the director of financial 
management to cause corrective action to be taken within six months, such 
action to include, as appropriate, the withholding of funds as provided in RCW 
43.88.110. The director of financial management shall annually report by 
December 3 Ist the status of audit resolution to the appropriate committees of the 
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legislature, the state auditor, and the attorney general. The director of financial 
management shall include in the audit resolution report actions taken as a result 
of an audit including, but not limited to, types of personnel actions, costs and 
types of litigation, and value of recouped goods or services. 

(e) Promptly report any irregularities to the attorney general. 

(f) Investigate improper governmental activity under chapter 42.40 RCW. 

In addition to the authority given to the state auditor in this subsection (6), 
the state auditor is authorized to conduct performance audits identified in RCW 
43.09.470. Nothing in this subsection (6) shall limit, impede, or restrict the state 
auditor from conducting performance audits identified in RCW 43.09.470. 

(7) The joint legislative audit and review committee may: 

(a) Make post audits of the financial transactions of any agency and 
management surveys and program reviews as provided for in chapter 44.28 
RCW as well as performance audits and program evaluations. To this end the 
joint committee may in its discretion examine the books, accounts, and other 
records of any agency, official, or employee. 

(b) Give information to the legislature or any legislative committee 
whenever required upon any subject relating to the performance and 
management of state agencies. 

(c) Make a report to the legislature which shall include at least the 
following: 

(i) Determinations as to the extent to which agencies in making 
expenditures have complied with the will of the legislature and in this 
connection, may take exception to specific expenditures or financial practices of 
any agencies; and 

(ii) Such plans as it deems expedient for the support of the state's credit, for 
lessening expenditures, for promoting frugality and economy in agency affairs, 
and generally for an improved level of fiscal management. 


PART II 
OFFICE OF THE STATE CHIEF INFORMATION OFFICER 
Sec. 201. RCW 43.41A.010 and 2013 2nd sp.s. c 33 s 3 are each amended 
to read as follows: 
(1) The office of the state chief information officer is created within the 
)) consolidated technology services agency. 


(effice-of financialmnanagement 
ee a o E AoT 


@))) The primary duties of the office are: 

(a) To prepare and lead the implementation of a strategic direction and 
enterprise architecture for ancoration aaa tor state ee 

(D) ((Fo-enable—thestandardiza 
technology infrastructure aeross Si state aec eles to support- enterprise-based 
system-developmentandmprove-and-maintai service 

{e))) To establish standards and policies for the consistent and efficient 
operation of information technology services throughout state government; 

((€8))) (c) To establish statewide enterprise architecture that will serve as the 
organizing standard for information technology for state agencies; 
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((fe})) (d) To educate and inform state managers and policymakers on 
technological developments, industry trends and best practices, industry 
benchmarks that strengthen decision making and professional development, and 
industry understanding for public managers and decision makers; and 

(e) To perform all other matters and things necessary to carry out the 
purposes and provisions of this chapter. 

((€4})) (3) In the case of institutions of higher education, the powers of the 
office and the provisions of this chapter apply to business and administrative 
applications but do not apply to (a) academic and research applications; and (b) 
medical, clinical, and health care applications, including the business and 
administrative applications for such operations. However, institutions of higher 
education must disclose to the office any proposed academic applications that 
are enterprise-wide in nature relative to the needs and interests of other 
institutions of higher education. Institutions of higher education shall provide to 
the ((ehiefinformation—officer)) director sufficient data and information on 
proposed expenditures on business and administrative applications to permit the 
((chiefnfermation_officer)) director to evaluate the proposed expenditures 
pursuant to RCW 43.88.092(3). 

(Ð) (4) The legislature and the judiciary, which are constitutionally 
recognized as separate branches of government, are strongly encouraged to 
coordinate with the office and participate in shared services initiatives and the 
development of enterprise-based strategies, where appropriate. Legislative and 
judicial agencies of the state shall submit to the ((chiefinfermation—effieer)) 
director information on proposed information technology expenditures to allow 
the ((chiefinformation-_officer)) director to evaluate the proposed expenditures 
on an advisory basis. 


Sec. 202. RCW 43.41A.027 and 2013 2nd sp.s. c 33 s 8 are each amended 
to read as follows: 

(1) The office shall establish security standards and policies to ensure the 
confidentiality, availability, and integrity of the information transacted, stored, or 
processed in the state's information technology systems and infrastructure. The 
director shall appoint a state chief information security officer. Each state 
agency, institution of higher education, the legislature, and the judiciary must 
develop an information technology security ((plan-and)) program. 

(E) (2) Each state agency information technology security ((plar-and)) 
program must adhere to the office's security standards and policies. Each state 
agency must review and update its ((plan-and)) program annually and certify to 
the office that its ((plan-and)) program is in compliance with the office's security 
standards and policies. The office ((may)) shall require ((a})) a state agency to 
obtain an independent compliance audit of its information technology security 
((plan-and)) program and controls at least once every three years to determine 
whether the state agency's information technology security program is in 
compliance with the standards and policies established by the agency and that 
security controls identified by the state agency in its security program are 
operating efficiently. 

(Ð) (3) In the case of institutions of higher education, the judiciary, and 
the legislature, each information technology security ((plas-and)) program must 
be comparable to the intended outcomes of the office's security standards and 


policies. ((Each-mstitution,_thetesistatureand the pudiciaryshalt submit their 
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information technology_seeurity_plan and program tethe office annually for 
review-and comment. )) 

Sec. 203. RCW 43.41A.030 and 2011 Ist sp.s. c 43 s 707 are each 
amended to read as follows: 

(1) The office shall prepare a state strategic information technology plan 
which shall establish a statewide mission, goals, and objectives for the use of 
information technology, including goals for electronic access to government 
records, information, and services. The plan shall be developed in accordance 
with the standards and policies established by the office. The office shall seek 
the advice of the board in the development of this plan. 

The plan shall be updated as necessary and submitted to the governor and 
the legislature. 

(2) The office shall prepare a biennial state performance report on 
information technology based on state agency performance reports required 
under RCW 43.41A.045 (as _recodified by this act) and other information 
deemed appropriate by the office. The report shall include, but not be limited to: 

(a) An analysis, based upon agency portfolios, of the state's information 
technology infrastructure, including its value, condition, and capacity; 

(b) An evaluation of performance relating to information technology; 

(c) An assessment of progress made toward implementing the state strategic 
information technology plan, including progress toward electronic access to 
public information and enabling citizens to have two-way access to public 
records, information, and services; and 

(d) An analysis of the success or failure, feasibility, progress, costs, and 
timeliness of implementation of major information technology projects under 
RCW 43.41A.055 (as recodified by this act). At a minimum, the portion of the 
report regarding major technology projects must include: 

(i) The total cost data for the entire life-cycle of the project, including 
capital and operational costs, broken down by staffing costs, contracted service, 
hardware purchase or lease, software purchase or lease, travel, and training. The 
original budget must also be shown for comparison; 

(ii) The original proposed project schedule and the final actual project 
schedule; 

(iii) Data regarding progress towards meeting the original goals and 
performance measures of the project; 

(iv) Discussion of lessons learned on the project, performance of any 
contractors used, and reasons for project delays or cost increases; and 

(v) Identification of benefits generated by major information technology 
projects developed under RCW 43.41A.055 (as recodified by this act). 

Copies of the report shall be distributed biennially to the governor and the 
legislature. The major technology section of the report must examine major 
information technology projects completed in the previous biennium. 


Sec. 204. RCW 43.41A.035 and 2011 Ist sp.s. c 43 s 708 are each 
amended to read as follows: 

Management of information technology across state government requires 
managing resources and business processes across multiple agencies. It is no 
longer sufficient to pursue efficiencies within agency or individual business 
process boundaries. The state must manage the business process changes and 
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information technology in support of business processes as a statewide portfolio. 
The ((chiefinfermation—offieer)) director will use agency information 
technology portfolio planning as input to develop a statewide portfolio to guide 
resource allocation and prioritization decisions. 


Sec. 205. RCW 43.41A.040 and 2011 Ist sp.s. c 43 s 709 are each 
amended to read as follows: 

((An)) A state agency information technology portfolio shall serve as the 
basis for making information technology decisions and plans which may 
include, but are not limited to: 

(1) System refurbishment, acquisitions, and development efforts; 

(2) Setting goals and objectives for using information technology; 

(3) Assessments of information processing performance, resources, and 
capabilities; 

(4) Ensuring the appropriate transfer of technological expertise for the 
operation of new systems developed using external resources; 

(5) Guiding new investment demand, prioritization, selection, performance, 
and asset value of technology and telecommunications; and 

(6) Progress toward providing electronic access to public information. 


Sec. 206. RCW 43.41A.045 and 2011 Ist sp.s. c 43 s 710 are each 
amended to read as follows: 

(1) Each state agency shall develop an information technology portfolio 
consistent with RCW 43.41A.110 (as recodified by this act). The superintendent 
of public instruction shall develop its portfolio in conjunction with educational 
service districts and statewide or regional providers of K-12 education 
information technology services. 
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(6)-Ageney_activities- to-inerease-electronie-access_to-publie-records-and 
information,as_required _by_this-section, must be 


€4)) The ((effee)) director may exempt any state agency from any or all of 
the requirements of this section. 


Sec. 207. RCW 43.41A.050 and 2011 Ist sp.s. c 43 s 711 are each amended 
to read as follows: 

(1) Pursuant to RCW 43.88.092(3), at the request of the director of financial 
management, the office shall evaluate both state agency information technology 
current spending and technology budget requests, including those proposed by 
the superintendent of public instruction, in conjunction with educational service 
districts, or statewide or regional providers of K-12 education information 
technology services. The office shall submit recommendations for funding all or 
part of such requests to the director of financial management. The office shall 
also submit recommendations regarding consolidation and coordination of 
similar proposals or other efficiencies it finds in reviewing proposals. 

(2) The office shall establish criteria, consistent with portfolio-based 
information technology management, for the evaluation of agency budget 
requests under this section. Technology budget requests shall be evaluated in the 
context of the state's information technology portfolio; technology initiatives 
underlying budget requests are subject to review by the office. Criteria shall 
include, but not be limited to: Feasibility of the proposed projects, consistency 
with the state strategic information technology plan and the state enterprise 
architecture, consistency with information technology portfolios, appropriate 
provision for public electronic access to information, evidence of business 
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process streamlining and gathering of business and technical requirements, 
services, duration of investment, costs, and benefits. 


Sec. 208. RCW 43.41A.055 and 2011 Ist sp.s. c 43 s 712 are each 
amended to read as follows: 

(1) The office shall establish standards and policies governing the planning, 
implementation, and evaluation of major information technology projects, 
including those proposed by the superintendent of public instruction, in 
conjunction with educational service districts, or statewide or regional providers 
of K-12 education information technology services. The standards and policies 
shall: 

(a) Establish criteria to identify projects which are subject to this section. 
Such criteria shall include, but not be limited to, significant anticipated cost, 
complexity, or statewide significance of the project; and 

(b) Establish a model process and procedures which state agencies shall 
follow in developing and implementing projects within their information 
technology portfolios. This process may include project oversight experts or 
panels, as appropriate. State agencies may propose, for approval by the office, a 
process and procedures unique to the agency. The office may accept or require 
modification of such agency proposals or the office may reject ((seeh-ageney)) 
those proposals and require use of the model process and procedures established 
under this subsection. Any process and procedures developed under this 
subsection shall require (i) distinct and identifiable phases upon which funding 
may be based, (ii) user validation of products through system demonstrations 
and testing of prototypes and deliverables, and (iii) other elements identified by 
the office. 

The ((ehiefinfermation-officer)) director may suspend or terminate a major 
project, and direct that the project funds be placed into unallotted reserve status, 
if the ((chiefinformation-officer)) director determines that the project is not 
meeting or is not expected to meet anticipated performance standards. 

(2) The office of financial management shall establish policies and 
standards consistent with portfolio-based information technology management 
to govern the funding of projects developed under this section. The policies and 
standards shall provide for: 

(a) Funding of a project under terms and conditions mutually agreed to by 
the ((ehiefinformation-officer)) director, the director of financial management, 
and the head of the agency proposing the project. However, the office of 
financial management may require incremental funding of a project on a phase- 
by-phase basis whereby funds for a given phase of a project may be released 
only when the office of financial management determines, with the advice of the 
((effee)) director, that the previous phase is satisfactorily completed; and 

(b) Other elements deemed necessary by the office of financial 
management. 


Sec. 209. RCW 43.41A.060 and 2011 Ist sp.s. c 43 s 713 are each 
amended to read as follows: 

(1) Prior to making a commitment to purchase, acquire, or develop a major 
information technology project or service, state agencies must provide a 
proposal to the office outlining the business case of the proposed product or 
service, including the up-front and ongoing cost of the proposal. 
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(2) Within ((sixty)) thirty days of receipt of a proposal, the office shall 
approve the proposal, reject it, or propose modifications. 

(3) In reviewing a proposal, the office must determine whether the product 
or service is consistent with: 

(a) The standards and policies developed by the ((effiee)) director pursuant 
to RCW 43.41A.025 (as recodified by this act); and 

(b) The state's enterprise-based strategy. 

(4) If a substantially similar product or service is offered by the 
((consolidated technology -services)) agency (established in REW _43.105.047)), 
the ((effiee)) director may require the state agency to procure the product or 
service through the ((censeldatedtechnelegy—services)) agency, if doing so 
would benefit the state as an enterprise. 

(5) The office shall provide guidance to state agencies as to what threshold 
of information technology spending constitutes a major information technology 
product or service under this section. 


Sec. 210. RCW 43.41A.065 and 2011 Ist sp.s. c 43 s 714 are each 
amended to read as follows: 

(1) The office shall develop an enterprisebased strategy for information 
technology in state government informed by portfolio management planning and 
information technology expenditure information collected from state agencies 
pursuant to RCW 43.88.092. 

(2)(a) The office shall develop an ongoing enterprise architecture program 
for translating business vision and strategy into effective enterprise change. This 
program will create, communicate, and improve the key principles and models 
that describe the enterprise's future state and enable its evolution, in keeping 
with the priorities of government and the information technology strategic plan. 

(b) The enterprise architecture program will facilitate business process 
collaboration among agencies statewide; improving the reliability, 
interoperability, and sustainability of the business processes that state agencies 
use. 

In developing an enterprisebased strategy for the state, the office is 
encouraged to consider the following strategies as possible opportunities for 
achieving greater efficiency: 

(1) Developing evaluation criteria for deciding which common enterprise- 
wide business processes should become managed as enterprise services; 

(ii) Developing a roadmap of priorities for creating enterprise services; 

(iii) Developing decision criteria for determining implementation criteria 
for centralized or decentralized enterprise services; 

(iv) Developing evaluation criteria for deciding which technology 
investments to continue, hold, or drop; and 

(v) Performing such other duties as may be ((assigned-by the effice)) needed 
to promote effective enterprise change. 

(c) The ((pregram)) office will establish performance measurement criteria 
for each of its initiatives; will measure the success of those initiatives; and will 
assess its quarterly results with the ((chiefnformation—offieer)) director to 
determine whether to continue, revise, or disband the initiative. 


Sec. 211. RCW 43.41A.070 and 2011 Ist sp.s. c 43 s 715 are each 
amended to read as follows: 
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(1) The technology services board is created within the ((effee-efthe chief 
information-officer)) agency. 

(Ð (2) The board shall be composed of thirteen members. Six members 
shall be appointed by the governor, three of whom shall be representatives of 
state agencies or institutions, and three of whom shall be representatives of the 
private sector. Of the state agency representatives, at least one of the 
representatives must have direct experience using the software projects overseen 
by the board or reasonably expect to use the new software developed under the 
oversight of the board. Two members shall represent the house of representatives 
and shall be selected by the speaker of the house of representatives with one 
representative chosen from each major caucus of the house of representatives; 
two members shall represent the senate and shall be appointed by the president 
of the senate with one representative chosen from each major caucus of the 
senate. One member shall be the ((ehiefinfermation-officer)) director who shall 
be a voting member of the board and serve as chair. Two nonvoting members 
with information technology expertise must be appointed by the governor as 
follows: 

(a) One member representing state agency bargaining units shall be selected 
from a list of three names submitted by each of the general government 
exclusive bargaining representatives; and 

(b) One member representing local governments shall be selected from a list 
of three names submitted by commonly recognized local government 
organizations. 

The governor may reject all recommendations and request new 
recommendations. 

(Ð) (3) Of the initial members, three must be appointed for a one-year 
term, three must be appointed for a two-year term, and four must be appointed 
for a three-year term. Thereafter, members must be appointed for three-year 
terms. 

((@})) (4) Vacancies shall be filled in the same manner that the original 
appointments were made for the remainder of the member's term. 

((€4})) (5) Members of the board shall be reimbursed for travel expenses as 
provided in RCW 43.03.050 and 43.03.060. 

(Ð) (6) The office shall provide staff support to the board. 


Sec. 212. RCW 43.41A.075 and 2011 Ist sp.s. c 43 s 716 are each 
amended to read as follows: 

The board shall have the following powers and duties related to information 
services: 

(1) To review and approve standards and (procedures) policies, developed 
by the office ((of the-chieFinformation-officer)), governing the acquisition and 
disposition of equipment, proprietary software, and purchased services, 
licensing of the radio spectrum by or on behalf of state agencies, and 
confidentiality of computerized data; 

(2) To review and approve statewide or interagency technical policies((;)) 
and standards((—and—preeedures)) developed by the office ((ef the—chief 
information officer); 

(3) To review, approve, and provide oversight of major information 
technology projects to ensure that no major information technology project 
proposed by a state agency is approved or authorized funding by the board 
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without consideration of the technical and financial business case for the project, 
including a review of: 

(a) The total cost of ownership across the life of the project; 

(b) All major technical options and alternatives analyzed, and reviewed, if 
necessary, by independent technical sources; and 

(c) Whether the project is technically and financially justifiable when 
compared against the state's enterprise-based strategy, long-term technology 
trends, and existing or potential partnerships with private providers or vendors; 

(4) To review and approve standards and common specifications for new or 
expanded telecommunications networks proposed by state agencies, public 
postsecondary education institutions, educational service districts, or statewide 
or regional providers of K-12 information technology services, and to assure the 
cost-effective development and incremental implementation of a statewide video 
telecommunications system to serve: Public schools; educational service 
districts; vocational-technical institutes; community colleges; colleges and 
universities; state and local government; and the general public through public 
affairs programming; 

(5) To develop a policy to determine whether a proposed project, product, or 
service should undergo an independent technical and financial analysis prior to 
submitting a request to the office of financial management for the inclusion in 
any proposed operating, capital, or transportation budget; 

(6) To approve contracting for services and activities under RCW 
41.06.142(7) for the ((eenseHdated technelegy-service)) agency. To approve any 
service or activity to be contracted under RCW 41.06.142(7)(b), the board must 
also review the proposed business plan and recommendation submitted by the 
office; 

(7) To consider, on an ongoing basis, ways to promote strategic investments 
in enterprise-level information technology projects that will result in service 
improvements and cost efficiency; 

(8) To provide a forum to solicit external expertise and perspective on 
developments in information technology, enterprise architecture, standards, and 
policy development; and 

(9) To provide a forum where ideas and issues related to information 
technology plans, policies, and standards can be reviewed. 


Sec. 213. RCW 43.41A.080 and 2011 Ist sp.s. c 43 s 717 are each 
amended to read as follows: 

(1) The ((chiefimformation—officer)) director shall appoint a state 
interoperability executive committee, the membership of which must include, 
but not be limited to, representatives of the military department, the Washington 
state patrol, the department of transportation, the office of the state chief 
information officer, the department of natural resources, city and county 
governments, state and local fire chiefs, police chiefs, and sheriffs, and state and 
local emergency management directors. The chair and legislative members of 
the board will serve as nonvoting ex officio members of the committee. Voting 
membership may not exceed fifteen members. 

(2) The ((chiefinformation-offeer)) director shall appoint the chair of the 
committee from among the voting members of the committee. 

(3) The state interoperability executive committee has the following 
responsibilities: 
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(a) Develop policies and make recommendations to the office for technical 
standards for state wireless radio communications systems, including emergency 
communications systems. The standards must address, among other things, the 
interoperability of systems, taking into account both existing and future systems 
and technologies; 

(b) Coordinate and manage on behalf of the office the licensing and use of 
state-designated and state-licensed radio frequencies, including the spectrum 
used for public safety and emergency communications, and serve as the point of 
contact with the federal communications commission and the first responders 
network authority on matters relating to allocation, use, and licensing of radio 
spectrum; 

(c) Coordinate the purchasing of all state wireless radio communications 
system equipment to ensure that: 

(1) After the transition from a radio over internet protocol network, any new 
trunked system shall be, at a minimum, project25; 

(ii) Any new system that requires advanced digital features shall be, at a 
minimum, project-25; and 

(iii) Any new system or equipment purchases shall be, at a minimum, 
upgradable to project-25; 

(d) Seek support, including possible federal or other funding, for state- 
sponsored wireless communications systems; 

(e) Develop recommendations for legislation that may be required to 
promote interoperability of state wireless communications systems; 

(f) Foster cooperation and coordination among public safety and emergency 
response organizations; 

(g) Work with wireless communications groups and associations to ensure 
interoperability among all public safety and emergency response wireless 
communications systems; and 

(h) Perform such other duties as may be assigned by the ((effiee)) director to 
promote interoperability of wireless communications systems. 

(4) The office shall provide administrative support to the committee. 


Sec. 214. RCW 43.41A.085 and 2011 Ist sp.s. c 43 s 718 are each 
amended to read as follows: 

(1) The office has the duty to govern and oversee the technical design, 
implementation, and operation of the K-20 network including, but not limited to, 
the following duties: Establishment and implementation of K-20 network 
technical policy, including technical standards and conditions of use; review and 
approval of network design; and resolving user/provider disputes. 

(2) The office has the following powers and duties: 

(a) In cooperation with the educational sectors and other interested parties, 
to establish goals and measurable objectives for the network; 

(b) To ensure that the goals and measurable objectives of the network are 
the basis for any decisions or recommendations regarding the technical 
development and operation of the network; 

(c) To adopt, modify, and implement policies to facilitate network 
development, operation, and expansion. Such policies may include but need not 
be limited to the following issues: Quality of educational services; access to the 
network by recognized organizations and accredited institutions that deliver 
educational programming, including public libraries; prioritization of 


[ 1960 ] 


Ch. 1 WASHINGTON LAWS, 2015 


programming within limited resources; prioritization of access to the system and 
the sharing of technological advances; network security; identification and 
evaluation of emerging technologies for delivery of educational programs; future 
expansion or redirection of the system; network fee structures; and costs for the 
development and operation of the network; 

(d) To prepare and submit to the governor and the legislature a coordinated 
budget for network development, operation, and expansion. The budget shall 
include the ((chiefinformation officer's)) director of the consolidated technology 
services agency's recommendations on (i) any state funding requested for 
network transport and equipment, distance education facilities and hardware or 
software specific to the use of the network, and proposed new network end sites, 
(ii) annual copayments to be charged to public educational sector institutions and 
other public entities connected to the network, and (iii) charges to 
nongovernmental entities connected to the network; 

(e) To adopt and monitor the implementation of a methodology to evaluate 
the effectiveness of the network in achieving the educational goals and 
measurable objectives; 

(f) To establish by rule acceptable use policies governing user eligibility for 
participation in the K-20 network, acceptable uses of network resources, and 
procedures for enforcement of such policies. The office shall set forth 
appropriate procedures for enforcement of acceptable use policies, that may 
include suspension of network connections and removal of shared equipment for 
violations of network conditions or policies. The office shall have sole 
responsibility for the implementation of enforcement procedures relating to 
technical conditions of use. 


Sec. 215. RCW 43.41A.095 and 2011 Ist sp.s. c 43 s 720 are each 
amended to read as follows: 

The ((chiefinformation—officer)) office, in conjunction with the K-20 
network users, shall maintain a technical plan of the K-20 telecommunications 
system and ongoing system enhancements. The office shall ensure that the 
technical plan adheres to the goals and objectives established under RCW 
43.41A.025 (as recodified by this act). The technical plan shall provide for: 

(1) A telecommunications backbone connecting educational service 
districts, the main campuses of public baccalaureate institutions, the branch 
campuses of public research institutions, and the main campuses of community 
colleges and technical colleges. 

(2)(a) Connection to the K-20 network by entities that include, but need not 
be limited to: School districts, public higher education off-campus and extension 
centers, and branch campuses of community colleges and technical colleges, as 
prioritized by the chief information officer; (b) distance education facilities and 
components for entities listed in this subsection and subsection (1) of this 
section; and (c) connection for independent nonprofit institutions of higher 
education, provided that: 

(i) The ((ehiefinformation_efficer)) office and each independent nonprofit 
institution of higher education to be connected agree in writing to terms and 
conditions of connectivity. The terms and conditions shall ensure, among other 
things, that the provision of K-20 services does not violate Article VIII, section 5 
of the state Constitution and that the institution shall adhere to K-20 network 
policies; and 
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(ii) The ((ehiefinfermation-officer)) office determines that inclusion of the 
independent nonprofit institutions of higher education will not significantly 
affect the network's eligibility for federal universal service fund discounts or 
subsidies. 

(3) Subsequent phases may include, but need not be limited to, connections 
to public libraries, state and local governments, community resource centers, and 
the private sector. 


Sec. 216. RCW 43.41A.105 and 2011 Ist sp.s. c 43 s 722 are each 
amended to read as follows: 

(1) The education technology revolving fund is created in the custody of the 
state treasurer. All receipts from billings under subsection (2) of this section 
must be deposited in the revolving fund. Only the ((ehiefinfermation-officer)) 
director or the ((ehiefinfermatien-officer's)) director's designee may authorize 
expenditures from the fund. The revolving fund shall be used to pay for K-20 
network operations, transport, equipment, software, supplies, and services, 
maintenance and depreciation of on-site data, and shared infrastructure, and 
other costs incidental to the development, operation, and administration of 
shared educational information technology services, telecommunications, and 
systems. The revolving fund shall not be used for the acquisition, maintenance, 
or operations of local telecommunications infrastructure or the maintenance or 
depreciation of on-premises video equipment specific to a particular institution 
or group of institutions. 

(2) The revolving fund and all disbursements from the revolving fund are 
subject to the allotment procedure under chapter 43.88 RCW, but an 
appropriation is not required for expenditures. The office shall, subject to the 
review and approval of the office of financial management, establish and 
implement a billing structure for network services identified in subsection (1) of 
this section. 

(3) The office shall charge those public entities connected to the K-20 
telecommunications system under RCW 43.41A.095 (as recodified by this act) 
an annual copayment per unit of transport connection as determined by the 
legislature after consideration of the board's recommendations. This copayment 
shall be deposited into the revolving fund to be used for the purposes in 
subsection (1) of this section. It is the intent of the legislature to appropriate to 
the revolving fund such moneys as necessary to cover the costs for transport, 
maintenance, and depreciation of data equipment located at the individual public 
institutions, maintenance and depreciation of the K-20 network backbone, and 
services provided to the network under RCW 43.41A.085 (as recodified by this 
act). 


Sec. 217. RCW 43.41A.130 and 1996 c 171 s 12 are each amended to read 
as follows: 

Funding to meet the costs of providing access, including the building of the 
necessary information systems, the digitizing of information, developing the 
ability to mask nondisclosable information, and maintenance and upgrade of 
information access systems should come primarily from state and local 
appropriations, federal dollars, grants, private funds, cooperative ventures 
among governments, Hones elusive licensing, and eld Partnerships. 
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State agencies and local governments are encouraged to pool resources and 
to form cooperative ventures to provide electronic access to government records 
and information. State agencies are encouraged to seek federal and private grants 
for projects that provide increased efficiency and improve government delivery 
of information and services. 


Sec. 218. RCW 43.41A.140 and 2011 c 60 s 39 are each amended to read 
as follows: 

State agencies and local governments that collect and enter information 
concerning individuals into electronic records and information systems that will 
be widely accessible by the public under RCW 42.56.010 shall ensure the 
accuracy of this information to the extent possible. To the extent possible, 
information must be collected directly from, and with the consent of, the 
individual who is the subject of the data. State agencies shall establish 
procedures for correcting inaccurate information, including establishing 
mechanisms for individuals to review information about themselves and 
recommend changes in information they believe to be inaccurate. The inclusion 
of personal information in electronic public records that is widely available to 
the public should include information on the date when the database was created 
or most recently updated. If personally identifiable information is included in 
electronic public records that are made widely available to the public, state 
agencies must follow retention and archival schedules in accordance with 
chapter 40.14 RCW, retaining personally identifiable information only as long as 
needed to carry out the purpose for which it was collected. At least once every 
five years, each agency that collects information must review the information 
collected and justify why it is being collected and for what purpose. 


Sec. 219. RCW 43.41A.150 and 2011 Ist sp.s. c 43 s 735 are each 
amended to read as follows: 

(1) Except as provided by subsection (2) of this section, state agencies shall 
locate all existing and new servers in the state data center. 

(2) State agencies with a service requirement that requires servers to be 
located outside the state data center must receive a waiver from the office. 
Waivers must be based upon written justification from the requesting state 
agency citing specific service or performance requirements for locating servers 
outside the state's common platform. 

(3) The office, in consultation with the office of financial management, shall 
continue to develop the business plan and migration schedule for moving all 
state agencies into the state data center. 

(4) The legislature and the judiciary, which are constitutionally recognized 
as separate branches of government, may enter into an interagency agreement 
with the office to migrate its servers into the state data center. 

(5) This section does not apply to institutions of higher education. 

Sec. 220. RCW 43.41A.152 and 2011 Ist sp.s. c 43 s 736 are each 
amended to read as follows: 

(1) The office shall conduct a needs assessment and develop a migration 
strategy to ensure that, over time, all state agencies are moving towards using the 
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((conselidatedtechnolegy-serviees)) agency ((establshed in REW 43105.047)) 


as their central service provider for all utility-based infrastructure services, 
including centralized PC and infrastructure support. State _agency-specific 
application services shall remain managed within individual agencies. 

(2) The office shall develop short-term and long-term objectives as part of 
the migration strategy. 


(4))) This section does not apply to institutions of higher education. 


NEW SECTION. Sec. 221. RCW 43.41A.003, 43.41A.010, 43.41A.025, 
43.41A.027, 43.41A.030, 43.41A.035, 43.41A.040, 43.41A.045, 43.41A.050, 
43.41A.055, 43.41A.060, 43.41A.065, 43.41A.070, 43.41A.075, 43.41A.080, 
43.41A.110, 43.41A.115, 43.41A.130, 43.41A.135, 43.41A.140, 43.41A.150, 
43.41A.152, 43.41A.900, and 43.105.047 are each recodified as sections in 
chapter 43.105 RCW. 


NEW SECTION. Sec. 222. RCW 43.41A.085, 43.41A.090, 43.41A.095, 
43.41A.100, and 43.41A.105 are each recodified as sections in chapter 43.41 
RCW. 


NEW SECTION. Sec. 223. RCW 43.41A.125 is decodified. 


NEW SECTION. Sec. 224. The following acts or parts of acts are each 
repealed: 

IRCW 43.41A.006 (Definitions) and 2011 Ist sp.s. c 43 s 705; 

2RCW 43.41A.015 (Chief information officer—Executive head and 
appointing authority) and 2011 Ist sp.s. c 43 s 703; 

3RCW 43.41A.020 (Chief information officer—Duties) and 2011 Ist sp.s. c 
43 s 704; 

4RCW 43.41A.120 (Electronic access to public records—Definitions) and 
2011 c 60s 38 & 1996 c 171 s 2; and 

S5RCW 43.105.340 (Consumer protection web site) and 2011 Ist sp.s.c 21 s 
12 & 2008 c 151s 2. 


PART III 
OFFICE OF FINANCIAL MANAGEMENT REALIGNMENT 


Sec. 301. RCW 43.82.055 and 2015 c 225 s 76 are each amended to read as 
follows: 

The office of financial management shall: 

(1) Work with the department of enterprise services and all other state 
agencies to determine the long-term facility needs of state government; ((a#d)) 

(2) Develop and submit a six-year facility plan to the legislature by January 
lst of every odd-numbered year((—beginnine Fanuaryt+2909,)) that includes 
state agency space requirements and other pertinent data necessary for cost- 
effective facility planning. The department of enterprise services shall assist 
with this effort as required by the office of financial management;_and 

(3) Establish and enforce policies and workplace strategies that promote the 
efficient use of state facilities. 
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Sec. 302. RCW 43.82.150 and 2007 c 506 s 7 are each amended to read as 
follows: 

(1) The office of financial management shall develop and maintain an 
inventory system to account for all facilities owned or leased ((faciities 
utiized)) by state government. At a minimum, the inventory system must 
include the facility owner, location, type, condition, use data, and size of each 
facility. In addition, for owned facilities, the inventory system must include the 
date and cost of original construction and the cost of any major remodeling or 
renovation. The inventory must be updated by all agencies, departments, boards, 
commissions, and institutions by June 30th of each year. The office of financial 
management shall publish a report summarizing information contained in the 
inventory system for each agency by October 1st of each year, beginning in 2010 
and shall submit this report to the appropriate fiscal committees of the 
legislature. 

(2) ((Attagenei a a 
dase oE Washington pi p to the office of ae cae 


St ORR cee i LU Salen ig ea 


-)) The (arenei 4 Ü entor 
required under this subsection must be submitted in a standard format prescribed 
by the office of financial management. 


ee 


(4))) For the purposes of this section, "facilities" means buildings and other 
structures with walls and a roof. "Facilities" does not mean roads, bridges, 
parking areas, utility systems, and other similar improvements to real property. 


Sec. 303. RCW 43.88.160 and 2012 c 230 s 1 are each amended to read as 
follows: 

This section sets forth the major fiscal duties and responsibilities of officers 
and agencies of the executive branch. The regulations issued by the governor 
pursuant to this chapter shall provide for a comprehensive, orderly basis for 
fiscal management and control, including efficient accounting and reporting 
therefor, for the executive branch of the state government and may include, in 
addition, such requirements as will generally promote more efficient public 
management in the state. 

(1) Governor; director of financial management. The governor, through the 
director of financial management, shall devise and supervise a modern and 
complete accounting system for each agency to the end that all revenues, 
expenditures, receipts, disbursements, resources, and obligations of the state 
shall be properly and systematically accounted for. The accounting system shall 
include the development of accurate, timely records and reports of all financial 
affairs of the state. The system shall also provide for central accounts in the 
office of financial management at the level of detail deemed necessary by the 
director to perform central financial management. The director of financial 
management shall adopt and periodically update an accounting procedures 


[ 1965 ] 


Ch. 1 WASHINGTON LAWS, 2015 


manual. Any agency maintaining its own accounting and reporting system shall 
comply with the updated accounting procedures manual and the rules of the 
director adopted under this chapter. An agency may receive a waiver from 
complying with this requirement if the waiver is approved by the director. 
Waivers expire at the end of the fiscal biennium for which they are granted. The 
director shall forward notice of waivers granted to the appropriate legislative 
fiscal committees. The director of financial management may require such 
financial, statistical, and other reports as the director deems necessary from all 
agencies covering any period. 

(2) Except as provided in chapter 43.88C RCW, the director of financial 
management is responsible for quarterly reporting of primary operating budget 
drivers such as applicable workloads, caseload estimates, and appropriate unit 
cost data. These reports shall be transmitted to the legislative fiscal committees 
or by electronic means to the legislative evaluation and accountability program 
committee. Quarterly reports shall include actual monthly data and the variance 
between actual and estimated data to date. The reports shall also include 
estimates of these items for the remainder of the budget period. 

(3) The director of financial management shall report at least annually to the 
appropriate legislative committees regarding the status of all appropriated capital 
projects, including transportation projects, showing significant cost overruns or 
underruns. If funds are shifted from one project to another, the office of financial 
management shall also reflect this in the annual variance report. Once a project 
is complete, the report shall provide a final summary showing estimated start 
and completion dates of each project phase compared to actual dates, estimated 
costs of each project phase compared to actual costs, and whether or not there 
are any outstanding liabilities or unsettled claims at the time of completion. 

(4) In addition, the director of financial management, as agent of the 
governor, shall: 

(a) Develop and maintain a system of internal controls and internal audits 
comprising methods and procedures to be adopted by each agency that will 
safeguard its assets, check the accuracy and reliability of its accounting data, 
promote operational efficiency, and encourage adherence to prescribed 
managerial policies for accounting and financial controls. The system developed 
by the director shall include criteria for determining the scope and 
comprehensiveness of internal controls required by classes of agencies, 
depending on the level of resources at risk. 

((Eaeh)) (i) For those agencies that the director determines internal audit is 
required, the agency head or authorized designee shall be assigned the 
responsibility and authority for establishing and maintaining internal audits 
following ((the)) professional audit standards ((ef-internalauditinge—ef)) 
including generally accepted government auditing standards or standards 
adopted by the institute of internal auditors, or both. 

(ii) For those agencies that the director determines internal audit is not 
required, the agency head or authorized designee may establish and maintain 
internal audits following professional audit standards including generally 
accepted government auditing standards or standards adopted by the institute of 
internal auditors, or both, but at a minimum must comply with policies as 
established by the director to assess the effectiveness of the agency's systems of 
internal controls and risk management processes; 
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(b) Make surveys and analyses of agencies with the object of determining 
better methods and increased effectiveness in the use of manpower and 
materials; and the director shall authorize expenditures for employee training to 
the end that the state may benefit from training facilities made available to state 
employees; 

(c) Establish policies for allowing the contracting of child care services; 

(d) Report to the governor with regard to duplication of effort or lack of 
coordination among agencies; 

(e) Review any pay and classification plans, and changes thereunder, 
developed by any agency for their fiscal impact: PROVIDED, That none of the 
provisions of this subsection shall affect merit systems of personnel management 
now existing or hereafter established by statute relating to the fixing of 
qualifications requirements for recruitment, appointment, or promotion of 
employees of any agency. The director shall advise and confer with agencies 
including appropriate standing committees of the legislature as may be 
designated by the speaker of the house and the president of the senate regarding 
the fiscal impact of such plans and may amend or alter the plans, except that for 
the following agencies no amendment or alteration of the plans may be made 
without the approval of the agency concerned: Agencies headed by elective 
officials; 

(f) Fix the number and classes of positions or authorized employee years of 
employment for each agency and during the fiscal period amend the 
determinations previously fixed by the director except that the director shall not 
be empowered to fix the number or the classes for the following: Agencies 
headed by elective officials; 

(g) Adopt rules to effectuate provisions contained in (a) through (f) of this 
subsection. 

(5) The treasurer shall: 

(a) Receive, keep, and disburse all public funds of the state not expressly 
required by law to be received, kept, and disbursed by some other persons: 
PROVIDED, That this subsection shall not apply to those public funds of the 
institutions of higher learning which are not subject to appropriation; 

(b) Receive, disburse, or transfer public funds under the treasurer's 
supervision or custody; 

(c) Keep a correct and current account of all moneys received and disbursed 
by the treasurer, classified by fund or account; 

(d) Coordinate agencies’ acceptance and use of credit cards and other 
payment methods, if the agencies have received authorization under RCW 
43.41.180; 

(e) Perform such other duties as may be required by law or by regulations 
issued pursuant to this law. 

It shall be unlawful for the treasurer to disburse public funds in the treasury 
except upon forms or by alternative means duly prescribed by the director of 
financial management. These forms or alternative means shall provide for 
authentication and certification by the agency head or the agency head's 
designee that the services have been rendered or the materials have been 
furnished; or, in the case of loans or grants, that the loans or grants are 
authorized by law; or, in the case of payments for periodic maintenance services 
to be performed on state owned equipment, that a written contract for such 
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periodic maintenance services is currently in effect; and the treasurer shall not be 
liable under the treasurer's surety bond for erroneous or improper payments so 
made. When services are lawfully paid for in advance of full performance by any 
private individual or business entity other than equipment maintenance providers 
or as provided for by RCW 42.24.035, such individual or entity other than 
central stores rendering such services shall make a cash deposit or furnish surety 
bond coverage to the state as shall be fixed in an amount by law, or if not fixed 
by law, then in such amounts as shall be fixed by the director of the department 
of enterprise services but in no case shall such required cash deposit or surety 
bond be less than an amount which will fully indemnify the state against any and 
all losses on account of breach of promise to fully perform such services. No 
payments shall be made in advance for any equipment maintenance services to 
be performed more than twelve months after such payment except that 
institutions of higher education as defined in RCW 28B.10.016 may make 
payments in advance for equipment maintenance services to be performed up to 
sixty months after such payment. Any such bond so furnished shall be 
conditioned that the person, firm or corporation receiving the advance payment 
will apply it toward performance of the contract. The responsibility for recovery 
of erroneous or improper payments made under this section shall lie with the 
agency head or the agency head's designee in accordance with rules issued 
pursuant to this chapter. Nothing in this section shall be construed to permit a 
public body to advance funds to a private service provider pursuant to a grant or 
loan before services have been rendered or material furnished. 


(6) The state auditor shall: 


(a) Report to the legislature the results of current post audits that have been 
made of the financial transactions of each agency; to this end the auditor may, in 
the auditor's discretion, examine the books and accounts of any agency, official, 
or employee charged with the receipt, custody, or safekeeping of public funds. 
Where feasible in conducting examinations, the auditor shall utilize data and 
findings from the internal control system prescribed by the office of financial 
management. The current post audit of each agency may include a section on 
recommendations to the legislature as provided in (c) of this subsection. 

(b) Give information to the legislature, whenever required, upon any subject 
relating to the financial affairs of the state. 

(c) Make the auditor's official report on or before the thirty-first of 
December which precedes the meeting of the legislature. The report shall be for 
the last complete fiscal period and shall include determinations as to whether 
agencies, in making expenditures, complied with the laws of this state. The state 
auditor is authorized to perform or participate in performance verifications and 
performance audits as expressly authorized by the legislature in the omnibus 
biennial appropriations acts or in the performance audit work plan approved by 
the joint legislative audit and review committee. The state auditor, upon 
completing an audit for legal and financial compliance under chapter 43.09 
RCW or a performance verification, may report to the joint legislative audit and 
review committee or other appropriate committees of the legislature, in a manner 
prescribed by the joint legislative audit and review committee, on facts relating 
to the management or performance of governmental programs where such facts 
are discovered incidental to the legal and financial audit or performance 
verification. The auditor may make such a report to a legislative committee only 
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if the auditor has determined that the agency has been given an opportunity and 
has failed to resolve the management or performance issues raised by the 
auditor. If the auditor makes a report to a legislative committee, the agency may 
submit to the committee a response to the report. This subsection (6) shall not be 
construed to authorize the auditor to allocate other than de minimis resources to 
performance audits except as expressly authorized in the appropriations acts or 
in the performance audit work plan. The results of a performance audit 
conducted by the state auditor that has been requested by the joint legislative 
audit and review committee must only be transmitted to the joint legislative 
audit and review committee. 

(d) Be empowered to take exception to specific expenditures that have been 
incurred by any agency or to take exception to other practices related in any way 
to the agency's financial transactions and to cause such exceptions to be made a 
matter of public record, including disclosure to the agency concerned and to the 
director of financial management. It shall be the duty of the director of financial 
management to cause corrective action to be taken within six months, such 
action to include, as appropriate, the withholding of funds as provided in RCW 
43.88.110. The director of financial management shall annually report by 
December 3 Ist the status of audit resolution to the appropriate committees of the 
legislature, the state auditor, and the attorney general. The director of financial 
management shall include in the audit resolution report actions taken as a result 
of an audit including, but not limited to, types of personnel actions, costs and 
types of litigation, and value of recouped goods or services. 

(e) Promptly report any irregularities to the attorney general. 

(f) Investigate improper governmental activity under chapter 42.40 RCW. 

In addition to the authority given to the state auditor in this subsection (6), 
the state auditor is authorized to conduct performance audits identified in RCW 
43.09.470. Nothing in this subsection (6) shall limit, impede, or restrict the state 
auditor from conducting performance audits identified in RCW 43.09.470. 

(7) The joint legislative audit and review committee may: 

(a) Make post audits of the financial transactions of any agency and 
management surveys and program reviews as provided for in chapter 44.28 
RCW as well as performance audits and program evaluations. To this end the 
joint committee may in its discretion examine the books, accounts, and other 
records of any agency, official, or employee. 

(b) Give information to the legislature or any legislative committee 
whenever required upon any subject relating to the performance and 
management of state agencies. 

(c) Make a report to the legislature which shall include at least the 
following: 

(i) Determinations as to the extent to which agencies in making 
expenditures have complied with the will of the legislature and in this 
connection, may take exception to specific expenditures or financial practices of 
any agencies; and 

(ii) Such plans as it deems expedient for the support of the state's credit, for 
lessening expenditures, for promoting frugality and economy in agency affairs, 
and generally for an improved level of fiscal management. 


Sec. 304. RCW 47.04.280 and 2013 c 199 s 1 are each amended to read as 
follows: 
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(1) It is the intent of the legislature to establish policy goals for the planning, 
operation, performance of, and investment in, the state's transportation system. 
The policy goals established under this section are deemed consistent with the 
benchmark categories adopted by the state's blue ribbon commission on 
transportation on November 30, 2000. Public investments in transportation 
should support achievement of these policy goals: 

(a) Economic vitality: To promote and develop transportation systems that 
stimulate, support, and enhance the movement of people and goods to ensure a 
prosperous economy; 

(b) Preservation: To maintain, preserve, and extend the life and utility of 
prior investments in transportation systems and services; 

(c) Safety: To provide for and improve the safety and security of 
transportation customers and the transportation system; 

(d) Mobility: To improve the predictable movement of goods and people 
throughout Washington state; 

(e) Environment: To enhance Washington's quality of life through 
transportation investments that promote energy conservation, enhance healthy 
communities, and protect the environment; and 

(f) Stewardship: To continuously improve the quality, effectiveness, and 
efficiency of the transportation system. 

(2) The powers, duties, and functions of state transportation agencies must 
be performed in a manner consistent with the policy goals set forth in subsection 
(1) of this section. 

(3) These policy goals are intended to be the basis for establishing detailed 
and measurable objectives and related performance measures. 

(4) It is the intent of the legislature that the ((efficee—of financial 
management)) department of transportation establish objectives and 
performance measures for the department ((efHtranspertatien)) and other state 
agencies with transportationrelated responsibilities to ensure transportation 
system performance at local, regional, and state government levels progresses 
toward the attainment of the Toy. T set forth in pubs chon KES] of mi 
section. ((Fh Rtsh vesa 


BE PA department of inarisporiation shall abai objectives 


and performance measures to the legislature for its review and shall provide 
copies of the same to the commission during each regular session of the 
legislature during an even-numbered year thereafter. 

(5) A local or regional agency engaging in transportation planning may 
voluntarily establish objectives and performance measures to demonstrate 
progress toward the attainment of the policy goals set forth in subsection (1) of 
this section or any other transportation policy goals established by the local or 
regional agency. A local or regional agency engaging in transportation planning 
is encouraged to provide local and regional objectives and performance 
measures to be included with the objectives and performance measures 
submitted to the legislature pursuant to subsection (4) of this section. 

(6) This section does not create a private right of action. 


Sec. 305. RCW 47.64.170 and 2015 Ist sp.s. c 10 s 707 are each amended 
to read as follows: 
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(1) Any ferry employee organization certified as the bargaining 
representative shall be the exclusive representative of all ferry employees in the 
bargaining unit and shall represent all such employees fairly. 

(2) A ferry employee organization or organizations and the governor may 
each designate any individual as its representative to engage in collective 
bargaining negotiations. 

(3) Negotiating sessions, including strategy meetings of the employer or 
employee organizations, mediation, and the deliberative process of arbitrators 
are exempt from the provisions of chapter 42.30 RCW. Hearings conducted by 
arbitrators may be open to the public by mutual consent of the parties. 

(4) Terms of any collective bargaining agreement may be enforced by civil 
action in Thurston county superior court upon the initiative of either party. 

(5) Ferry system employees or any employee organization shall not 
negotiate or attempt to negotiate directly with anyone other than the person who 
has been appointed or authorized a bargaining representative for the purpose of 
bargaining with the ferry employees or their representative. 

(6)(a) Within ten working days after the first Monday in September of every 
odd-numbered year, the parties shall attempt to agree on an interest arbitrator to 
be used if the parties are not successful in negotiating a comprehensive 
collective bargaining agreement. If the parties cannot agree on an arbitrator 
within the ten-day period, either party may request a list of seven arbitrators 
from the federal mediation and conciliation service. The parties shall select an 
interest arbitrator using the coin toss/alternate strike method within thirty 
calendar days of receipt of the list. Immediately upon selecting an interest 
arbitrator, the parties shall cooperate to reserve dates with the arbitrator for 
potential arbitration between August Ist and September 15th of the following 
evennumbered year. The parties shall also prepare a schedule of at least five 
negotiation dates for the following year, absent an agreement to the contrary. 
The parties shall execute a written agreement before November Ist of each odd- 
numbered year setting forth the name of the arbitrator and the dates reserved for 
bargaining and arbitration. This subsection (6)(a) imposes minimum obligations 
only and is not intended to define or limit a party's full, good faith bargaining 
obligation under other sections of this chapter. 

(b) The negotiation of a proposed collective bargaining agreement by 
representatives of the employer and a ferry employee organization shall 
commence on or about February 1st of every even-numbered year. 

(c) For negotiations covering the 2009-2011 biennium and subsequent 
biennia, the time periods specified in this section, and in RCW 47.64.210 and 
47.64.300 through 47.64.320, must ensure conclusion of all agreements on or 
before October Ist of the even-numbered year next preceding the biennial 
budget period during which the agreement should take effect. These time periods 
may only be altered by mutual agreement of the parties in writing. Any such 
agreement and any impasse procedures agreed to by the parties under RCW 
47.64.200 must include an agreement regarding the new time periods that will 
allow final resolution by negotiations or arbitration by October 1st of each even- 
numbered year. 

(7) It is the intent of this section that the collective bargaining agreement or 
arbitrator's award shall commence on July Ist of each odd-numbered year and 
shall terminate on June 30th of the next odd-numbered year to coincide with the 
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ensuing biennial budget year, as defined by RCW 43.88.020(7), to the extent 
practical. It is further the intent of this section that all collective bargaining 
agreements be concluded by October 1st of the even-numbered year before the 
commencement of the biennial budget year during which the agreements are to 
be in effect. After the expiration date of a collective bargaining agreement 
negotiated under this chapter, except to the extent provided in subsection (11) of 
this section and RCW 47.64.270(4), all of the terms and conditions specified in 
the collective bargaining agreement remain in effect until the effective date of a 
subsequently negotiated agreement, not to exceed one year from the expiration 
date stated in the agreement. Thereafter, the employer may unilaterally 
implement according to law. 

(8) The office of financial management shall conduct a salary survey, for 
use in collective bargaining and arbitration((—which-must-be-conductedthreugh 
a-eontract-with-a_firm nationally recognized in_the field _of human resources 

the 2015-2017 fiseal biennium)). 

(9) Except as provided in subsection (11) of this section: 

(a) The governor shall submit a request either for funds necessary to 
implement the collective bargaining agreements including, but not limited to, the 
compensation and fringe benefit provisions or for legislation necessary to 
implement the agreement, or both. Requests for funds necessary to implement 
the collective bargaining agreements shall not be submitted to the legislature by 
the governor unless such requests: 

(i) Have been submitted to the director of the office of financial 
management by October Ist before the legislative session at which the requests 
are to be considered; and 

(ii) Have been certified by the director of the office of financial 
management as being feasible financially for the state. 

(b) The governor shall submit a request either for funds necessary to 
implement the arbitration awards or for legislation necessary to implement the 
arbitration awards, or both. Requests for funds necessary to implement the 
arbitration awards shall not be submitted to the legislature by the governor 
unless such requests: 

(i) Have been submitted to the director of the office of financial 
management by October Ist before the legislative session at which the requests 
are to be considered; and 

(ii) Have been certified by the director of the office of financial 
management as being feasible financially for the state. 

(c) The legislature shall approve or reject the submission of the request for 
funds necessary to implement the collective bargaining agreements or arbitration 
awards as a whole for each agreement or award. The legislature shall not 
consider a request for funds to implement a collective bargaining agreement or 
arbitration award unless the request is transmitted to the legislature as part of the 
governor's budget document submitted under RCW 43.88.030 and 43.88.060. If 
the legislature rejects or fails to act on the submission, either party may reopen 
all or part of the agreement and award or the exclusive bargaining representative 
may seek to implement the procedures provided for in RCW 47.64.210 and 
47.64.300. 

(10) If, after the compensation and fringe benefit provisions of an agreement 
are approved by the legislature, a significant revenue shortfall occurs resulting in 
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reduced appropriations, as declared by proclamation of the governor or by 
resolution of the legislature, both parties shall immediately enter into collective 
bargaining for a mutually agreed upon modification of the agreement. 

(11)(a) For the collective bargaining agreements negotiated for the 2011- 
2013 fiscal biennium, the legislature may consider a request for funds to 
implement a collective bargaining agreement even if the request for funds was 
not received by the office of financial management by October Ist and was not 
transmitted to the legislature as part of the governor's budget document 
submitted under RCW 43.88.030 and 43.88.060. 

(b) For the 2013-2015 fiscal biennium, a collective bargaining agreement 
related to employee health care benefits negotiated between the employer and 
coalition pursuant to RCW 41.80.020(3) regarding the dollar amount expended 
on behalf of each employee must be a separate agreement for which the 
governor may request funds necessary to implement the agreement. The 
legislature may act upon a 2013-2015 collective bargaining agreement related to 
employee health care benefits if an agreement is reached and submitted to the 
office of financial management and legislative budget committees before final 
legislative action on the biennial or supplemental operating budget by the sitting 
legislature. 

(c) For the collective bargaining agreements negotiated for the 20132015 
fiscal biennium, the legislature may consider a request for funds to implement a 
collective bargaining agreement reached after October 1st after a determination 
of financial infeasibility by the director of the office of financial management if 
the request for funds is transmitted to the legislature as part of the governor's 
budget document submitted under RCW 43.88.030 and 43.88.060. 


Sec. 306. RCW 47.64.360 and 2011 Ist sp.s. c 16 s 12 are each amended to 
read as follows: 

(1) The ((effice-ef financialananagement)) department of transportation 
shall complete a government management and accountability performance 
report that provides a baseline assessment of current performance on the 
performance measures identified in RCW 47.64.355 ((and-seetionH oF this-aet)) 
using final 2009-2011 data. This report must be presented to the legislature by 
November 1, 2011, through the attainment report required in RCW 47.01.071(5) 
and 47.04.280. 

(2) By December 31, 2012, and each year thereafter, the ((effiee-ef financial 
management)) department of transportation shall complete a performance report 
for the prior fiscal year. This report must be reviewed by the joint transportation 
committee. 


(3) Management shall lead implementation of the performance measures in 
RCW 47.64.355 ((and-seetion-H cf this-act)). 


Sec. 307. RCW 79.44.060 and 2003 c 334 s 508 are each amended to read 
as follows: 

When the chief administrative officer of an agency of state government is 
satisfied that an assessing district has complied with all the conditions precedent 
to the levy of assessments for district purposes, pursuant to this chapter against 
lands occupied, used, or under the jurisdiction of the officer's agency, he or she 
shall pay them, together with any interest thereon from any funds specifically 
appropriated to the agency therefor or from any funds of the agency which under 
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existing law have been or are required to be expended to pay assessments on a 
current basis. ((fs-al-ether-eases,the chief administrative-offcer-shall certify to 
the—director_of financial management that the—assessmentis—one—preperhy 
ee te oe state Fhe Aliento of Arenom: oE ETER 


-)) 

Except as prowdedi in RCW 79. 44. 190 no Ai of the stale shall be subject 
to a lien for unpaid assessments, nor shall the interest of the state in any land be 
sold for unpaid assessments where assessment liens attached to the lands prior to 
state ownership. 


Sec. 308. RCW 28A.345.060 and 2011 Ist sp.s. c 43 s 467 are each 
amended to read as follows: 

The association shall contract with ((the-human-+resources-directorin)) the 
office of financial management to audit in odd-numbered years the association's 
staff classifications and employees' salaries. The association shall give copies of 
the audit reports to the office of financial management and the committees of 
each house of the legislature dealing with common schools. 


Sec. 309. RCW 34.05.030 and 2011 1st sp.s. c 43 s 431 are each amended 
to read as follows: 

(1) This chapter shall not apply to: 

(a) The state militia, or 

(b) The board of clemency and pardons, or 

(c) The department of corrections or the indeterminate sentencing review 
board with respect to persons who are in their custody or are subject to the 
jurisdiction of those agencies. 

(2) The provisions of RCW 34.05.410 through 34.05.598 shall not apply: 

(a) To adjudicative proceedings of the board of industrial insurance appeals 
except as provided in RCW 7.68.110 and 51.48.131; 

(b) Except for actions pursuant to chapter 46.29 RCW, to the denial, 
suspension, or revocation of a driver's license by the department of licensing; 

(c) To the department of labor and industries where another statute 
expressly provides for review of adjudicative proceedings of a department 
action, order, decision, or award before the board of industrial insurance appeals; 

(d) To actions of the Washington personnel resources board, the ((human 
resourees)) director((;-er—the—effice)) of financial management, and the 
department of enterprise services when carrying out their duties under chapter 
41.06 RCW; 

(e) To adjustments by the department of revenue of the amount of the 
surcharge imposed under RCW 82.04.261; or 

(f) To the extent they are inconsistent with any provisions of chapter 43.43 
RCW. 

(3) Unless a party makes an election for a formal hearing pursuant to RCW 
82.03.140 or 82.03.190, RCW 34.05.410 through 34.05.598 do not apply to a 
review hearing conducted by the board of tax appeals. 

(4) The rule-making provisions of this chapter do not apply to: 

(a) Reimbursement unit values, fee schedules, arithmetic conversion factors, 
and similar arithmetic factors used to determine payment rates that apply to 
goods and services purchased under contract for clients eligible under chapter 
74.09 RCW; and 
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(b) Adjustments by the department of revenue of the amount of the 
surcharge imposed under RCW 82.04.261. 

(5) All other agencies, whether or not formerly specifically excluded from 
the provisions of all or any part of the administrative procedure act, shall be 
subject to the entire act. 


Sec. 310. RCW 34.12.100 and 2011 1st sp.s. c 43 s 469 are each amended 
to read as follows: 

The chief administrative law judge shall be paid a salary fixed by the 
governor after recommendation of the ((human-reseurces)) director ((in—the 
effice)) of financial management. The salaries of administrative law judges 
appointed under the terms of this chapter shall be determined by the chief 
administrative law judge after recommendation of the ((department—ef 
persennet)) director of financial management. 


Sec. 311. RCW 41.04.340 and 2011 Ist sp.s. c 43 s 432 and 2011 Ist sp.s. c 
39 s 12 are each reenacted and amended to read as follows: 

(1) An attendance incentive program is established for all eligible 
employees. As used in this section the term "eligible employee" means any 
employee of the state, other than eligible employees of the community and 
technical colleges and the state board for community and technical colleges 
identified in RCW 28B.50.553, and teaching and research faculty at the state and 
regional universities and The Evergreen State College, entitled to accumulate 
sick leave and for whom accurate sick leave records have been maintained. No 
employee may receive compensation under this section for any portion of sick 
leave accumulated at a rate in excess of one day per month. The state and 
regional universities and The Evergreen State College shall maintain complete 
and accurate sick leave records for all teaching and research faculty. 

(2) In January of the year following any year in which a minimum of sixty 
days of sick leave is accrued, and each January thereafter, any eligible employee 
may receive remuneration for unused sick leave accumulated in the previous 
year at a rate equal to one day's monetary compensation of the employee for 
each four full days of accrued sick leave in excess of sixty days. Sick leave for 
which compensation has been received shall be deducted from accrued sick 
leave at the rate of four days for every one day's monetary compensation. 

From July 1, 2011, through June 29, 2013, the rate of monetary 
compensation for the purposes of this subsection shall not be reduced by any 
temporary salary reduction. 

(3) At the time of separation from state service due to retirement or death, 
an eligible employee or the employee's estate may elect to receive remuneration 
at a rate equal to one day's current monetary compensation of the employee for 
each four full days of accrued sick leave. From July 1, 2011, through June 29, 
2013, the rate of monetary compensation for the purposes of this subsection shall 
not be reduced by any temporary salary reduction. 

(4) Remuneration or benefits received under this section shall not be 
included for the purpose of computing a retirement allowance under any public 
retirement system in this state. 

(5) Except as provided in subsections (7) through (9) of this section for 
employees not covered by chapter 41.06 RCW, this section shall be 
administered, and rules shall be adopted to carry out its purposes, by the 
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((humanreseurees)) director of financial management for persons subject to 
apa 41 a BEWG PROVIDED, Tht So N 
m 5 h F management)). 
© Should the a e any remuneration or benefits granted 
under this section, no affected employee shall be entitled thereafter to receive 
such benefits as a matter of contractual right. 

(7) In lieu of remuneration for unused sick leave at retirement as provided in 
subsection (3) of this section, an agency head or designee may with equivalent 
funds, provide eligible employees with a benefit plan that provides for 
reimbursement for medical expenses. This plan shall be implemented only after 
consultation with affected groups of employees. For eligible employees covered 
by chapter 41.06 RCW, procedures for the implementation of these plans shall 
be adopted by the ((human-+esourees)) director of the state health care authority. 
ror eligible OP exempi from chapter 41 2 RCW, ES 


i REW-41-56201)) ATplemeRALOR Pc hics shall be ai by an Sn 
head having jurisdiction over the employees. 

(8) Implementing procedures adopted by the ((human+eseurees)) director of 
the state health care authority or agency heads shall require that each medical 


expense plan authorized by subsection (7) of this section apply to all eligible 
employees in any one of the following groups: (a) Employees in an agency; (b) 
employees in a major organizational subdivision of an agency; (c) employees at 
a major operating location of an agency; (d) exempt employees under the 
jurisdiction of an elected or appointed Washington state executive; (e) 
employees of the Washington state senate; (f) employees of the Washington state 
house of representatives; (g) classified employees in a bargaining unit 
established by the ((direetor—of—personnet)) public employment relations 
commission; or (h) other group of employees defined by an agency head that is 
not designed to provide an individual-employee choice regarding participation in 
a medical expense plan. However, medical expense plans for eligible employees 
in any of the groups under (a) through (h) of this subsection who are covered by 
a collective bargaining agreement shall be implemented only by written 
agreement with the bargaining unit's exclusive representative and a separate 
medical expense plan may be provided for unrepresented employees. 

(9) Medical expense plans authorized by subsection (7) of this section must 
require as a condition of participation in the plan that employees in the group 
affected by the plan sign an agreement with the employer. The agreement must 
include a provision to hold the employer harmless should the United States 
government find that the employer or the employee is in debt to the United 
States as a result of the employee not paying income taxes due on the equivalent 
funds placed into the plan, or as a result of the employer not withholding or 
deducting a tax, assessment, or other payment on the funds as required by 
federal law. The agreement must also include a provision that requires an 
eligible employee to forfeit remuneration under subsection (3) of this section if 
the employee belongs to a group that has been designated to participate in the 
medical expense plan permitted under this section and the employee refuses to 
execute the required agreement. 


Sec. 312. RCW 41.04.665 and 2011 1st sp.s. c 43 s 435 are each amended 
to read as follows: 
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(1) An agency head may permit an employee to receive leave under this 
section if: 

(a)(i) The employee suffers from, or has a relative or household member 
suffering from, an illness, injury, impairment, or physical or mental condition 
which is of an extraordinary or severe nature; 

(ii) The employee has been called to service in the uniformed services; 

(iii) A state of emergency has been declared anywhere within the United 
States by the federal or any state government and the employee has needed skills 
to assist in responding to the emergency or its aftermath and volunteers his or her 
services to either a governmental agency or to a nonprofit organization engaged 
in humanitarian relief in the devastated area, and the governmental agency or 
nonprofit organization accepts the employee's offer of volunteer services; or 

(iv) The employee is a victim of domestic violence, sexual assault, or 
stalking; ((er 

(During the 2009-2011 fiseal biennium only the empleyeeis_eheible te 
useteave in _teroftemporarytayeffunder-section 35), chapter 32, Laws-of 
2010-1st-sp-sess-5)) 

(b) The illness, injury, impairment, condition, call to service, emergency 
volunteer service, or consequence of domestic violence, sexual assault, 
temporary layoff under section 3(5), chapter 32, Laws of 2010 Ist sp. sess., or 
stalking has caused, or is likely to cause, the employee to: 

(1) Go on leave without pay status; or 

(ii) Terminate state employment; 

(c) The employee's absence and the use of shared leave are justified; 

(d) The employee has depleted or will shortly deplete his or her: 

(i) Annual leave and sick leave reserves if he or she qualifies under (a)(1) of 
this subsection; 

(ii) Annual leave and paid military leave allowed under RCW 38.40.060 if 
he or she qualifies under (a)(ii) of this subsection; or 

(iii) Annual leave if he or she qualifies under (a)(i1i)((5)) or (iv)((-e£+-64)) of 
this subsection; 

(e) The employee has abided by agency rules regarding: 

(i) Sick leave use if he or she qualifies under (a)(i) or (iv) of this subsection; 


or 

(ii) Military leave if he or she qualifies under (a)(ii) of this subsection; and 

(f) The employee has diligently pursued and been found to be ineligible for 
benefits under chapter 51.32 RCW if he or she qualifies under (a)(i) of this 
subsection. 

(2) The agency head shall determine the amount of leave, if any, which an 
employee may receive under this section. However, an employee shall not 
receive a total of more than five hundred twenty-two days of leave, except that, a 
supervisor may authorize leave in excess of five hundred twenty-two days in 
extraordinary circumstances for an employee qualifying for the shared leave 
program because he or she is suffering from an illness, injury, impairment, or 
physical or mental condition which is of an extraordinary or severe nature. 
Shared leave received under the uniformed service shared leave pool in RCW 
41.04.685 is not included in this total. 

(3) An employee may transfer annual leave, sick leave, and his or her 
personal holiday, as follows: 
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(a) An employee who has an accrued annual leave balance of more than ten 
days may request that the head of the agency for which the employee works 
transfer a specified amount of annual leave to another employee authorized to 
receive leave under subsection (1) of this section. In no event may the employee 
request a transfer of an amount of leave that would result in his or her annual 
leave account going below ten days. For purposes of this subsection (3)(a), 
annual leave does not accrue if the employee receives compensation in lieu of 
accumulating a balance of annual leave. 

(b) An employee may transfer a specified amount of sick leave to an 
employee requesting shared leave only when the donating employee retains a 
minimum of one hundred seventy-six hours of sick leave after the transfer. 

(c) An employee may transfer, under the provisions of this section relating 
to the transfer of leave, all or part of his or her personal holiday, as that term is 
defined under RCW 1.16.050, or as such holidays are provided to employees by 
agreement with a school district's board of directors if the leave transferred 
under this subsection does not exceed the amount of time provided for personal 
holidays under RCW 1.16.050. 

(4) An employee of an institution of higher education under RCW 
28B.10.016, school district, or educational service district who does not accrue 
annual leave but does accrue sick leave and who has an accrued sick leave 
balance of more than twenty-two days may request that the head of the agency 
for which the employee works transfer a specified amount of sick leave to 
another employee authorized to receive leave under subsection (1) of this 
section. In no event may such an employee request a transfer that would result in 
his or her sick leave account going below twenty-two days. Transfers of sick 
leave under this subsection are limited to transfers from employees who do not 
accrue annual leave. Under this subsection, "sick leave" also includes leave 
accrued pursuant to RCW 28A.400.300((@)))(1)(b) or 28A.310.240(1) with 
compensation for illness, injury, and emergencies. 

(5) Transfers of leave made by an agency head under subsections (3) and (4) 
of this section shall not exceed the requested amount. 

(6) Leave transferred under this section may be transferred from employees 
of one agency to an employee of the same agency or, with the approval of the 
heads of both agencies, to an employee of another state agency. 

(7) While an employee is on leave transferred under this section, he or she 
shall continue to be classified as a state employee and shall receive the same 
treatment in respect to salary, wages, and employee benefits as the employee 
would normally receive if using accrued annual leave or sick leave. 

(a) All salary and wage payments made to employees while on leave 
transferred under this section shall be made by the agency employing the person 
receiving the leave. The value of leave transferred shall be based upon the leave 
value of the person receiving the leave. 

(b) In the case of leave transferred by an employee of one agency to an 
employee of another agency, the agencies involved shall arrange for the transfer 
of funds and credit for the appropriate value of leave. 

(1) Pursuant to rules adopted by the office of financial management, funds 
shall not be transferred under this section if the transfer would violate any 
constitutional or statutory restrictions on the funds being transferred. 
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(ii) The office of financial management may adjust the appropriation 
authority of an agency receiving funds under this section only if and to the extent 
that the agency's existing appropriation authority would prevent it from 
expending the funds received. 

(iii) Where any questions arise in the transfer of funds or the adjustment of 
appropriation authority, the director of financial management shall determine the 
appropriate transfer or adjustment. 

(8) Leave transferred under this section shall not be used in any calculation 
to determine an agency's allocation of full time equivalent staff positions. 

(9) The value of any leave transferred under this section which remains 
unused shall be returned at its original value to the employee or employees who 
transferred the leave when the agency head finds that the leave is no longer 
needed or will not be needed at a future time in connection with the illness or 
injury for which the leave was transferred or for any other qualifying condition. 
Before the agency head makes a determination to return unused leave in 
connection with an illness or injury, or any other qualifying condition, he or she 
must receive from the affected employee a statement from the employee's doctor 
verifying that the illness or injury is resolved. To the extent administratively 
feasible, the value of unused leave which was transferred by more than one 
employee shall be returned on a pro rata basis. 

(10) An employee who uses leave that is transferred to him or her under this 
section may not be required to repay the value of the leave that he or she used. 

(11) The ((human+eseurees)) director of financial management may adopt 
rules as necessary to implement subsection (2) of this section. 


Sec. 313. RCW 41.04.680 and 2011 Ist sp.s. c 43 s 437 are each amended 
to read as follows: 

The office of financial management and other personnel authorities shall 
adopt rules or policies governing the accumulation and use of sick leave for state 
agency and department employees, expressly for the establishment of a plan 
allowing participating employees to pool sick leave and allowing any sick leave 
thus pooled to be used by any participating employee who has used all of the 
sick leave, annual leave, and compensatory leave that has been personally 
accrued by him or her. Each department or agency of the state may allow 
employees to participate in a sick leave pool established by the office of 
financial management and other personnel authorities. 

(1) For purposes of calculating maximum sick leave that may be donated or 
received by any one employee, pooled sick leave: 

(a) Is counted and converted in the same manner as sick leave under the 
Washington state leave sharing program as provided in this chapter; and 

(b) Does not create a right to sick leave in addition to the amount that may 
be donated or received under the Washington state leave sharing program as 
provided in this chapter. 

(2) The office of financial management and other personnel authorities, 
except the personnel authorities for higher education institutions, shall adopt 
rules which provide: 

(a) That employees are eligible to participate in the sick leave pool after one 
year of employment with the state or agency of the state if the employee has 
accrued a minimum amount of unused sick leave, to be established by rule; 
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(b) That participation in the sick leave pool shall, at all times, be voluntary 
on the part of the employees; 

(c) That any sick leave pooled shall be removed from the personally 
accumulated sick leave balance of the employee contributing the leave; 

(d) That any sick leave in the pool that is used by a participating employee 
may be used only for the employee's personal illness, accident, or injury; 

(e) That a participating employee is not eligible to use sick leave 
accumulated in the pool until all of his or her personally accrued sick, annual, 
and compensatory leave has been used; 

(f) A maximum number of days of sick leave in the pool that any one 
employee may use; 

(g) That a participating employee who uses sick leave from the pool is not 
required to recontribute such sick leave to the pool, except as otherwise provided 
in this section; 

(h) That an employee who cancels his or her membership in the sick leave 
pool is not eligible to withdraw the days of sick leave contributed by that 
employee to the pool; 

(1) That an employee who transfers from one position in state government to 
another position in state government may transfer from one pool to another if the 
eligibility criteria of the pools are comparable and the administrators of the pools 
have agreed on a formula for transfer of credits; 

(j) That alleged abuse of the use of the sick leave pool shall be investigated, 
and, on a finding of wrongdoing, the employee shall repay all of the sick leave 
credits drawn from the sick leave pool and shall be subject to such other 
disciplinary action as is determined by the agency head; 

(k) That sick leave credits may be drawn from the sick leave pool by a part- 
time employee on a pro rata basis; and 

(1) That each department or agency shall maintain accurate and reliable 
records showing the amount of sick leave which has been accumulated and is 
unused by employees, in accordance with guidelines established by the 
((departmentofpersonnel)) office of financial management. 

(3) Personnel authorities for higher education institutions shall adopt 
policies consistent with the needs of the employees under their respective 
jurisdictions. 


Sec. 314. RCW 41.06.020 and 2011 1st sp.s. c 43 s 401 are each reenacted 
and amended to read as follows: 

Unless the context clearly indicates otherwise, the words used in this 
chapter have the meaning given in this section. 

(1) "Affirmative action" means a procedure by which racial minorities, 
women, persons in the protected age category, persons with disabilities, 
Vietnam-era veterans, and disabled veterans are provided with increased 
employment opportunities. It shall not mean any sort of quota system. 

(2) "Agency" means an office, department, board, commission, or other 
separate unit or division, however designated, of the state government and all 
personnel thereof; it includes any unit of state government established by law, 
the executive officer or members of which are either elected or appointed, upon 
which the statutes confer powers and impose duties in connection with 
operations of either a governmental or proprietary nature. 
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(3) "Board" means the Washington personnel resources board established 
under the provisions of RCW 41.06.110, except that this definition does not 
apply to the words "board" or "boards" when used in RCW 41.06.070. 

(4) "Career development" means the progressive development of employee 
capabilities to facilitate productivity, job satisfaction, and upward mobility 
through work assignments as well as education and training that are both state- 
sponsored and are achieved by individual employee efforts, all of which shall be 
consistent with the needs and obligations of the state and its agencies. 

(5) "Classified service" means all positions in the state service subject to the 
provisions of this chapter. 

(6) "Comparable worth" means the provision of similar salaries for 
positions that require or impose similar responsibilities, judgments, knowledge, 
skills, and working conditions. 

(7) "Competitive service" means all positions in the classified service for 
which a competitive examination is required as a condition precedent to 
appointment. 

(8) "Department" means an agency of government that has as its governing 
officer a person, or combination of persons such as a commission, board, or 
council, by law empowered to operate the agency responsible either to (a) no 
other public officer or (b) the governor. 

(9) "Director" means the ((human+eseurces)) director ((withinthe-offiee)) 
of financial management ((and—appeinted—under RCW—43.44-H3)) or the 
director's designee. 

(10) "Institutions of higher education" means the University of Washington, 
Washington State University, Central Washington University, Eastern 
Washington University, Western Washington University, The Evergreen State 
College, and the various state community colleges. 

(11) "Noncompetitive service" means all positions in the classified service 
for which a competitive examination is not required. 

(12) "Related boards" means the state board for community and technical 
colleges; and such other boards, councils, and commissions related to higher 
education as may be established. 

(13) "Training" means activities designed to develop job-related knowledge 
and skills of employees. 


Sec. 315. RCW 41.06.157 and 2011 Ist sp.s. c 43 s 411 are each amended 
to read as follows: 

(1) To promote the most effective use of the state's workforce and improve 
the effectiveness and efficiency of the delivery of services to the citizens of the 
state, the director shall adopt and maintain a comprehensive classification plan 
for all positions in the classified service. The classification plan must: 

(a) Be simple and streamlined; 

(b) Support state agencies in responding to changing technologies, 
economic and social conditions, and the needs of its citizens; 

(c) Value workplace diversity; 

(d) Facilitate the reorganization and decentralization of governmental 
services; 

(e) Enhance mobility and career advancement opportunities; and 

(f) Consider rates in other public employment and private employment in 
the state. 
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(2) An appointing authority and an employee organization representing 
classified employees of the appointing authority for collective bargaining 
purposes may jointly request the ((human—reseurees)) director of financial 
management to initiate a classification study. 

(3) For institutions of higher education and related boards, the director may 
adopt special salary ranges to be competitive with positions of a similar nature in 
the state or the locality in which the institution of higher education or related 
board is located. 

(4) The director may undertake salary surveys of positions in other public 
and private employment to establish market rates. Any salary survey information 
collected from private employers which identifies a specific employer with 
salary rates which the employer pays to its employees shall not be subject to 
public disclosure under chapter 42.56 RCW. 


Sec. 316. RCW 41.06.167 and 2011 1st sp.s. c 43 s 413 are each amended 
to read as follows: 

The ((human+eseurees)) director of financial management shall undertake 
comprehensive compensation surveys for officers and entry-level officer 
candidates of the Washington state patrol, with such surveys to be conducted in 
the year prior to the convening of every other one hundred five day regular 
session of the state legislature. Salary and fringe benefit survey information 
collected from private employers which identifies a specific employer with the 
salary and fringe benefit rates which that employer pays to its employees shall 
not be subject to public disclosure under chapter 42.56 RCW. 


Sec. 317. RCW 42.17A.705 and 2012 c 229 s 582 are each amended to 
read as follows: 

For the purposes of RCW 42.17A.700, "executive state officer" includes: 

(1) The chief administrative law judge, the director of agriculture, the 
director of the department of services for the blind, the chief information officer 
of the office of chief information officer, the director of the state system of 
community and technical colleges, the director of commerce, the director of the 
consolidated technology services agency, the secretary of corrections, the 
director of early learning, the director of ecology, the commissioner of 
employment security, the chair of the energy facility site evaluation council, the 
director of enterprise services, the secretary of the state finance committee, the 
director of financial management, the director of fish and wildlife, the executive 
secretary of the forest practices appeals board, the director of the gambling 
commission, the secretary of health, the administrator of the Washington state 
health care authority, the executive secretary of the health care facilities 
authority, the executive secretary of the higher education facilities authority, the 
executive secretary of the horse racing commission, (( 
director, )) the executive secretary of the human rights commission, the executive 
secretary of the indeterminate sentence review board, the executive director of 
the state investment board, the director of labor and industries, the director of 
licensing, the director of the lottery commission, the director of the office of 
minority and women's business enterprises, the director of parks and recreation, 
the executive director of the public disclosure commission, the executive 
director of the Puget Sound partnership, the director of the recreation and 
conservation office, the director of retirement systems, the director of revenue, 
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the secretary of social and health services, the chief of the Washington state 
patrol, the executive secretary of the board of tax appeals, the secretary of 
transportation, the secretary of the utilities and transportation commission, the 
director of veterans affairs, the president of each of the regional and state 
universities and the president of The Evergreen State College, and each district 
and each campus president of each state community college; 

(2) Each professional staff member of the office of the governor; 

(3) Each professional staff member of the legislature; and 

(4) Central Washington University board of trustees, the boards of trustees 
of each community college and each technical college, each member of the state 
board for community and technical colleges, state convention and trade center 
board of directors, Eastern Washington University board of trustees, Washington 
economic development finance authority, Washington energy northwest 
executive board, The Evergreen State College board of trustees, executive ethics 
board, fish and wildlife commission, forest practices appeals board, forest 
practices board, gambling commission, Washington health care facilities 
authority, student achievement council, higher education facilities authority, 
horse racing commission, state housing finance commission, human rights 
commission, indeterminate sentence review board, board of industrial insurance 
appeals, state investment board, commission on judicial conduct, legislative 
ethics board, life sciences discovery fund authority board of trustees, liquor 
control board, lottery commission, Pacific Northwest electric power and 
conservation planning council, parks and recreation commission, Washington 
personnel resources board, board of pilotage commissioners, pollution control 
hearings board, public disclosure commission, public employees' benefits board, 
recreation and conservation funding board, salmon recovery funding board, 
shorelines hearings board, board of tax appeals, transportation commission, 
University of Washington board of regents, utilities and transportation 
commission, Washington State University board of regents, and Western 
Washington University board of trustees. 


Sec. 318. RCW 41.80.020 and 2013 2nd sp.s. c 4 s 972 are each amended 
to read as follows: 

(1) Except as otherwise provided in this chapter, the matters subject to 
bargaining include wages, hours, and other terms and conditions of employment, 
and the negotiation of any question arising under a collective bargaining 
agreement. 

(2) The employer is not required to bargain over matters pertaining to: 

(a) Health care benefits or other employee insurance benefits, except as 
required in subsection (3) of this section; 

(b) Any retirement system or retirement benefit; or 

(c) Rules of the ((human-resources)) director of financial management, the 
director of enterprise services, or the Washington personnel resources board 
adopted under RCW 41.06.157. 

(3) Matters subject to bargaining include the number of names to be 
certified for vacancies, promotional preferences, and the dollar amount 
expended on behalf of each employee for health care benefits. However, except 
as provided otherwise in this subsection for institutions of higher education, 
negotiations regarding the number of names to be certified for vacancies, 
promotional preferences, and the dollar amount expended on behalf of each 
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employee for health care benefits shall be conducted between the employer and 
one coalition of all the exclusive bargaining representatives subject to this 
chapter. The exclusive bargaining representatives for employees that are subject 
to chapter 47.64 RCW shall bargain the dollar amount expended on behalf of 
each employee for health care benefits with the employer as part of the coalition 
under this subsection. Any such provision agreed to by the employer and the 
coalition shall be included in all master collective bargaining agreements 
negotiated by the parties. For institutions of higher education, promotional 
preferences and the number of names to be certified for vacancies shall be 
bargained under the provisions of RCW 41.80.010(4). For agreements covering 
the 20132015 fiscal biennium, any agreement between the employer and the 
coalition regarding the dollar amount expended on behalf of each employee for 
health care benefits is a separate agreement and shall not be included in the 
master collective bargaining agreements negotiated by the parties. 

(4) The employer and the exclusive bargaining representative shall not agree 
to any proposal that would prevent the implementation of approved affirmative 
action plans or that would be inconsistent with the comparable worth agreement 
that provided the basis for the salary changes implemented beginning with the 
1983-1985 biennium to achieve comparable worth. 

(5) The employer and the exclusive bargaining representative shall not 
bargain over matters pertaining to management rights established in RCW 
41.80.040. 

(6) Except as otherwise provided in this chapter, if a conflict exists between 
an executive order, administrative rule, or agency policy relating to wages, 
hours, and terms and conditions of employment and a collective bargaining 
agreement negotiated under this chapter, the collective bargaining agreement 
shall prevail. A provision of a collective bargaining agreement that conflicts 
with the terms of a statute is invalid and unenforceable. 

(7) This section does not prohibit bargaining that affects contracts 
authorized by RCW 41.06.142. 


Sec. 319. RCW 43.03.040 and 2011 Ist sp.s. c 39 s 8 are each amended to 
read as follows: 

Subject to RCW 41.04.820, the directors of the several departments and 
members of the several boards and commissions, whose salaries are fixed by the 
governor and the chief executive officers of the agencies named in RCW 
43.03.028(1) as now or hereafter amended shall each severally receive such 
salaries, payable in monthly installments, as shall be fixed by the governor or the 
appropriate salary fixing authority, in an amount not to exceed the 
recommendations of the ((department—of—persennel)) office of financial 
management. From February 18, 2009, through June 30, 2013, a salary or wage 
increase shall not be granted to any position under this section, except that 
increases may be granted for positions for which the employer has demonstrated 
difficulty retaining qualified employees if the following conditions are met: 

(1) The salary increase can be paid within existing resources; 

(2) The salary increase will not adversely impact the provision of client 
services; and 

(3) For any state agency of the executive branch, not including institutions 
of higher education, the salary increase is approved by the director of the office 
of financial management. 
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Any agency granting a salary increase from February 15, 2010, through 
June 30, 2011, to a position under this section shall submit a report to the fiscal 
committees of the legislature no later than July 31, 2011, detailing the positions 
for which salary increases were granted, the size of the increases, and the reasons 
for giving the increases. 

Any agency granting a salary increase from July 1, 2011, through June 30, 
2013, to a position under this section shall submit a report to the fiscal 
committees of the legislature by July 31, 2012, and July 31, 2013, detailing the 
positions for which salary increases were granted during the preceding fiscal 
year, the size of the increases, and the reasons for giving the increases. 


Sec. 320. RCW 43.06.013 and 2011 Ist sp.s. c 43 s 454 are each amended 
to read as follows: 

When requested by the governor or the director of the department of 
enterprise services, nonconviction criminal history fingerprint record checks 
shall be conducted through the Washington state patrol identification and 
criminal history section and the federal bureau of investigation on applicants for 
agency head positions appointed by the governor. Information received pursuant 
to this section shall be confidential and made available only to the governor or 
director of ((the-department-ef persennel)) financial management or their 
employees directly involved in the selection, hiring, or background investigation 
of the subject of the record check. When necessary, applicants may be employed 
on a conditional basis pending completion of the criminal history record check. 
"Agency head" as used in this section has the same definition as provided in 
RCW 34.05.010. 


Sec. 321. RCW 43.41.113 and 2011 Ist sp.s. c 43 s 430 are each amended 
to read as follows: 

(1) The office of financial management shall direct and supervise the 
personnel policy and application of the civil service laws, chapter 41.06 RCW. 

ee TER S N 


director shall be-appointed by the governor, 


inan taon fixed-bythe-governer 

@))) The ((humanreseurees)) director or the director's designee has the 
authority and shall perform the functions as prescribed in chapter 41.06 RCW, or 
as otherwise prescribed by law. 

(((4})) (3) The ((human-+eseurces)) director may delegate to any agency the 
authority to perform administrative and technical personnel activities if the 
agency requests such authority and the ((tuman-reseurees)) director is satisfied 
that the agency has the personnel management capabilities to effectively perform 
the delegated activities. The ((human—reseurees)) director shall prescribe 
standards and guidelines for the performance of delegated activities. If the 
((human—resourees)) director determines that an agency is not performing 
delegated activities within the prescribed standards and guidelines, the director 
shall withdraw the authority from the agency to perform such activities. 

Sec. 322. RCW 43.131.090 and 2011 Ist sp.s. c 43 s 459 are each amended 
to read as follows: 

Unless the legislature specifies a shorter period of time, a terminated entity 
shall continue in existence until June 30th of the next succeeding year for the 
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purpose of concluding its affairs: PROVIDED, That the powers and authority of 
the entity shall not be reduced or otherwise limited during this period. Unless 
otherwise provided: 

(1) All employees of terminated entities classified under chapter 41.06 
RCW, the state civil service law, shall be transferred as appropriate or as 
otherwise provided in the procedures adopted by the ((human—reseureces)) 
director of financial management pursuant to RCW 41.06.150; 

(2) All documents and papers, equipment, or other tangible property in the 
possession of the terminated entity shall be delivered to the custody of the entity 
assuming the responsibilities of the terminated entity or if such responsibilities 
have been eliminated, documents and papers shall be delivered to the state 
archivist and equipment or other tangible property to the department of 
enterprise services; 

(3) All funds held by, or other moneys due to, the terminated entity shall 
revert to the fund from which they were appropriated, or if that fund is abolished 
to the general fund; 

(4) Notwithstanding the provisions of RCW 34.05.020, all rules made by a 
terminated entity shall be repealed, without further action by the entity, at the 
end of the period provided in this section, unless assumed and reaffirmed by the 
entity assuming the related legal responsibilities of the terminated entity; 

(5) All contractual rights and duties of an entity shall be assigned or 
delegated to the entity assuming the responsibilities of the terminated entity, or if 
there is none to such entity as the governor shall direct. 


Sec. 323. RCW 48.37.060 and 2011 Ist sp.s. c 43 s 460 are each amended 
to read as follows: 

(1) When the commissioner determines that other market conduct actions 
identified in RCW 48.37.040(4)(a) have not sufficiently addressed issues raised 
concerning company activities in Washington state, the commissioner has the 
discretion to conduct market conduct examinations in accordance with the NAIC 
market conduct uniform examination procedures and the NAIC market 
regulation handbook. 

(2)(a) In lieu of an examination of an insurer licensed in this state, the 
commissioner shall accept an examination report of another state, unless the 
commissioner determines that the other state does not have laws substantially 
similar to those of this state, or does not have a market oversight system that is 
comparable to the market conduct oversight system set forth in this law. 

(b) The commissioner's determination under (a) of this subsection is 
discretionary with the commissioner and is not subject to appeal. 

(c) If the insurer to be examined is part of an insurance holding company 
system, the commissioner may also seek to simultaneously examine any 
affiliates of the insurer under common control and management which are 
licensed to write the same lines of business in this state. 

(3) Before commencement of a market conduct examination, market 
conduct oversight personnel shall prepare a work plan consisting of the 
following: 

(a) The name and address of the insurer being examined; 

(b) The name and contact information of the examiner-in-charge; 

(c) The name of all market conduct oversight personnel initially assigned to 
the market conduct examination; 
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(d) The justification for the examination; 

(e) The scope of the examination; 

(f) The date the examination is scheduled to begin; 

(g) Notice of any noninsurance department personnel who will assist in the 
examination; 

(h) A time estimate for the examination; 

(i) A budget for the examination if the cost of the examination is billed to 
the insurer; and 

(j) An identification of factors that will be included in the billing if the cost 
of the examination is billed to the insurer. 

(4)(a) Within ten days of the receipt of the information contained in 
subsection (3) of this section, insurers may request the commissioner's 
discretionary review of any alleged conflict of interest, pursuant to RCW 
48.37.090(2), of market conduct oversight personnel and noninsurance 
department personnel assigned to a market conduct examination. The request for 
review shall specifically describe the alleged conflict of interest in the proposed 
assignment of any person to the examination. 

(b) Within five business days of receiving a request for discretionary review 
of any alleged conflict of interest in the proposed assignment of any person to a 
market conduct examination, the commissioner or designee shall notify the 
insurer of any action regarding the assignment of personnel to a market conduct 
examination based on the insurer's allegation of conflict of interest. 

(5) Market conduct examinations shall, to the extent feasible, use desk 
examinations and data requests before an on-site examination. 

(6) Market conduct examinations shall be conducted in accordance with the 
provisions set forth in the NAIC market regulation handbook and the NAIC 
market conduct uniform examinations procedures, subject to the precedence of 
the provisions of chapter 82, Laws of 2007. 

(7) The commissioner shall use the NAIC standard data request. 

(8) Announcement of the examination shall be sent to the insurer and posted 
on the NAIC's examination tracking system as soon as possible but in no case 
later than sixty days before the estimated commencement of the examination, 
except where the examination is conducted in response to extraordinary 
circumstances as described in RCW 48.37.050(2)(a). The announcement sent to 
the insurer shall contain the examination work plan and a request for the insurer 
to name its examination coordinator. 

(9) If an examination is expanded significantly beyond the original reasons 
provided to the insurer in the notice of the examination required by subsection 
(3) of this section, the commissioner shall provide written notice to the insurer, 
explaining the expansion and reasons for the expansion. The commissioner shall 
provide a revised work plan if the expansion results in significant changes to the 
items presented in the original work plan required by subsection (3) of this 
section. 

(10) The commissioner shall conduct a preexamination conference with the 
insurer examination coordinator and key personnel to clarify expectations at 
least thirty days before commencement of the examination, unless otherwise 
agreed by the insurer and the commissioner. 

(11) Before the conclusion of the field work for market conduct 
examination, the examiner-in-charge shall review examination findings to date 
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with insurer personnel and schedule an exit conference with the insurer, in 
accordance with procedures in the NAIC market regulation handbook. 

(12)(a) No later than sixty days after completion of each market conduct 
examination, the commissioner shall make a full written report of each market 
conduct examination containing only facts ascertained from the accounts, 
records, and documents examined and from the sworn testimony of individuals, 
and such conclusions and recommendations as may reasonably be warranted 
from such facts. 

(b) The report shall be certified by the commissioner or by the examiner-in- 
charge of the examination, and shall be filed in the commissioner's office subject 
to (c) of this subsection. 

(c) The commissioner shall furnish a copy of the market conduct 
examination report to the person examined not less than ten days and, unless the 
time is extended by the commissioner, not more than thirty days prior to the 
filing of the report for public inspection in the commissioner's office. If the 
person so requests in writing within such period, the commissioner shall hold a 
hearing to consider objections of such person to the report as proposed, and shall 
not so file the report until after such hearing and until after any modifications in 
the report deemed necessary by the commissioner have been made. 

(d) Within thirty days of the end of the period described in (c) of this 
subsection, unless extended by order of the commissioner, the commissioner 
shall consider the report, together with any written submissions or rebuttals and 
any relevant portions of the examiner's work papers and enter an order: 

(i) Adopting the market conduct examination report as filed or with 
modification or corrections. If the market conduct examination report reveals 
that the company is operating in violation of any law, rule, or order of the 
commissioner, the commissioner may order the company to take any action the 
commissioner considers necessary and appropriate to cure that violation; 

(ii) Rejecting the market conduct examination report with directions to the 
examiners to reopen the examination for purposes of obtaining additional data, 
documentation, or information, and refiling under this subsection; or 

(iii) Calling for an investigatory hearing with no less than twenty days' 
notice to the company for purposes of obtaining additional documentation, data, 
information, and testimony. 

(e) All orders entered under (d) of this subsection must be accompanied by 
findings and conclusions resulting from the commissioner's consideration and 
review of the market conduct examination report, relevant examiner work 
papers, and any written submissions or rebuttals. The order is considered a final 
administrative decision and may be appealed under the administrative procedure 
act, chapter 34.05 RCW, and must be served upon the company by certified mail 
or certifiable electronic means, together with a copy of the adopted examination 
report. A copy of the adopted examination report must be sent by certified mail 
or certifiable electronic means to each director at the director's residential 
address or to a personal e-mail account. 

(f)(i) Upon the adoption of the market conduct examination report under (d) 
of this subsection, the commissioner shall continue to hold the content of the 
examination report as private and confidential information for a period of five 
days except that the order may be disclosed to the person examined. Thereafter, 
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the commissioner may open the report for public inspection so long as no court 
of competent jurisdiction has stayed its publication. 

(ii) If the commissioner determines that regulatory action is appropriate as a 
result of any market conduct examination, he or she may initiate any 
proceedings or actions as provided by law. 

(iii) Nothing contained in this subsection requires the commissioner to 
disclose any information or records that would indicate or show the existence or 
content of any investigation or activity of a criminal justice agency. 

(g) The insurer's response shall be included in the commissioner's order 
adopting the final report as an exhibit to the order. The insurer is not obligated to 
submit a response. 

(13) The commissioner may withhold from public inspection any 
examination or investigation report for so long as he or she deems it advisable. 

(14)(a) Market conduct examinations within this state of any insurer 
domiciled or having its home offices in this state, other than a title insurer, made 
by the commissioner or the commissioner's examiners and employees shall, 
except as to fees, mileage, and expense incurred as to witnesses, be at the 
expense of the state. 

(b) Every other examination, whatsoever, or any part of the market conduct 
examination of any person domiciled or having its home offices in this state 
requiring travel and services outside this state, shall be made by the 
commissioner or by examiners designated by the commissioner and shall be at 
the expense of the person examined; but a domestic insurer shall not be liable for 
the compensation of examiners employed by the commissioner for such services 
outside this state. 

(c) When making a market conduct examination under this chapter, the 
commissioner may contract, in accordance with applicable state contracting 
procedures, for qualified attorneys, appraisers, independent certified public 
accountants, contract actuaries, and other similar individuals who are 
independently practicing their professions, even though those persons may from 
time to time be similarly employed or retained by persons subject to examination 
under this chapter, as examiners as the commissioner deems necessary for the 
efficient conduct of a particular examination. The compensation and per diem 
allowances paid to such contract persons shall be reasonable in the market and 
time incurred, shall not exceed one hundred twenty-five percent of the 
compensation and per diem allowances for examiners set forth in the guidelines 
adopted by the national association of insurance commissioners, unless the 
commissioner demonstrates that one hundred twenty-five percent is inadequate 
under the circumstances of the examination, and subject to the provisions of (a) 
of this subsection. 

(d)(i) The person examined and liable shall reimburse the state upon 
presentation of an itemized statement thereof, for the actual travel expenses of 
the commissioner's examiners, their reasonable living expenses allowance, and 
their per diem compensation, including salary and the employer's cost of 
employee benefits, at a reasonable rate approved by the commissioner, incurred 
on account of the examination. Per diem, salary, and expenses for employees 
examining insurers domiciled outside the state of Washington shall be 
established by the commissioner on the basis of the national association of 
insurance commissioner's recommended salary and expense schedule for zone 
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examiners, or the salary schedule ((established bythe human resources director )) 
and the expense schedule established by the office of financial management, 
whichever is higher. A domestic title insurer shall pay the examination expense 
and costs to the commissioner as itemized and billed by the commissioner. 

(ii) The commissioner or the commissioner's examiners shall not receive or 
accept any additional emolument on account of any examination. 

(iii) Market conduct examination fees subject to being reimbursed by an 
insurer shall be itemized and bills shall be provided to the insurer on a monthly 
basis for review prior to submission for payment, or as otherwise provided by 
state law. 

(e) Nothing contained in this chapter limits the commissioner's authority to 
terminate or suspend any examination in order to pursue other legal or 
regulatory action under the insurance laws of this state. Findings of fact and 
conclusions made pursuant to any examination are prima facie evidence in any 
legal or regulatory action. 

(f) The commissioner shall maintain active management and oversight of 
market conduct examination costs, including costs associated with the 
commissioner's own examiners, and with retaining qualified contract examiners 
necessary to perform an examination. Any agreement with a contract examiner 
shall: 

(i) Clearly identify the types of functions to be subject to outsourcing; 

(ii) Provide specific timelines for completion of the outsourced review; 

(iii) Require disclosure to the insurer of contract examiners' 
recommendations; 

(iv) Establish and use a dispute resolution or arbitration mechanism to 
resolve conflicts with insurers regarding examination fees; and 

(v) Require disclosure of the terms of the contracts with the outside 
consultants that will be used, specifically the fees and/or hourly rates that can be 
charged. 

(g) The commissioner, or the commissioner's designee, shall review and 
affirmatively endorse detailed billings from the qualified contract examiner 
before the detailed billings are sent to the insurer. 


Sec. 324. RCW 49.74.020 and 2011 Ist sp.s. c 43 s 463 are each amended 
to read as follows: 

If the commission reasonably believes that a state agency, an institution of 
higher education, or the state patrol has failed to comply with an affirmative 
action rule adopted under RCW 41.06.150 or 43.43.340, the commission shall 
notify the director of the state agency, president of the institution of higher 
education, or chief of the Washington state patrol of the noncompliance, as well 
as the ((humanreseurees)) director of financial management. The commission 
shall give the director of the state agency, president of the institution of higher 
education, or chief of the Washington state patrol an opportunity to be heard on 
the failure to comply. 


NEW_SECTION. Sec. 325. RCW 43.41.130, 43.41.140, 43.41.150, 
43.41.370, and 43.41.380 are each recodified as sections in chapter 43.19 RCW. 


NEW SECTION. Sec. 326. The following acts or parts of acts are each 
repealed: 
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(1) RCW 43.41.190 (Community network programs—Recommended 
legislation) and 1994 sp.s. c 7 s 318; and 

(2) RCW 43.41.195 (Community networks—Fund distribution formula) 
and 1999 c 372s 8 & 1994 sp.s.c 7 s 319. 


PART IV 
CORRECTION OF OBSOLETE REFERENCES 


Sec. 401. RCW 2.36.057 and 2015 c 225 s 2 are each amended to read as 
follows: 
The supreme court is requested to adopt court rules (( 

3 -)) regarding methodology and standards for merging the list 
of registered voters in Washington state with the list of licensed drivers and 
identicard holders in Washington state for purposes of creating an expanded jury 
source list. The rules should specify the standard electronic format or formats in 
which the lists will be provided to requesting superior courts by the ((department 

)) consolidated technology services agency. In the interim, 
and until such court rules become effective, the methodology and standards 
provided in RCW 2.36.054 shall apply. An expanded jury source list shall be 
available to the courts for use by September 1, 1994. 


Sec. 402. RCW 2.36.0571 and 2015 c 225 s 3 are each amended to read as 
follows: 


((Nettater than January 1994,)) The secretary of state, the department of 
licensing, and the ((department of enterprise services) consolidated technology 
services agency shall adopt administrative rules as necessary to provide for the 
implementation of the methodology and standards established pursuant to RCW 
2.36.057 and 2.36.054 or by supreme court rule. 


Sec. 403. RCW 2.68.060 and 2015 c 225 s 4 are each amended to read as 
follows: 

The administrative office of the courts, under the direction of the judicial 
information system committee, shall: 

(1) Develop a judicial information system information technology portfolio 
consistent with the provisions of RCW 43.41A.110 (as recodified by this act); 

(2) Participate in the development of an enterprise-based statewide 
information technology strategy; 

(3) Ensure the judicial information system information technology portfolio 
is organized and structured to clearly indicate participation in and use of 
enterprise-wide information technology strategies; 

(4) As part of the biennial budget process, submit the judicial information 
system information technology portfolio to the chair and ranking member of the 
ways and means committees of the house of representatives and the senate, the 
office of financial management, and the ((effice—-of the—chief information 
efficer)) consolidated technology services agency. 

Sec. 404. RCW 19.34.100 and 2015 c 225 s 21 are each amended to read as 
follows: 

(1) To obtain or retain a license, a certification authority must: 

(a) Provide proof of identity to the secretary; 

(b) Employ only certified operative personnel in appropriate positions; 


[ 1991 ] 


Ch. 1 WASHINGTON LAWS, 2015 


(c) File with the secretary an appropriate, suitable guaranty, unless the 
certification authority is a city or county that is self-insured or the ((department 
efenterprise-services)) consolidated technology services agency; 

(d) Use a trustworthy system; 

(e) Maintain an office in this state or have established a registered agent for 
service of process in this state; and 

(f) Comply with all further licensing and practice requirements established 
by rule by the secretary. 

(2) The secretary may by rule create license classifications according to 
specified limitations, and the secretary may issue licenses restricted according to 
the limits of each classification. 

(3) The secretary may impose license restrictions specific to the practices of 
an individual certification authority. The secretary shall set forth in writing and 
maintain as part of the certification authority's license application file the basis 
for such license restrictions. 

(4) The secretary may revoke or suspend a certification authority's license, 
in accordance with the administrative procedure act, chapter 34.05 RCW, for 
failure to comply with this chapter or for failure to remain qualified under 
subsection (1) of this section. The secretary may order the summary suspension 
of a license pending proceedings for revocation or other action, which must be 
promptly instituted and determined, if the secretary includes within a written 
order a finding that the certification authority has either: 

(a) Utilized its license in the commission of a violation of a state or federal 
criminal statute or of chapter 19.86 RCW; or 

(b) Engaged in conduct giving rise to a serious risk of loss to public or 
private parties if the license is not immediately suspended. 

(5) The secretary may recognize by rule the licensing or authorization of 
certification authorities by other governmental entities, in whole or in part, 
provided that those licensing or authorization requirements are substantially 
similar to those of this state. If licensing by another government is so 
recognized: 

(a) RCW 19.34.300 through 19.34.350 apply to certificates issued by the 
certification authorities licensed or authorized by that government in the same 
manner as it applies to licensed certification authorities of this state; and 

(b) The liability limits of RCW 19.34.280 apply to the certification 
authorities licensed or authorized by that government in the same manner as they 
apply to licensed certification authorities of this state. 

(6) A certification authority that has not obtained a license is not subject to 
the provisions of this chapter, except as specifically provided. 


Sec. 405. RCW 36.28A.070 and 2015 c 225 s 32 are each amended to read 
as follows: 

(1) The Washington association of sheriffs and police chiefs in consultation 
with the Washington state emergency management office, the Washington 
association of county officials, the Washington association of cities, the ((effee 
of _the—chief information—officer) ) director of the consolidated technology 

services agency, the Washington state fire chiefs' association, and the 
Washington state patrol shall convene a committee to establish guidelines related 
to the statewide first responder building mapping information system. The 
committee shall have the following responsibilities: 
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(a) Develop the type of information to be included in the statewide first 
responder building mapping information system. The information shall include, 
but is not limited to: Floor plans, fire protection information, evacuation plans, 
utility information, known hazards, and text and digital images showing 
emergency personnel contact information; 

(b) Develop building mapping software standards that must be utilized by 
all entities participating in the statewide first responder building mapping 
information system; 

(c) Determine the order in which buildings shall be mapped when funding is 
received; 

(d) Develop guidelines on how the information shall be made available. 
These guidelines shall include detailed procedures and security systems to 
ensure that the information is only made available to the government entity that 
either owns the building or is responding to an incident at the building; 

(e) Recommend training guidelines regarding using the statewide first 
responder building mapping information system to the criminal justice training 
commission and the Washington state patrol fire protection bureau. 

_ (2)(a) Nothing in this section supersedes the authority of the ((effee-efthe 

)) consolidated technology services agency or the 
technology services board under chapter ((43-444)) 43.105 RCW. 

(b) Nothing in this section supersedes the authority of state agencies and 
local governments to control and maintain access to information within their 
independent systems. 


Sec. 406. RCW 42.17A.705 and 2012 c 229 s 582 are each amended to 
read as follows: 

For the purposes of RCW 42.17A.700, "executive state officer" includes: 

(1) The chief administrative law judge, the director of agriculture, the 
director of the department of services for the blind, ((the-chief information 
officer ofthe office of chiefinformation offices)) the director of the state system 
of community and technical colleges, the director of commerce, the director of 
the consolidated technology services agency, the secretary of corrections, the 
director of early learning, the director of ecology, the commissioner of 
employment security, the chair of the energy facility site evaluation council, the 
director of enterprise services, the secretary of the state finance committee, the 
director of financial management, the director of fish and wildlife, the executive 
secretary of the forest practices appeals board, the director of the gambling 
commission, the secretary of health, the administrator of the Washington state 
health care authority, the executive secretary of the health care facilities 
authority, the executive secretary of the higher education facilities authority, the 
executive secretary of the horse racing commission, the human resources 
director, the executive secretary of the human rights commission, the executive 
secretary of the indeterminate sentence review board, the executive director of 
the state investment board, the director of labor and industries, the director of 
licensing, the director of the lottery commission, the director of the office of 
minority and women's business enterprises, the director of parks and recreation, 
the executive director of the public disclosure commission, the executive 
director of the Puget Sound partnership, the director of the recreation and 
conservation office, the director of retirement systems, the director of revenue, 
the secretary of social and health services, the chief of the Washington state 
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patrol, the executive secretary of the board of tax appeals, the secretary of 
transportation, the secretary of the utilities and transportation commission, the 
director of veterans affairs, the president of each of the regional and state 
universities and the president of The Evergreen State College, and each district 
and each campus president of each state community college; 

(2) Each professional staff member of the office of the governor; 

(3) Each professional staff member of the legislature; and 

(4) Central Washington University board of trustees, the boards of trustees 
of each community college and each technical college, each member of the state 
board for community and technical colleges, state convention and trade center 
board of directors, Eastern Washington University board of trustees, Washington 
economic development finance authority, Washington energy northwest 
executive board, The Evergreen State College board of trustees, executive ethics 
board, fish and wildlife commission, forest practices appeals board, forest 
practices board, gambling commission, Washington health care facilities 
authority, student achievement council, higher education facilities authority, 
horse racing commission, state housing finance commission, human rights 
commission, indeterminate sentence review board, board of industrial insurance 
appeals, state investment board, commission on judicial conduct, legislative 
ethics board, life sciences discovery fund authority board of trustees, liquor 
control board, lottery commission, Pacific Northwest electric power and 
conservation planning council, parks and recreation commission, Washington 
personnel resources board, board of pilotage commissioners, pollution control 
hearings board, public disclosure commission, public employees' benefits board, 
recreation and conservation funding board, salmon recovery funding board, 
shorelines hearings board, board of tax appeals, transportation commission, 
University of Washington board of regents, utilities and transportation 
commission, Washington State University board of regents, and Western 
Washington University board of trustees. 


Sec. 407. RCW 43.19.794 and 2011 1st sp.s. c 43 s 602 are each amended 
to read as follows: 

The ((department-ofenterprise)) consolidated technology services agency 
may become a licensed certification authority, under chapter 19.34 RCW, for the 
purpose of providing services to agencies, local governments, and other entities 
and persons for purposes of official state business. The department is not subject 
to RCW 19.34.100(1)(a). The department shall only issue certificates, as defined 
in RCW 19.34.020, in which the subscriber is: 

(1) The state of Washington or a department, office, or agency of the state; 

(2) A city, county, district, or other municipal corporation, or a department, 
office, or agency of the city, county, district, or municipal corporation; 

(3) An agent or employee of an entity described by subsection (1) or (2) of 
this section, for purposes of official public business; 

(4) Any other person or entity engaged in matters of official public business, 
however, such certificates shall be limited only to matters of official public 
business. The department may issue certificates to such persons or entities only 
if after issuing a request for proposals from certification authorities licensed 
under chapter 19.34 RCW and review of the submitted proposals, makes a 
determination that such private services are not sufficient to meet the 
department's published requirements. The department must set forth in writing 
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the basis of any such determination and provide procedures for challenge of the 
determination as provided by the state procurement requirements; or 

(5) An applicant for a license as a certification authority for the purpose of 
compliance with RCW 19.34.100(1)(a). 


Sec. 408. RCW 43.70.054 and 1997 c 274 s 2 are each amended to read as 
follows: 

(1) To promote the public interest consistent with chapter 267, Laws of 
1995, the department of health, in cooperation with the ((#fermation-services 
board_established under RCW —43- 105-032) director _of the consolidated 
technology services agency established in RCW 43.105.047 (as recodified by 
this act), shall develop health care data standards to be used by, and developed in 
collaboration with, consumers, purchasers, health carriers, providers, and state 
government as consistent with the intent of chapter 492, Laws of 1993 as 
amended by chapter 267, Laws of 1995, to promote the delivery of quality health 
services that improve health outcomes for state residents. The data standards 
shall include content, coding, confidentiality, and transmission standards for all 
health care data elements necessary to support the intent of this section, and to 
improve administrative efficiency and reduce cost. Purchasers, as allowed by 
federal law, health carriers, health facilities and providers as defined in chapter 
48.43 RCW, and state government shall utilize the data standards. The 
information and data elements shall be reported as the department of health 
directs by rule in accordance with data standards developed under this section. 

(2) The health care data collected, maintained, and studied by the 
department under this section or any other entity: (a) Shall include a method of 
associating all information on health care costs and services with discrete cases; 
(b) shall not contain any means of determining the personal identity of any 
enrollee, provider, or facility; (c) shall only be available for retrieval in original 
or processed form to public and private requesters; (d) shall be available within a 
reasonable period of time after the date of request; and (e) shall give strong 
consideration to data standards that achieve national uniformity. 

(3) The cost of retrieving data for state officials and agencies shall be 
funded through state general appropriation. The cost of retrieving data for 
individuals and organizations engaged in research or private use of data or 
studies shall be funded by a fee schedule developed by the department that 
reflects the direct cost of retrieving the data or study in the requested form. 

(4) All persons subject to this section shall comply with departmental 
requirements established by rule in the acquisition of data, however, the 
department shall adopt no rule or effect no policy implementing the provisions 
of this section without an act of law. 

(5) The department shall submit developed health care data standards to the 
appropriate committees of the legislature by December 31, 1995. 


Sec. 409. RCW 43.88.090 and 2015 c 225 s 86 are each amended to read as 
follows: 

(1) For purposes of developing budget proposals to the legislature, the 
governor shall have the power, and it shall be the governor's duty, to require 
from proper agency officials such detailed estimates and other information in 
such form and at such times as the governor shall direct. The governor shall 
communicate statewide priorities to agencies for use in developing biennial 
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budget recommendations for their agency and shall seek public involvement and 
input on these priorities. The estimates for the legislature and the judiciary shall 
be transmitted to the governor and shall be included in the budget without 
revision. The estimates for state pension contributions shall be based on the rates 
provided in chapter 41.45 RCW. Copies of all such estimates shall be transmitted 
to the standing committees on ways and means of the house and senate at the 
same time as they are filed with the governor and the office of financial 
management. 

The estimates shall include statements or tables which indicate, by agency, 
the state funds which are required for the receipt of federal matching revenues. 
The estimates shall be revised as necessary to reflect legislative enactments and 
adopted appropriations and shall be included with the initial biennial allotment 
submitted under RCW 43.88.110. The estimates must reflect that the agency 
considered any alternatives to reduce costs or improve service delivery identified 
in the findings of a performance audit of the agency by the joint legislative audit 
and review committee. Nothing in this subsection requires performance audit 
findings to be published as part of the budget. 

(2) Each state agency shall define its mission and establish measurable goals 
for achieving desirable results for those who receive its services and the 
taxpayers who pay for those services. Each agency shall also develop clear 
strategies and timelines to achieve its goals. This section does not require an 
agency to develop a new mission or goals in place of identifiable missions or 
goals that meet the intent of this section. The mission and goals of each agency 
must conform to statutory direction and limitations. 

(3) For the purpose of assessing activity performance, each state agency 
shall establish quality and productivity objectives for each major activity in its 
budget. The objectives must be consistent with the missions and goals developed 
under this section. The objectives must be expressed to the extent practicable in 
outcome-based, objective, and measurable form unless an exception to adopt a 
different standard is granted by the office of financial management and approved 
by the legislative committee on performance review. Objectives must 
specifically address the statutory purpose or intent of the program or activity and 
focus on data that measure whether the agency is achieving or making progress 
toward the purpose of the activity and toward statewide priorities. The office of 
financial management shall provide necessary professional and technical 
assistance to assist state agencies in the development of strategic plans that 
include the mission of the agency and its programs, measurable goals, strategies, 
and performance measurement systems. 

(4) Each state agency shall adopt procedures for and perform continuous 
self-assessment of each activity, using the mission, goals, objectives, and 
measurements required under subsections (2) and (3) of this section. The 
assessment of the activity must also include an evaluation of major information 
technology systems or projects that may assist the agency in achieving or 
making progress toward the activity purpose and statewide priorities. The 
evaluation of proposed major information technology systems or projects shall 
be in accordance with the standards and policies established by the ((effiee-ef 
the-chief information—officer)) technology services board. Agencies' progress 
toward the mission, goals, objectives, and measurements required by subsections 
(2) and (3) of this section is subject to review as set forth in this subsection. 
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(a) The office of financial management shall regularly conduct reviews of 
selected activities to analyze whether the objectives and measurements 
submitted by agencies demonstrate progress toward statewide results. 

(b) The office of financial management shall consult with: (i) The four-year 
institutions of higher education in those reviews that involve four-year 
institutions of higher education; and (ii) the state board for community and 
technical colleges in those reviews that involve two-year institutions of higher 
education. 

(c) The goal is for all major activities to receive at least one review each 
year. 

(d) The ((effiee-ef the chief infermation_efficer)) consolidated technology 
services agency shall review major information technology systems in use by 
state agencies periodically. 

(5) It is the policy of the legislature that each agency's budget 
recommendations must be directly linked to the agency's stated mission and 
program, quality, and productivity goals and objectives. Consistent with this 
policy, agency budget proposals must include integration of performance 
measures that allow objective determination of an activity's success in achieving 
its goals. When a review under subsection (4) of this section or other analysis 
determines that the agency's objectives demonstrate that the agency is making 
insufficient progress toward the goals of any particular program or is otherwise 
underachieving or inefficient, the agency's budget request shall contain 
proposals to remedy or improve the selected programs. The office of financial 
management shall develop a plan to merge the budget development process with 
agency performance assessment procedures. The plan must include a schedule to 
integrate agency strategic plans and performance measures into agency budget 
requests and the governor's budget proposal over three fiscal biennia. The plan 
must identify those agencies that will implement the revised budget process in 
the 1997-1999 biennium, the 1999-2001 biennium, and the 2001-2003 
biennium. In consultation with the legislative fiscal committees, the office of 
financial management shall recommend statutory and procedural modifications 
to the state's budget, accounting, and reporting systems to facilitate the 
performance assessment procedures and the merger of those procedures with the 
state budget process. The plan and recommended statutory and procedural 
modifications must be submitted to the legislative fiscal committees by 
September 30, 1996. 

(6) In reviewing agency budget requests in order to prepare the governor's 
biennial budget request, the office of financial management shall consider the 
extent to which the agency's activities demonstrate progress toward the 
statewide budgeting priorities, along with any specific review conducted under 
subsection (4) of this section. 

(7) In the year of the gubernatorial election, the governor shall invite the 
governor-elect or the governor-elect's designee to attend all hearings provided in 
RCW 43.88.100; and the governor shall furnish the governor-elect or the 
governor-elect's designee with such information as will enable the governor- 
elect or the governor-elect's designee to gain an understanding of the state's 
budget requirements. The governor-elect or the governor-elect's designee may 
ask such questions during the hearings and require such information as the 
governor-elect or the governor-elect's designee deems necessary and may make 
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recommendations in connection with any item of the budget which, with the 
governor-elect's reasons therefor, shall be presented to the legislature in writing 
with the budget document. Copies of all such estimates and other required 
information shall also be submitted to the standing committees on ways and 
means of the house and senate. 


Sec. 410. RCW 43.88.092 and 2013 2nd sp.s. c 33 s 4 are each amended to 
read as follows: 


(1) As part of the biennial budget process, the office of financial 
management shall collect from agencies, and agencies shall provide, information 
to produce reports, summaries, and budget detail sufficient to allow review, 
analysis, and documentation of all current and proposed expenditures for 
information technology by state agencies. Information technology budget detail 
must be included as part of the budget submittal documentation required 
pursuant to RCW 43.88.030. 


(2) The office of financial management must collect, and present as part of 
the biennial budget documentation, information for all existing information 
technology projects as defined by technology services board policy. The office 
of financial management must work with the office of the state chief information 
officer to maximize the ability to draw this information from the information 
technology portfolio management data collected by the consolidated technology 
services agency. Connecting project information collected through the portfolio 
management process with financial data developed under subsection (1) of this 
section provides transparency regarding expenditure data for existing technology 
projects. 


(3) The ((ehiefHinfermation-officer)) director of the consolidated technology 
services agency shall evaluate proposed information technology expenditures 
and establish priority ranking categories of the proposals. No more than one- 
third of the proposed expenditures shall be ranked in the highest priority 
category. 

(4) The biennial budget documentation submitted by the office of financial 
management pursuant to RCW 43.88.030 must include an information 
technology plan and a technology budget for the state identifying current 
baseline funding for information technology, proposed and ongoing major 
information technology projects, and their associated costs. This plan and 
technology budget must be presented using a method similar to the capital 
budget, identifying project costs through stages of the project and across fiscal 
periods and biennia from project initiation to implementation. This information 
must be submitted electronically, in a format to be determined by the office of 
financial management and the legislative evaluation and accountability program 
committee. 


(5) The office of financial management shall also institute a method of 
accounting for information technology-related expenditures, including creating 
common definitions for what constitutes an information technology investment. 

(6) For the purposes of this section, "major information technology 
projects" includes projects that have a significant anticipated cost, complexity, or 
are of statewide significance, such as enterprise-level solutions, enterprise 
resource planning, and shared services initiatives. 
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Sec. 411. RCW 44.68.065 and 2015 c 225 s 96 are each amended to read as 
follows: 

The legislative service center, under the direction of the joint legislative 
systems committee and the joint legislative systems administrative committee, 
shall: 

(1) Develop a legislative information technology portfolio consistent with 
the provisions of RCW 43.41A.110 (as recodified by this act); 

(2) Participate in the development of an enterprise-based statewide 
information technology strategy; 

(3) Ensure the legislative information technology portfolio is organized and 
structured to clearly indicate participation in and use of enterprise-wide 
information technology strategies; 

(4) As part of the biennial budget process, submit the legislative information 
technology portfolio to the chair and ranking member of the ways and means 
committees of the house of representatives and the senate, the office of financial 
management, and the ((offiee-of the_chief information _efficer)) consolidated 
technology services agency. 


Sec. 412. RCW 70.58.005 and 2015 c 225 s 103 are each amended to read 
as follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Business days" means Monday through Friday except official state 
holidays. 

(2) "Department" means the department of health. 

(3) "Electronic approval" or "electronically approve" means approving the 
content of an electronically filed vital record through the processes provided by 
the department. Electronic approval processes shall be consistent with policies, 
standards, and procedures developed by the ((effiee-of the-ehief information 
effieer)) director of the consolidated technology services agency. 

(4) "Embalmer" means a person licensed as required in chapter 18.39 RCW 
and defined in RCW 18.39.010. 

(5) "Funeral director" means a person licensed as required in chapter 18.39 
RCW and defined in RCW 18.39.010. 

(6) "Vital records" means records of birth, death, fetal death, marriage, 
dissolution, annulment, and legal separation, as maintained under the 
supervision of the state registrar of vital statistics. 


PART V 
INFORMATION TECHNOLOGY ACCOUNTING REVISIONS 


NEW SECTION. Sec. 501. A new section is added to chapter 43.105 RCW 
to read as follows: 

(1) The consolidated technology services revolving account is created in the 
custody of the state treasurer. All receipts from agency fees and charges for 
services collected from public agencies must be deposited into the account. The 
account must be used for the: 

(a) Acquisition of equipment, software, supplies, and services; and 

(b) Payment of salaries, wages, and other costs incidental to the acquisition, 
development, maintenance, operation, and administration of: (i) Information 
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services; (ii) telecommunications; (iii) systems; (iv) software; (v) supplies; and 
(vi) equipment, including the payment of principal and interest on debt by the 
agency and other users as determined by the office of financial management. 

(2) The director or the director's designee, with the approval of the 
technology services board, is authorized to expend up to one million dollars per 
fiscal biennium for the technology services board to conduct independent 
technical and financial analysis of proposed information technology projects. 

(3) Only the director or the director's designee may authorize expenditures 
from the account. The account is subject to allotment procedures under chapter 
43.88 RCW, but no appropriation is required for expenditures except as provided 
in subsection (4) of this section. 

(4) Expenditures for the strategic planning and policy component of the 
agency are subject to appropriation. 


NEW SECTION. Sec. 502. A new section is added to chapter 43.41 RCW 
to read as follows: 

(1) The statewide information technology system development revolving 
account is created in the custody of the state treasurer. All receipts from 
legislative appropriations and assessments to agencies for the development and 
acquisition of enterprise information technology systems must be deposited into 
the account. Moneys in the account may be spent only after appropriation. The 
account must be used solely for the development and acquisition of enterprise 
information technology systems that are consistent with the enterprise-based 
strategy established by the consolidated technology services agency in RCW 
43.105.047 (as recodified by this act). Expenditures from the account may not be 
used for maintenance and operations of enterprise information technology 
systems. The account may be used for the payment of salaries, wages, and other 
costs directly related to the development and acquisition of enterprise 
information technology systems. 

(2) All payment of principal and interest on debt issued for enterprise 
information technology systems must be paid from the account. 

(3) The office may contract for the development or acquisition of enterprise 
information technology systems. 

(4) For the purposes of this section and section 503 of this act, "enterprise 
information technology system" means an information technology system that 
serves agencies with a certain business need or process that are required to use 
the system unless the agency has received a waiver from the state chief 
information officer. "Enterprise information technology system" also includes 
projects that are of statewide significance including enterprise-level solutions, 
enterprise resource planning, and shared services initiatives. 


NEW SECTION. Sec. 503. A new section is added to chapter 43.41 RCW 
to read as follows: 


(1) The statewide information technology system maintenance and 
operations revolving account is created in the custody of the state treasurer. All 
receipts from fees, charges for services, and assessments to agencies for the 
maintenance and operations of enterprise information technology systems must 
be deposited into the account. The account must be used solely for the 
maintenance and operations of enterprise information technology systems. 
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(2) Only the director or the director's designee may authorize expenditures 
from the account. The account is subject to allotment procedures under chapter 
43.88 RCW, but no appropriation is required for expenditure. 

(3) The office may contract with the consolidated technology services 
agency for the billing of fees, charges for services, and assessments to agencies, 
and for the maintenance and operations of enterprise information technology 
systems. 

(4) "Enterprise information technology system" has the definition in section 
502 of this act. 


NEW SECTION. Sec. 504. A new section is added to chapter 43.41 RCW 
to read as follows: 

(1) The shared information technology system revolving account is created 
in the custody of the state treasurer. All receipts from fees, charges for services, 
and assessments to agencies for shared information technology systems must be 
deposited into the account. 

(2) Only the director or the director's designee may authorize expenditures 
from the account. The account is subject to allotment procedures under chapter 
43.88 RCW, but no appropriation is required for expenditure. 

(3) The office may contract with the consolidated technology services 
agency for the billing of fees, charges for services, and assessments to agencies, 
and for the development, maintenance, and operations of shared information 
technology systems. 

(4) For the purposes of this section, "shared information technology system" 
means an information technology system that is available to, but not required for 
use by, agencies. 


NEW SECTION. Sec. 505. The office of financial management must 
convene a work group consisting of representatives of the legislative evaluation 
and accountability program committee, legislative staff of the fiscal committees 
of the house of representatives and senate, consolidated technology services 
agency, and the department of enterprise services. The purpose of the work 
group is to review and update the central services model that allocates state 
funds for budgeting the costs of central services. The work group must review 
the services and activities performed by each agency and develop a system of 
rates and charges to fund these services and activities. In addition, the work 
group must review each agency's chart of accounts and propose a structure to 
better align the budget reporting systems with each agency's current operational 
structure and to provide greater transparency in revenues and expenditures. 
These tasks should be completed in anticipation of the governor's 2017-2019 
biennial budget submission. 


NEW SECTION. Sec. 506. RCW 43.19.791 (Data processing revolving 
fund—Created—Use) and 2013 2nd sp.s. c 4 s 976 & 2011 2nd sp.s. c 9 s 906 
are each repealed, effective January 1, 2016. 


NEW SECTION. Sec. 507. No later than December 31, 2015, any residual 
balance of funds remaining in the data processing revolving fund repealed by 
section 506 of this act shall be apportioned by the director of financial 
management to the appropriate accounts created in sections 501 through 504 of 
this act. 
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PART VI 
MISCELLANEOUS PROVISIONS 


NEW SECTION. Sec. 601. (1) All powers, duties, and functions of the 
office of the chief information officer within the office of financial management 
pertaining to the office of the chief information officer are transferred to the 
consolidated technology services agency. 

(2)(a) All reports, documents, surveys, books, records, files, papers, or 
written material in the possession of the office of the chief information officer 
within the office of financial management pertaining to the powers, duties, and 
functions transferred shall be delivered to the custody of the consolidated 
technology services agency. All cabinets, furniture, office equipment, motor 
vehicles, and other tangible property employed by the office of the chief 
information officer within the office of financial management in carrying out the 
powers, duties, and functions transferred shall be made available to the 
consolidated technology services agency. All funds, credits, or other assets held 
in connection with the powers, duties, and functions transferred shall be assigned 
to the consolidated technology services agency. 

(b) Any appropriations made to the office of the chief information officer 
within the office of financial management for carrying out the powers, duties, 
and functions transferred shall, on the effective date of this section, be 
transferred and credited to the consolidated technology services agency. 

(c) Whenever any question arises as to the transfer of any personnel, funds, 
books, documents, records, papers, files, equipment, or other tangible property 
used or held in the exercise of the powers and the performance of the duties and 
functions transferred, the director of financial management shall make a 
determination as to the proper allocation and certify the same to the state 
agencies concerned. 

(3) All rules and all pending business before the office of the chief 
information officer within the office of financial management pertaining to the 
powers, duties, and functions transferred shall be continued and acted upon by 
the consolidated technology services agency. All existing contracts and 
obligations shall remain in full force and shall be performed by the consolidated 
technology services agency. 

(4) The transfer of the powers, duties, functions, and personnel of the office 
of the chief information officer within the office of financial management shall 
not affect the validity of any act performed before the effective date of this 
section. 

(5) If apportionments of budgeted funds are required because of the 
transfers directed by this section, the director of financial management shall 
certify the apportionments to the agencies affected, the state auditor, and the 
state treasurer. Each of these shall make the appropriate transfer and adjustments 
in funds and appropriation accounts and equipment records in accordance with 
the certification. 

(6) All exempt employees of the office of the chief information officer 
within the office of financial management engaged in performing the powers, 
duties, and functions transferred are transferred to the jurisdiction of the 
consolidated technology services agency. All employees classified under chapter 
41.06 RCW, the state civil service law, are assigned to the consolidated 
technology services agency to perform their usual duties upon the same terms as 
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formerly, without any loss of rights, subject to any action that may be 
appropriate thereafter in accordance with the laws and rules governing state civil 
service. 


NEW SECTION. Sec. 602. (1) All powers, duties, and functions of the 
department of enterprise services pertaining to statewide information technology 
services and applications are transferred to the consolidated technology services 
agency. 

(2)(a) All reports, documents, surveys, books, records, files, papers, or 
written material in the possession of the department of enterprise services 
pertaining to the powers, duties, and functions transferred shall be delivered to 
the custody of the consolidated technology services agency. All cabinets, 
furniture, office equipment, motor vehicles, and other tangible property 
employed by the department of enterprise services in carrying out the powers, 
duties, and functions transferred shall be made available to the consolidated 
technology services agency. All funds, credits, or other assets held in connection 
with the powers, duties, and functions transferred shall be assigned to the 
consolidated technology services agency. 

(b) Any appropriations made to the department of enterprise services for 
carrying out the powers, duties, and functions transferred shall, on the effective 
date of this section, be transferred and credited to the consolidated technology 
services agency. 

(c) If any question arises as to the transfer of any personnel, funds, books, 
documents, records, papers, files, equipment, or other tangible property used or 
held in the exercise of the powers and the performance of the duties and 
functions transferred, the director of financial management shall make a 
determination as to the proper allocation and certify the same to the state 
agencies concerned. 

(3) All rules and all pending business before the department of enterprise 
services pertaining to the powers, duties, and functions transferred shall be 
continued and acted upon by the consolidated technology services agency. All 
existing contracts and obligations shall remain in full force and shall be 
performed by the consolidated technology services agency. 

(4) The transfer of the powers, duties, functions, and personnel of the 
department of enterprise services shall not affect the validity of any act 
performed before the effective date of this section. 

(5) If apportionments of budgeted funds are required because of the 
transfers directed by this section, the director of financial management shall 
certify the apportionments to the agencies affected, the state auditor, and the 
state treasurer. Each of these shall make the appropriate transfer and adjustments 
in funds and appropriation accounts and equipment records in accordance with 
the certification. 

(6) All employees of the department of enterprise services engaged in 
performing the powers, duties, and functions transferred are transferred to the 
jurisdiction of the consolidated technology services agency. All employees 
classified under chapter 41.06 RCW, the state civil service law, are assigned to 
the consolidated technology services agency to perform their usual duties upon 
the same terms as formerly, without any loss of rights, subject to any action that 
may be appropriate thereafter in accordance with the laws and rules governing 
state civil service. 
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(7) Positions in any bargaining unit within the consolidated technology 
services agency existing on the effective date of this section will not be removed 
from the existing bargaining unit as a result of this section unless and until 
modified by the public employment relations commission pursuant to a petition 
filed under Title 391 WAC. No positions will be added to any bargaining unit 
within the consolidated technology services agency as a result of this section 
unless and until the parties have fulfilled their bargaining obligation and the 
bargaining unit is modified by the public employment relations commission 
pursuant to a petition filed under Title 391 WAC. 


NEW SECTION. Sec. 603. Sections 401 through 405, 409, 411, and 412 of 
this act are necessary for the immediate preservation of the public peace, health, 
or safety, or support of the state government and its existing public institutions, 
and take effect July 24, 2015. 


NEW SECTION. Sec. 604. Sections 101 through 109, 201 through 224, 
406 through 408, 410, 501 through 507, 601, and 602 of this act are necessary 
for the immediate preservation of the public peace, health, or safety, or support 
of the state government and its existing public institutions, and take effect July 1, 
2015. 


Passed by the Senate June 29, 2015. 

Passed by the House June 29, 2015. 

Approved by the Governor June 30, 2015. 

Filed in Office of Secretary of State July 1, 2015. 


CHAPTER 2 
[Engrossed House Bill 2286] 
BUDGET STABILIZATION ACCOUNT--DEPOSITS 
AN ACT Relating to directing the treasurer to transfer budget stabilization account deposits 


that are attributable to extraordinary revenue growth in the 2013-2015, 2015-2017, and 2017-2019 
fiscal biennia; adding a new section to chapter 43.79 RCW; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 43.79 RCW to 
read as follows: 

(1) By June 30, 2015, the treasurer shall transfer into the state general fund 
the entire budget stabilization account deposit for the 2013-2015 fiscal biennium 
that is attributable to extraordinary revenue growth, not to exceed fifty million 
dollars. 

(2) During the 2015-2017 fiscal biennium, the treasurer shall transfer into 
the state general fund the entire budget stabilization account deposit for the 
2015-2017 fiscal biennium that is attributable to extraordinary revenue growth, 
not to exceed seventy-five million dollars. 

(3) During the 2017-2019 fiscal biennium, the treasurer shall transfer into 
the state general fund the entire budget stabilization account deposit for the 
2017-2019 fiscal biennium that is attributable to extraordinary revenue growth, 
not to exceed five hundred fifty million dollars. 

(4) For purposes of RCW 43.88.055(4), the transfers in this section do not 
alter the requirement to balance in ensuing biennia. 
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NEW _ SECTION. Sec. 2. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 


Passed by the House June 29, 2015. 

Passed by the Senate June 30, 2015. 

Approved by the Governor June 30, 2015. 

Filed in Office of Secretary of State July 1, 2015. 
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